
 
 

MEMORANDUM OF AGREEMENT 
REGARDING FUNDING TO BE PROVIDED FOR THE REPAIR OF 
STORM WATER INFILTRATION UNITS - EUCALYPTUS ROAD 

 

This Memorandum of Agreement (“MOA”), is made and entered into effective as of 
______________, 2020 (the “Effective Date”) by and between the Fort Ord Reuse Authority 
(“FORA”), a California public agency, and the City of Seaside (the “City”), a California general law 
city.  FORA and the City are sometimes referred to herein in the singular as a “Party” and collectively 
as the “Parties.” 

 
Recitals 

 
A. FORA’s Capital Improvement Program for fiscal year 2019/2020 includes repair of 

storm water infiltration units installed within Eucalyptus Road, as more fully described in the draft 
final plans attached hereto as Exhibit A (the “Repairs”).  FORA’s Board of Directors recently 
approved the amount of One Million One Hundred Twenty Thousand Dollars ($1,120,000) to cover 
the currently estimated cost of the Repairs (the “Budgeted Repair Costs”). 

 
B. FORA is scheduled to terminate in accordance with state law on June 30, 2020 

(“FORA’s Termination Date”).  FORA does not have sufficient time or management resources to 
successfully execute the completion of the Repairs by FORA’s Termination Date, but the City has such 
resources and desires to complete the Repairs. 

 
C. As FORA’s Termination Date approaches, it is anticipated that approximately Ten 

Thousand Five Hundred Thirty Dollars ($10,530) of the funds originally budgeted in connection with 
design services during the construction stage of the Repairs (the “Budgeted Construction Related 
Costs”) will remain unexpended. 

 
D. FORA has now requested that the City undertake the Repairs and the City is willing to 

do so, each on all of the terms and conditions set forth in this MOA.  Accordingly, the Parties now 
wish to enter into this MOA to provide for the transfer to the City of (i) the Budgeted Repair Costs and 
(ii) the unexpended portion of the Budgeted Construction Related Costs (but not to exceed Ten 
Thousand Five Hundred Thirty Dollars ($10,530) (which collectively with the Budgeted Repair Costs 
may be referred to herein as the “Transferred Repair Funds”), each for use by the City as funds to carry 
out the Repairs. 

 
E. Upon the full signing of this MOA, the City will carry out the Repairs in compliance 

with applicable law, including by acting as lead agency if and to the extent that a lead agency for the 
Repairs may be required under the California Environmental Quality Act. 

Agreement 

 In consideration of the mutual terms, covenants and conditions contained herein the 
Parties agree as follows: 

1. Recitals.  The Recitals set forth above are to the best of the knowledge of the Parties 
true and correct and are incorporated into this MOA by this reference. 



 
 

2. FORA’s Obligations.  Within seven (7) calendar days of the full signing of this MOA, 
FORA will transfer and pay to the order of the City, and the City agrees to accept from FORA, the 
Transferred Repair Funds, in full satisfaction of any obligation of FORA to provide funding to 
complete the Repairs. 

3. City’s Obligations.  The City will use the Transferred Repair Funds to promptly 
complete the Repairs on Eucalyptus Road Infiltrators, which will ultimately become the property of the 
City.  The City will enter into agreements for the completion of the Repairs (which agreements shall 
include requirements to pay prevailing wages in accordance with state law and the FORA Master 
Resolution), will have final approval of all contractors or consultants, designs and methods employed 
in making the Repairs, and will be responsible for paying all costs as well as retaining any cost 
savings.  The City shall timely and fully carry out all responsibilities, if any, as lead agency for the 
Repairs. 

4. Notification to State Clearinghouse.  Promptly following the full signing of this 
MOA, the Parties shall cooperate in providing appropriate notification to the California Office of 
Planning and Research’s State Clearinghouse that FORA is not the lead agency for the Repairs and 
that, to the extent that a lead agency for the Repairs may be required under applicable law, the City has 
assumed that role. 

5. Term.  The term of this MOA shall begin on the Effective Date and continue until 
FORA’s Termination Date, unless terminated earlier as provided herein; provided, however, that the 
City’s obligations to complete the Repairs in accordance with the terms of this MOA shall remain in 
full force and effect until final completion of the Repairs, as evidenced by the recording of a Notice of 
Completion in the Official Records of Monterey County. 

6. Accounting and Records.  FORA (until FORA’s Termination Date) and the City shall 
each maintain and account for the funds related to the Repairs.  Attached as Exhibit B is a list of the 
documents relating to the Repairs of which the City has already been provided electronic copies.  
Promptly following the full signing of this MOA, FORA will exercise good faith and commercially 
reasonable efforts to provide the City with copies of available and appropriate records pertaining to the 
Repairs which have reasonably been requested by the City in writing. 

7. Parties’ Representatives.  All work under this MOA shall be coordinated between the 
Parties through the City’s Manager and FORA’s Executive Officer. 

8. Reserved. 

9. Indemnification.  Each party shall indemnify, defend, protect, hold harmless, and 
release the other, its officers, agents, and employees, from and against any and all claims, loss, 
proceedings, damages, causes of action, liability, costs, or expense (including attorneys’ fees) arising 
from or in connection with, or caused by any act, omission, or negligence of such indemnifying party 
or its agents, employees, contractors, subcontractors, or invitees. 

10. Termination.  If through any cause either Party fails to fulfill in a timely and proper 
manner its obligations under this MOA, or violates any of the terms or conditions of this MOA or 
applicable Federal or State laws and regulations, the non-breaching Party may terminate this MOA 



 
 
upon seven (7) calendar days written notice to the breaching Party.  In the event that the Repairs have 
not been completed within ten (10) years after the Effective Date of this MOA, then any funds 
remaining unexpended as of that date shall be distributed as follows:  Twenty percent (20%) may be 
retained by the City and twenty percent (20%) shall be distributed to each of the County of Monterey 
and the Cities of Del Rey Oaks, Marina, and Monterey. 

11. Applicable Law.  This MOA shall be construed and interpreted under the laws of the 
State of California. 

12. Severability.  In the event any part of this MOA is declared by a court of competent 
jurisdiction to be invalid, void or unenforceable, such part shall be deemed severed from the remainder 
of the MOA and the remaining provisions shall continue in full force without being impaired or 
invalidated in any way. 

13. Assignment.  Neither Party may assign this MOA or any part hereof, without written 
consent and prior approval of the other Party and any assignment without said consent shall be void 
and unenforceable. 

14. Amendment.  No amendment, modification, alteration or variation of the terms of this 
MOA shall be valid unless made in writing and signed by authorized representatives for the Parties 
hereto and no oral understanding or agreement not incorporated herein shall be binding on any of the 
Parties thereto. 

15. Time of the Essence.  Time is of the essence for each and every provision of this 
MOA. 

16. Notices.  Any notice required or permitted under this MOA, shall be in writing and 
shall be deemed served on the date personally delivered or three (3) business days after being sent by 
certified mail, return receipt requested, addressed as follows, unless otherwise notified in writing of a 
change of address:  

To the City: City Manager                                                                                                                  
  City of Seaside                                                                                                                                    
  440 Harcourt Avenue                                                                                                                           
  Seaside, CA 93955 

w/ Email copy to cityattorney@ci.seaside.ca.us 

To FORA:  Executive Officer                                                                                                                                 
  Fort Ord Reuse Authority                                                                                                                     
  920 2nd Avenue, Suite A                                                                                                                     
  Marina, CA 93933 

17. Authority.  Each Party represents and warrants to the other Party that it is authorized to 
execute, deliver and perform this MOA, and the terms and conditions hereof are valid and binding 
obligations of the Party making this representation. 



 
 

18. Compliance with Laws.  The Parties agree to comply with all applicable local, state 
and federal laws and regulations.  The City further agrees to comply with all applicable public works 
contracting requirements. 

19. Venue.  Both Parties hereby agree and consent to the exclusive jurisdiction of the courts 
of the State of California and that the venue of any action brought thereunder shall be Monterey 
County, California. 

20. Survival.  All rights and obligations hereunder that by their nature are to be performed 
after any expiration or termination of this MOA shall survive any such expiration or termination. 

21. Relationship of the Parties.  It is understood that this MOA is entered into by and 
between two public entities and is not intended to, and shall not be construed to, create the relationship 
of agent, servant, employee, partnership, joint venture, or any other similar association. 

22. Third-Party Beneficiaries.  In order to provide a mechanism for enforcement of the 
City’s obligations under this MOA after FORA’s Termination Date, the County of Monterey is hereby 
made an intended third-party beneficiary of this MOA until recordation of the Notice of Completion 
referred to in Paragraph 5 hereinabove. 

23. Reserved. 

24. Interpretation.  This MOA, as well as its individual provisions, shall be deemed to 
have been prepared equally by both of the Parties hereto, and shall not be construed or interpreted 
more favorably for one Party on the basis that the other Party prepared it. 

25. Counterparts.  This MOA may be signed in counterparts, each of which shall 
constitute an original, but all of which shall constitute one and the same agreement.  The signature 
page of this MOA or any Amendment may be executed by way of a manual or authorized signature.  
Delivery of an executed counterpart of a signature page to this MOA or an Amendment by electronic 
transmission scanned pages shall be deemed effective as a delivery of a manually or digitally executed 
counterpart to this MOA or any Amendment. 

26. Reserved. 

27. Entire Agreement.  This MOA contains the entire understanding between the Parties 
and supersedes any prior written or oral understandings and agreements regarding the subject matter of 
this MOA.  There are no representations, agreements, arrangements or understandings, or written, 
between the Parties relating to the subject matter of this MOA which are not fully expressed herein. 

[signatures appear on following page(s)] 



 
 

The Parties have executed this MOA on the date(s) written below: 
 

FORT ORD REUSE AUTHORITY   CITY OF MARINA 
 
 
______________________    ______________________ 
Joshua Metz      Craig Malin 
Executive Officer      City Manager 
 
Date: ______________________    Date: ______________________ 
 
ATTEST: 
 
 
______________________    ______________________ 
Clerk of the Board      City Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________    ______________________ 
Jon Giffen       Sheri Damon 
Authority Counsel      City Attorney
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Jurisdiction: City of Seaside
Project: Eucalyptus Road Stormwater Infiltrator Repair Project

CATEGORYAUTHOR DATE TITLE

ELECTRONIC 
COPY 
AVAILABLE

Origional Design - Eucalyptus Roadway Improvement

C&D Various Design Drawings - Phase 1, 2, 3 (pdf versions) ✔

C&D 2011
Selected Sheets - Eucalyptus Roadway - Phase 3 
Record Drawings - Sheets 6, 7 and 8 ✔

Environmental Documentation
The following documents are found on the FORA website

FORA/PMC & C&D 2005

Environmental Assessment/Initial Study for 
General Jim Moore Boulevard and Eucalyptus 
Roadway Improvement ✔

FORA 2005
Appendix D: Finding of No Significant Impact 
(FONSI) / Negative Declaration (ND) ✔

Failure Analysis

Parikh 6/30/2017
Preliminary Geotechnical Memorandum for 
Eucalyptus Road Infiltrators ✔

City of Seaside Communication

FORA 3/19/2019

Letter, Meeting Minutes of meeting between 
Seaside and FOR A on March 11, 2019 regarding 
Eucalyptus Road Infiltrator Repair Project ✔

Rick Riedl, City 
Seaside 11/6/2019

Letter:  Eucalyptus Infiltrator Repair Project, 
Review of 60% Design Documents from Harris & 
Associates ✔

FORA 12/10/2019
Letter: Eucalyptus Roadway Infiltrator Repair 
Project, Response to Comments ✔

FORA 2/27/2020
Power Point Presentation:  Seaside Coordination 
Meeting on CIP Projects ✔

Project Documents to Transfer from FORA to City of Seaside

EXHIBIT B

https://www.fora.org/Board/2014/Packet/Additional/031414Item8a-AttachF11-
1/Attachment%20H.pdf
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CATEGORYAUTHOR DATE TITLE

ELECTRONIC 
COPY 
AVAILABLE

General Background Info

Various Various https://www.fortordcleanup.com/documents/search/

Arcadis/Weston 
Solutions 11/5/2019

Final Programmatic On-Call Construction Support 
Plan, Roadways and Utilities, Seaside Munitions 
Response Area (CSP) ✔

DTSC 11/16/2019 Approval of Programmatic Seaside MRA CSP ✔

FORA 12/13/2019
PowerPoint Presentation to FORA Board, 
Eucalyptus Road Infiltrator Repair Project ✔

FORA 12/13/2019 FORA Board Report Item 8c ✔

Stormwater Infiltrator Repair Design Background
Harris & 
Associates 6/4/2018

Recommendation Letter to FORA regarding 
Infiltrators ✔

Harris & 
Associates 10/29/2019

Memorandum to FORA regarding Design Basis 
for Infiltrator Repair ✔

Harris & Various Storm Drain Flow/Capacity Evaluation ✔

Harris & 
Associates 10/18/2019

60% Design Plans, Specifications, and Opinion of 
Probable Construction Cost ✔

Harris & 
Associates 12/1/2019

90% Design Plans, Specifications, and Opinion of 
Probable Construction Cost ✔

Harris & 1/24/2020 Draft Final Design Plans ✔
Harris & 
Associates TBD

Final Design and Bid Package, Stormwater 
Infiltrator Repair, Eucalyptus Road

Whitson Engineers 12/6/2019 Peer Review by Whitson Engineers ✔

Data Harris & TBD dwg CAD files
Whitson Engineers 5/8/2020 Topographic/Ortho Topo dwg CAD files ✔

Other Information

Repair Design Package, Bid Documents, & Specs

Additional documents are available for transfer in the event the City of Seaside does not 
already have copies.  FORA and the City of Seaside are working together to finalize an 
execution plan for information transfer. These files will include final design documents and 
electronic data files as appropriate.
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