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AGREEMENT 
(Army to the Fort Ord Reuse Authority) 

THIS AGREEMENT is made and entered into this 5th day of 
January , 2018 ("Effective Date") between the UNITED STATES OF AMERICA, 

acting by and through the Deputy Assistant Secretary of the Army (Installations, Housing 
and Partnerships), pursuant to a delegation of authority from the SECRETARY OF THE 
ARMY (the "Granter"), and the FORT ORD REUSE AUTHORITY (the "Grantee"). 

WITNESSETH THAT: 

WHEREAS, Grantor and Grantee have entered into that certain Memorandum of 
Agreement between the United States of America acting by and through the Secretary of 
the Army, United States Department of the Army, and the Fort Ord Reuse Authority for 
the Sale of Portions of the Former Fort Ord Located in Monterey County, California, dated 
June 20, 2000, as amended (the "Agreement"); and 

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7 
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WHEREAS, on January 5, 2018 , Granter and Grantee entered into that 
certain Amendment No. 7 to the Agreement ("Amendment No. 7"); and 

WHEREAS, pursuant to Amendment No. 7 to the Agreement, Granter agreed to 
transfer to Grantee fifteen (15) acre feet of potable water per year for purposes of Grantee 
making such fifteen (15) acre feet of water per year available to the City of Marina, 
California (the "City") for use at the Veterans Transition Center of Monterey County located 
in Marina, California, as more particularly described in Exhibit A attached hereto and 
incorporated by reference (the "VTCM"); and 

WHEREAS, the Granter desires to transfer and the Grantee desires to acquire such 
fifteen (15) acre feet of water per year for use by (i) the City of Marina, California at the 
VTCM housing project, and/or (ii) veteran service programs. 

NOW, THEREFORE, the Granter, for good and valuable consideration, does 
hereby remise, release, and forever quitclaim unto the Grantee, its successors and 
assigns, all such interest, rights, title, and claim as the Granter has in and to the fifteen 
(15) acre feet per year of potable water, being a portion of its Water Rights, as hereinafter
defined.

I. GENERAL PROVISIONS

A. WATER RIGHTS. Granter controlled six thousand, six hundred (6,600)
acre-feet of certain water rights ("Water Rights") pursuant to that certain County 

Agreement No. A-06404, between Grantor and Monterey County Water Resources 

Agency ("MCWRA"), dated September 21, 1993 ("Water Agreement"), which Water 

Agreement is attached hereto and made a part hereof as Exhibit B. Pursuant to Section 

4.i of the Water Agreement, the MCWRA agreed that Granter could transfer Water Rights
to a successor, and Section 7 of the Water Agreement provides that the Water Agreement

shall be binding and shall inure to the benefit of the non-federal successors and assigns

of the Grantor's interest in the former Fort Ord.

B. TRANSFERABILITY OF WATER RIGHTS. As reflected in the letter

attached as Exhibit C hereto, the MCWRA confirms the transferability of this portion of the 

Grantor's Water Rights and consents to the permanent transfer of the fifteen (15) acre feet 

per year of Grantor's Water Rights to Grantee as provided for in this Agreement for the 

perpetual benefit of Grantee and Grantee's successors and assigns ("Grantee Water 
Rights"). 

C. REPRESENTATIONS. Granter represents that it controls the Grantee

Water Rights and that these Grantee Water Rights are not subject to any lien, claim or 

encumbrance. Granter has not alienated, encumbered, transferred, optioned, leased, 

IN WITH AMENDMENT NO. 7 
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assigned, or otherwise conveyed its interest or any portion of its interest in the Grantee 

Water Rights to be transferred to Grantee as provided for in this Agreement. 

D. SEVERABILITY. If any provision of this Agreement, or the application of it

to any person or circumstance, is found to be invalid, the remainder of the provisions of 

this Agreement, or the application of such provisions to persons or circumstances other 

than those to which it is found to be invalid, shall not be affected thereby. 

E. NO FORFEITURE. Nothing contained herein will result in a forfeiture or

reversion of title in any respect. 

F. CAPTIONS. The captions in this Agreement have been inserted solely for

convenience of reference and are not a part of this Agreement and shall have no effect 

upon construction or interpretation. 

G. RECORDATION. The parties shall cause this Agreement to be recorded in

the official records of the County Recorder's Officer for the County of Monterey, California 

and a copy shall be provided for the official records of MCWRA. 

II. LIST OF EXHIBITS

The following listed Exhibits are made a part of this Agreement: 

Exhibit A: Quitclaim deed 
Exhibit B: Water Agreement 
Exhibit C: MCWRA Letter 

[Signature Pages Follows] 
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IN WITNESS WHEREOF, the GRANTOR, has caused this Agreement to be executed 
in its name by the Deputy Assistant Secretary of the Army for Installations, Housing and 
Partnerships (IH&P) as of the Effective Date set forth above. 

COMMONWEAL TH OF VIRGINIA ) 

UNITED STATES OF AMERICA, by 
THE SECRETARY OF THE ARMY 

B�-
Paul D. Cramer 
Deputy Assistant Secretary of the Army 
(Installations, Housing and Partnerships) 

) ss. 
COUNTY OF ARLINGTON ) 

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, County of 
Arlington, do hereby certify that on this day personally appeared before me in the Commonwealth 
of Virginia, County of Arlington, Paul D. Cramer, Deputy Assistant Secretary of the Army 
(Installations, Housing and Partnerships), whose name is signed to the foregoing instrument and 
who acknowledged the �oing instrument to be his free act and deed, on this __ day of 
�a.nua.lZA.\ 5 , 2018, and acknowledged the same for and on behalf of the UNITED STATES 
OF AMER.ICA. 

My Commission Expires: 

Notary Registration No. 1 \ \ '1'2.1 \

[AFFIX NOTARY SEAL] 

4850-8045-3976.1 

LINDA R. DOUGLAS

Natal'/ Public 

commonwealth of Virginia

Registration No. 7119271

My Commission Expires Nov 30, 2021

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7 

4 



IN WITNESS WHEREOF, the GRANTEE, has caused this Agreement to be executed 
in its name by the Fort Ord Reuse Authority Executive Director as of the Effective Date 
set forth above. 

Executive Officer 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 

document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California )
County of Monterey )

On /,9.-13 --1 J before me, A-1-11 be:\ Sh.eph,.; k)-.S.hcvr-_p1 N -��If Q,,.,bJ �.::{name of notary
public) personally appeared Michael A. Houlemard, Jr. who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
who acknowledged to me that he executed the same in his authorized capacity, and by his
signature on the instrument the person, or entity upon behalf of which the person acted, executed
the instrument.

I certify under PENAL TY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature�� .·

(Seal)

ARMY/FORA AGREEMENT IN ACCOf·<DANCE WITH AMENDMENT NO. 7
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Exhibit "A" 

Quitclaim Deed 

AHMY/FOF�A AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7 

6 



·Bruce A. Reeves
Monterey CoYnty Recorder
Reoorded at the requeat of
fnlor

CRPATrl 
'I 0/ 19/1998 
· 1 j:00:59

DOCUMENT: 9872025 Titles: 1 / Pages: 21 

TITLE OF DOCUMENT 

Fees .. , .. 

faxes.,. 
Other, . 
AMT PA!O 

68.08 

23,.00 
91.00 

Oc11TCL/'{;;1Lf '?J£6-]) h£ lkt)f'//2T'( If T !ro!"i)

-7i0;;tJS ,1/c /2. /2 I:)) To Jd r C f.2///J s 7JJ /f /! s; r 7o � (l;Urt: f2

«JJ:oe fl- T11 rL 1!(1!(; ;U/.J tf t //cT

L------'-----

.. - 1 



Contract No. 09-CA-2115 

QUITCLAIM D?ED 

THIS INDENTVRE, 111ad� this 2nd .day ofOctobef(l 99�;,}etween the United States of 
America, acting through .. tiie Sec�etary of Health and Human Servfces, by the Chief, Real 
Property Branch, Division of Prnperty Management, Program Support Center, U.S. Department· 
of Health and Human Services, under and pursuant to the power and m�thority pto:vided by the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. § 484[k]), as amended 
(hereinafter called the Act), and regulations promulgated pursuant thereto at 45 C.F.R. Part 12, 
and the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. § 11411), as amended; and 
regulations promulgated thereto at 45 C.F.R. Part 12a, a11d the Veterans Transition Center 
(hereinafter calJed the Grantee). 

WITNESSETH 

WHEREAS, by letter dated January 20, 'J 998, from the Department of the Army, ce1iain 
surpkts ptoperty consisting of 10.80 acres, more or less, hereinafter described 01ereinafter called 
the Property), was assigned to t1,e Department of Healtl1 and Human Senrices (hereinafter called 
the Grantor) for disposf1l upon the recommendafion of the Gran.tor that the Property is nee.ded for 
health purposes in accordance with the provisions ofthe Act; and 

WHEREAS, said Graptee has made a firm offer to purchase the Property under the. 
provisions of the Act, has made application for a public benefit 'allowance, and proposes to tise
the Property for said purposes; and 

WHEREAS, the Grantor has accepted the offer of the Grantee, 

NOW, THEREFORE, the Gran tor, for and in consideration of the foregoing and of the 
observance ,md performance by the Grantee of the covenru1ts, considerations and restrictions 
hereinafter contained a11d other good and valuable consideration, the receipt of which is hereby 
acknowledged, has rernised, released and quitclaimed and by these presents does remise, release 
�md quitclaim to the Grantee, its successors and assigns, all right, title, interest, claim and 

· ... -- -- . den1aii�r�ij:ep{i11_g �1-�r�sery;11g·�:u�i1.r.1ghts �� 111aY.. �rise..fromJl1e. Qp�tatio_n __ Qf th� conditi9ns
subsequent hereinafter expressed, which tlie United States of America has in and to the Property, 
situate, lying, and being in the County of Montel'ey, State of California, and more pruticularly 
described as follows: 



PARCEL l 

All of that certain 3.994 acre Parcell shown on map filed in Volume 19 of Surveys at page 126
1 

records of said county, described as foJlows: 

Beginning 'at a l" diameter (ron pipe tagged LS 5992 at.the northeastetly corner of said Parcel 1, 
said point being !n the southerly line of 12th Street, a 60 foot wide street at this point; thence 
leave said street line and a.long the boundary line of said Parce1 l 

1. S 4oJ7' 12 11 W, 585.05 feet at 282. 76 feet a 3/4" line pipe tagged LS
5992, 585.05 feet to a 3/4" diameter iron pipe tagged LS 599�; thence

2. N 85035135" W, 390.85 feet to a 3/411 diameter iron pipe tagged LS
5992 tn the easterly line of 11th Street, a 45 foot 'Wide street at tWs
point; thence along said street line, 11011-tangentlally

3. curving to the left on a circular arc of 165 foot radius (the center of the
circle of which said me is a part b�ars N 50020'57" W) through an
angle of 7051 10611 for a distance of 22.61 feet to a 3/4 11 diameter iron
:pipe tagged LS 5992 at a point of compound curvature; tl1ence
tangentia!Iy

· 4. curving to the left on a circular arc oi 1015 foot radius (the center of
the circle of which said arc is a part bears N 58012 103 11 W).through an 
angle of2Jo51'21 11 for a distance of 422.61 feet to a chiseled "V" in 
concrete; thence non-tangentially 

5. N 8022'24" E) 43.52 feet to a 3/4" diameter ir�n pipe tagged LS 5992;
thence

6. N 2051 13811 E, 86.74 feet to a 3/4 11 diameter irnn pipe tagged LS 5992;
thence

7. 

8. 

N 39005131 11 E, 25. 17 feet to a 3/4." diameteriron pipe tagged LS 5992
in tJ:ie southerly line of said 12th Street; thence leave said line of 11th
Street Md along said last mentione� line

- - ·- -·· -

S 88oJ 6'30" E, 198.89 feet to a 3/4 11 diameter iron pipe tagged ts

5992; thence tangentially

2 



.9. curving to the rigl1t of a circular arc of 1142 feet radius through an 
angle of 2o47'53", for a distnnce of 55.77 feet to the point of 
beginning. 

Containing an area of 3. 994 acres of Janel, more or less . 

. PARQEL.2 

All of that certa1n l .042 acre Parcel 2 shown on map filed in Volume 19 of Surveys at page 126, 
records of said county, described as follows: 

Beginning at a 3/4" diameter iron pipe tagged LS 5992 at the northeasterly corner of said Parcel 
2, sajd point being in the westerly line of 3rd A venue, a 50 foot wide toad at this point; thence 
along said road line and the boundary of said Parcel 2 

1. S 16045'08" W, 299.60 feet to a 3/4" diameter iron pipe tagged LS
5992; thence leave sald road line

2. N 73014'52" W, 85.92 feet to a 3/4" diametedron pipe tagged LS
5992; thence

. 3. N J 6014'58" E, 32. 73 feet to a 3/4 11 dian1etexiron pipe tagged LS 5992;
thence

4. N 73006'18" W, 73.23 feet to a 3/4'-! diametel' iron pipe tagged LS
5992; thenc-e

5. N l 6040'58'1 E, 266.65 feet to a 3/4" diameter iron pipe tagged LS
5992; thence

6. S 73014152" E, 159.76 feetto the point of beginning.

Containing an area of 1.042 acres of land, n:iore or iess. 
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PARCEL A 

Real property located in Parcel 1, Fort Ord Military Reservation, as shown on the map filed in 
Volume 19 of Surveys Page 1, Monterey County Records, being more particularly described as 
follows: 

Beginnlng at a found 6 inch diameter concrete monument with metal cap marlced ''R.B. 515 11 on. 
the nortberly property line of satd Parcel 1 as shown on said map; thence, leaving said northerly 
line; S l 8028'28" E, 3288.69 Feet to the 'frue Point of Beginning; thence the followmg courses: 

1) N 52026'36" W, 542.08 Feet; the11ce
2) S39o301SJ 11 W; 173.7QFeet;thence
3). S 50029'09 11 Ej 548.34 Feet; thence 
4) N 37033'34'1 E, 192.33 Feet to the True Point of Beginning. 

Herein described pa.reel contains 2.29 Acres, more or less. 

The bearing S 57042'5411 E for the northerly property line of said 
Parcel 1 was taken as the basis of bearings for this description. 

P.ARCEL B

Real property located in Parcel l, Fort Ord.Military Reservation, as shown on the 111ap filed in 
Volume 19 of Surveys Page 1, Monterey County Records, being mo!'e particularly described as 
follows: 

Begir1.ning at a found 6 inch diametei· concrete monument with metal cap marked HR.E. 515" ou 
the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northedy 
li11e, S 12051'41 11 B, 3538.86 Feet to the True Point of Beginning; thence the following courses; 

1) N 37033'24 11 E, 165.00 Feet; thence
2) N 50029'09'1 W, 762.58 Feet; thence 
3) S 78038'18° W, 253.46 Feet; the11ce
4) S 52026'36" E, 928.69 Feet to the True Point of Beginning.

Herein described parcel contains 3.48 Acres, more or less. 

The bearing S 57042'54'' E for the northerly property line of said 
Parcel 1 was taken as the basis of bearings for this description. 
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RESERVING unto the Depattment of the Army, cill transferable easements, interests, and 
aocess rights for all Government and tlot1-Govermne11t-owned utility systems on the Property; 
and 

SUBJECT to any and all othel' valid and existing recorded and umecor<led outstanding 
liens, licenses, leases, easements, and any other encumb,rnnces made for the purpose ofroads, 
stteetsi railroads, utility systems, rights-of.way, pipelines, and/or covenants, exceptions

> 
interest, 

liens, reservations, and agreements of record and applicable restrictions including building 
heights and land use; at1d 

The Grantee, its successors and assigns are herein advised that the Property has been 
assig11ed Department of Defense Environmental Condition Category 3. The Property has been 
dete1111ined to be suitable for transfer under CERCLA § 12001)(3). 

COMPREHF.tNSIV.E ENVI.RONMENT AL RESPONSE, 
COMP.ENSA TION AND LIABJLITY AC'T (CERCLA) NOTICE. 
The Department of the Army has concluded that all remedial action 
under CERCLA necessary to protect hL1111an health and the 
envfron1nent with respect to hazardous substances remaining on the 
Prope!'ty has been taken. Pursuant to CERCLA § 120(h)(4)(D)(i) and 
(ii), the Department of i:he Army hereby warrants that any response 
action or corrective action that it is required to undertake .after the date 
of thls conveyance by applicable law shall be conducted by the 
Department of the Army. The United States of Amerio-a hereby 
reserves a right of access to the Property as may be necessary to carry 
out a response action on adjoining property. TI1e Department of the 
Army shall give the Grantee and its sticcessors a11d assigns, reasonable 
notice of jts response action or corrective action requiring access to the 
Prnpe1ty and the Department of the Army shail, consistent with 
feasible methods for complying with these actions, endeavor to 
n1inimize the disruJJtion of use of the Property. 

FEDERAL FAClLlTJES AGREEMENT (FFA), By accepting this 
Deed, the Grantee acknowledges that the Grantor has provided the 
Grantee with a copy of the Federal Factlities Agreement (FFA) 
between the Grantor and the U.S. Environmental Protection Agency 
fEPA); ·dated July-23,-1990; ·The-Department of the-Army-shall - - - -·- - - -- - - - -- -- ---
provide the .Grantee v\�th a copy of any future amendments to the FF A. 
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a. The Department of the Army, Environmental Protection
Agency (BPA), and the State of California Department of Toxic 
Substances Control, and their agents, employees, and contractors, shall 
have access to and over the Propel'ty as may be necessary for any 
investigation, response, or corrective action pumiant to CERCLA or 
the FF A found to be necessary before or after the date of this Deed on 
the Property or on other prope1iy comprising the Fort Ord National 
Pdodties List (NPL) s[te. This reservation includes the right of access 
to and use of, lo the exterit pe1'mitted by law, any available utilities at 
reasonable cost to foe United States of America. 

b. In exercising the rights hereunder, the Department of the
Army .and the State of California shall give the Grantee or its 
successors or assigns reasonable notice of actions taken on the 
Property under the FFA and shall, to the extent reasonable, consistent 
with the FFA, and at no additional cost to the United States of 
America, endeavor to minimize the disruption to the Grantee's, its 
successol's' or assigns' use of the Property. 

c. The Grantee agrees that notwithstanding any other provision
of this Deed, the United States of America assumes no liability to the 
Grantee, its successors, or assigns, or any other person should 
implementation· of the FF A interfere with the use of t11e Property. The 
Grantee a11d its successors and assigns shall have no claim on account 
of any such interference against the United States of A.med.ca or the 

.. -, State of California (State) or any officer, agent, employee, or 
contractor thereof. 

d. Prior to the determination by the United States ofA111erica
that all ternedial action is complete under CERCLA clean-up at the 
Fort Otd NPL site, (1) the Orantee> its successors and assigns, shall not 
undertake activities 011 the Property that would interfere with or 
impede the completion of the CERCLA clea11•up at the Fort Ord NPL 
site and shall .give prior written notice to the Department of the Army, 
BP A, and the State of any construction, alterations, or similar work on 
the Property that may interfere with or impede said clean-up; and (2) 
the Orruifoe shall -cGmfJly with-afff instituffonalcoill:i'olsesfa.blished or 
put in plaee by the Department of the Army relating to the Property 
which are required by any reco1·d of decision (ROD) or amendments 
thereto, related to the Property, which ROD was issued by the Army 
pursuant to the Natlonal Environmental Policy Act (NEPA) or the FFA

6 
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before or after the date of this Deed. Additionally, the Grantee shall 
ensure that any leasebold lt grants ln the Property or any fee interest 
conveyance of any pottion of the Property, all of which rnust have the 
prior consent of the Grantor1 provides for legally bit1di11g complianc0 
with the institutional controls required by any such ROJ?. 

e. For any po1iio11 of the Property subject to a response action
under the CERCLA or the FFA, prior to the co11veyance of an interest 
therein, the Grantee shall include in all conveyances provisions for

allowing the continued operation of any monitoring wells, treatment 
facilities, or other response actlvJties undertaken pursuant to CERCLA 
or the FF A on said portion of the· Property and shall notify the 
Department of the Army, EPA, and the State by certified mail, at least 
sixty (60) days prior to any such conveya11ce ofan foterest in said 
prnperty, which notice shall include a description of said provisions 
allowiilg for the continued operation of any monitoring wells, 
treatment facilities

> 
or other response activities Lrndertaken pursuant to 

CERCLA or the FF A. 

f Prior to the determination by the Departme1it of the Army 
,that all remedial action under CERCLA a11d the FFA is complete under 
CERCLA and the FF A for the Fort Ord NPL site, the Grantee and all 
subseqi1ent ira11sferees ofan interest in any portion of the subject 
Property will provide copies of the instrum�nt evidencing such 
transaction to the State, EPA, and the Department of the Army by 
eertified mail within fourteen (14) days after the effective date of such· 
transaction. 

g. The Grantee and all subseqt1ont tn,u1sferees shall include the
provisions of this section in a.ti subsequent leases, transfer; or 
conveyance documents relating to the Property for any portion thereof 
that are entered into p1'ior to a determination by the Department of the 
Army that all reb1edial action is complete at the Fort Ord NPL site. 
The provisions of this section shalt bind, and run with the !and and are 
forever hereinafter enforceable by the Department of the Army, EPA 
or the State. 

NOTICE OF THE PRESENCE OF ASBESTOS 

a. The Grantee, its successors and assigns are hereby infonned
and do acknowledge that friable and nonfrtable asbestos or 
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asbestos-containing material (ACM) have been found on the Prnperty, 
as described in the EBS and referenced asbestos surveys. A numerical 
condition assessment rating from 1 to 13 (with the rating of 1 
indicatfog the highest concern) was assigned. The ACM does not 
present a "release or threat of release into the environment11 as defined 
by CERCLA. 

b. Buildi11g No. 2798 contains friable and norrfriable ACM in
the form of pipe insulation with localized damage, both rated 5 
(immediate repair, management with l�year cycle recommended). 
BujJding No. 2990 contains nonfriable ACM, in the form of flexible 
HVAC tubing with a ralfog of 2. It is in good condHioni but because 
the HVAC tubing could potentially release asbestos into the air; 
immediate repait 01· short-term removal is rec<Jmmen<led. The 
remainfog buildings contain friable and nonfriable ACM rated 6 to 13. 
Detailed information is contained in the EBS and referenced asbestos 
surveys. 

c. The Grantor has agreed to convey said buildings and
struc111res to the Grantee, prior to remediation of the asbestos hazards 
described above, in reliarice upo11 the Grantee's expressed 
representation and promise tH.at the Gran tee will, priot to use or 
occupancy of said buildings, control or abate ACM in said buildings·or 
the portions thereof containing friable asbest0s, disposing of ACM in 
accordance with applicable laws and regulations. With respect to the 

·· fdable,asbestos in said bpil<lings and structures, the Grantee .,, .. , 
specifically agrees to be respo11sible for any future remediation of 
ACM, as ide11tified in the EBS and referenced survey,. or found. within 
buildings or struch1res on the Property. 

The Grantee, its successors and assign covenant and agree that its use 
and occupancy of the. Property will be in compliance with all 
applicable laws relating to asbestos; and that the Grantor assumes no 
liubillty for any foturerernedi1;ttion 'of asbestos or damages for personal 
injury, illness, disability, or death, to the Grantee, its· successors or 
assigns, or to any other person, including members of the general 

·· p11blic, arisiiig't)·om or i11ciclenttcfthiflii.u:chase;·t1·a:rrsportatioti) · ·· · - -· ·-· · 
removal, handling, use, disposition, or other activity causing or leading
to contact of any kind whatsoever w[th asbestos or ACM on the
Property, whether the Grantee, its successors or assig11S have properly
wamed or failed to pmperly wam the indivldual(s) injured. Tl1e
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Grantee assumes no liability for damages for personal injury, illness, 
di sabll ity) death or prnperty damage arising from (i) any exposure or 
failure to comply with any legal req1-1irements applicable to asbestos on 
any po1:tio11 of the Prope1iy arising prior to the Grantor's conveyance of 
such portion of tl1e A-operty to the Grantee pursuant to this Deed) or 
(ii) any disposal, pri01' to the Grantor's conveyai1ce of the Property of
any asbestos or ACM, The Grantee acknowledges that the
consideration for the conveyance of the Property was negotiated based
upon the Grantee's agreeme11t to tbe provisions contained in this
Subsection.

d. Unprotected or umegulated exposures to asbestos in product
manufacturing, shipyard, building construction wol'kpface� have been 
associated with asbestos-related diseases. Both Occupational Safety 
and Health Administration (OSHA) and the Environmental Protection 
Agency (EPA) regulate asbestos because of the potential hazards 
associated with exposure to airborne asbestos fibers. Hoth OSHA and 
EPA have determined thnt such exposure inc1·eases the risk of 
asbestos-related diseasCJs, which include certain cancers and which can 
result in disability or death. 

e. The Grantee acknowledges that It has inspected the property
as to its,asbestos corit�nt and con.dition and any hazardous or 
environmental conditions relating thereto prior to accepting the 
responsibilities imposed upon the Grantee under this section. The 
failure of the Grantee to inspect, or to be fully informed as to the· 
asbestos conditi.on of all or any po1iion of the property offered, will not 
constitute grounds fol' any olaim or demand against the United States, 
or any adjustment under this Deed. 

f The Grantee further agrees to indemnify and hold harmless 
the Grant.or, its officern1 agents and employees, from and against all 
suits, claims, demands or actions, liabilities, judgments, costs and 
attomeys' fees arising o'Llt of, or in any mannel' predicated upon, 
exposure to asbestos on any portion ofthe Property after this 
conveyance ofthe Properly to the Grantee or any future remediation or 

- - ·· · -- ·· - abatement-of asbestos-oHhe-·need-therefor. The Grantee's obligation - -- - -
heJ'eunder shall apply whenever the United States incurs costs or 
liabilitie$ for iictions giving rise to liabiJjty under this section. 

. 
·• 
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ENDANGERED SPEC!lES. The Grnntee and its successors and 
assigns shaIJ comply with the following requirements

1 
as applicable, 

relative to endm1gered species: 

a. The
0

P1·ope1ty is within a Habitat Manageme.ut Plan (HMP) 
Development Area. No resource conservation l'equirements are 
associated with the HMP fo1· these parcels. However, small pockets of 
habitat may be preserved withln and around the Property .. 

b. The Biological Opinion identified sensitive biological
resources that may be salvtiged for use in restoration activities within 
reserve areas, and allows for development of the .Property. 

c. The HMP does not exempt the Grantee or its successors or
assig11s from complying with the environmental regulations enforced 
by the Federal, State, or local agencies. These regulatio1:1s could 
include obtaining the Endangered $pecies Act (ESA) (16 U.S.C, §§ 

153 l - 1544 et seq.) Sectlon 7 or Section 1 O(a) permits from the U. S. 
Fish and Wildlife Service (USFWS); complying with prohibitio11s 
against take of listed animals under BSA Section 9; complyu1g with 
prnhibitions aga'inst the removal of listed plants occurring on Fed.eral 
land or the destruction of listed plants ln violation of any state laws; 

· complying witb measures for conservation of state-listed threatened
and endangered $pecies and other special�status species recognized by
California Departmeht of Fish and Game (DFG) und�r the California
ESA, or California Environmental Quallty Act (CEQA); and,
complying with local land use regulations and restrictions.

d. The HivfP serves as a management plan for both listed and
candldate specks. 

e, Implementation of the HMP woLJld be considered suitable 
mitigation for impacts to HMP species within HMP prevalent areas 
and would facilitate the USFWS procedures to authorize incidental 
take of these species by participati11g ent!ties as required under BSA 

- SeclichfO:·· No ":fi.u'ther ri'iitlgatio1fwill b ·e requi1·ect·to·alJow ··· 
development on the Property unless species other than HMP target 
species are proposed for listing or ELre listed. 
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f The HMP does not authorize incidental take of any species 
listed as threatened or endangered under the ESA by-entities acquiring 
.land at the former Port Ord. The USFWS has recommended that all 
nonfcderal entities acquiring land at former Fort Ord apply for ESA 
Section 10(a)(1)(B) incidental take pennlts for the species covered in 
the I-IMP. The definition of "take" under the BSA includes to harass, 
harm, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to 
engage ln any such conduct. Although the USFWS wi11 not require 
further mitigation from entities that are in coI1fot'mance with the HMP, 
those entities without i11cidental take authodzation would be Ln 
violation of the BSA if any of their actions resulted in the take ofa 
Hsted animal species. To _apply for a Section 1 O(a)(l)(B) incidental 
take permlt, an entity must submit an application form (Form 3-200), a 
complete description of the activity sought to be authorized, the 
common and scientific immes of the species sought to be covered by 
the permit, and a conservation plan (50 CFR l 7.22lb]). 

NOTlCE OF THE PRES.ENCE Of LEAD-CONTAINING 
PAINT. 

a. Every purchaser of any interest in residential real propeiiy
(target hous.ing) 011 which a residential dwelling was built prior to 1978 
is notified that such property may present E);xposure to lead from .lead­
based paint that may place young children at risk of developing lead 
poisoning. Lead poisoning in young children may pro'du·ce permanent 
neurological damage including learning disabiliiies, reduced 
intelligence quotient, behavioral problems and impaired memory. 
Lead poisoning also poses particular risk to pregriant women. The 
selJer of any interest in target housing is required to provide the buyer 
with any information on lead-based paint hazard� frorn risk 
assessments or inspections in the seller's possession �md notify the 
buyer of any known lead-based paint hazards. A risk assessment or 
inspection for possible lead-based paint hazards is reoo.mrnen.ded prior 
to pllrchase. "Target housing" mans any housing constructed prior to 
1978, except housing for the elderly or persons with disabilities (unless 
any cl1ild who is less than six years ofage 1·esides or is expected to 
resicte··ii

i 
sucffliousingror·anJ zero-15edrooiff dweUing.- · - -·· - · -- -- -· -- - -- - - - -- · - -- · 

b. Available information concerning known lead-based paint
and/or lead-based paint hazards, the l.ocation of lead·based paint and/or 
lead-based paint hazards, and the condition of painted s1irfaces is 
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contuincd in the "Community Environmental Response facilitation 
Act Report, dated April 1994," which has been made available to the 
Grantee, and the Finding of S1.litability to Transfer. No otberrecol'ds 
or reports pertaining to lead-based paint or lead-based paint hazards 
are available. The Grantee hereby acknowledges receipt of the 
information described ln this pMagraph and the Federally requ.ired 
[ead-.hcizard pamphlet. 

c. The Grantee acknowledges that it has received the
opportunity to cond11ct a risk assessment or inspection for the presence 
of lead-based paint and/or lead-based pafot hazards as required by law 
or regulation. 

d. The Grantee and its successors and assigns shall not permit
t)1e occupancy of any target housing without first abating and
eliminating lead-based paint hazards by treating any defective lead­
based paint surface in accordance with all applicable laws and
regi1lations. The Grantee and its successo1·s and assigns shall be
responsible for any remediation of lead�based paint hazards on the
Property ibL1nd to be necessary after this conveyance.

NOTICE OF THE PRES.ENCE OF CONTAfyUNATED 
GROUNDWATER. The groundwater benea(h the Property may be 
contaminated with volatile otganic compounds (VOCs). The 
maxlmum estimated total VOC concentration ln the groundwater 
beneath the Property is 5 microgra111s per liter. This notic� is provided 
pursuant to CERCLA § 120(11)(1) and (3). A pump�and-treat 
groundwatel' remediation system is in place and shown to be operating 
prnperly and successfully. No well dri !ling 01· t'rne of groundwater will 
be permitted on the P1·operty. Neither the Grantee, its successors or 
assigns, nor any other pets on or entity acting for or 011 behalf of the 
Gi'anteei its successors or assigns, shall interfere with any response 
action being taken on the Pro petty by or 011 behalf of the United States 
of America, or interrupt, relocate or otherwise inteifere wltb any 
Remediation System now or in the future located on, over, through, or 
across an portion of the Property. 

NOTICE OF THE POTENTIAL FOR THE PRESENCE OF 
ORDNANCE AND EXPLOSIVES (OE). OE investigations, 
consisting of the Archive Search Report and Supplement No. 1 
(November 1994), Data Summary and Work Plan (February 1994), OE 

12 



Co11tractor After Action Reports (December 1994 and November 
1995), working mEtps, Fort Ord Trahiing Facilities Map, and associated 
interviews from various ordnance-i'elated com;nunity relations 
activities identi

f

ied no potential OE locations within or immediately 
adjacent to the Property, However, because this is a former military 
installation with a history of OE use, there is a potential for OE to be 
present on tbe Pi·ope1iy, 1n the event the Grantee, its successors or 
assigns, should discovel' any ordnance on the Property, it sha11 not 
attempt to remove or destroy 1.t, but shall immediately notify the local 
police department and the Directorate of LEJw Enforcement at the 
Presidio of Monterey. 

AlR NAVlGAT£0N RESTR[CTION. The Monterey Airport and 
Marina Airport are i11 close proximity of the Property. The Grantee, by 
acceptance of this Deed, covenm1ts and agrees for itself, its successors 
and nssigns, and every successor in interest to the Property herein 
described, or any part thereof, that any constnwtion or alteration is 
prohibited unless a determination of no hazard to air navigation is 
issi1ed by the Federal A vfation Administration in accordance with Title 
14, Code of Federal Regulations, Part 77, entitled "Objects AffectiJ1g 
Navigable Afrspace .. " or under the authority of the Federal Aviation 
Act of 1958, as ame11ded. 

COASTAL ZONE MANAGEMENT ACT (CZMA). The Grantee 
recognizes that should µny conflict arise between the provisions of the 
CZMA, 16 USC'§ 145 I, et. Seq., and the. tet111s of this document, the 
CZMA will take precedence. Notwithstanding any other provisions of 
this conveyance> the Grantoi: assumes no liability to the Grantee if 
implementation of the CZMA interferes with the Grantee's use of the 
Property, The Grantee shal! have no claim on account ofany such 
interference against the Grantor or any officer, agent, employee, or 
contractor thereof. 

ANTl.i)[j:FIClENCY ACT. The Army's obligation to pay or 
reimburse any money under this Deed is subject to the availability of 
appro_priated funds, and nothing in this Deed shall be interpreted to 

--reguire-ob!lgations-orp-aymei1tsby theUi1ited'Sfafesi:ifviofatiorioflhe ·­
Anti-Deficiency Act. 
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JNOEMNIFICA TfON. 

a. The Departme.nt of the Army tecognizes its obligation to
hold harmless, defend, and indemnify the Grantee and any successor1 

assignee, transferee, lender, or lessee of the Gtantee or its successors 
and o.ssigns, as required by Section 330 of the Department of Defense 
Authorization Act of J 993, as amended, and to otherwise meet its 
obligation under law. 

b. The Gnmtec shall indemnify and hold the United States of
America harmless from all olaims, liability, loss, cost of 
environmental contamination, or damage arising out of or resulting 
from a11y improvements made to 01· work conducted 011 the.Property 
conveyed hereil'1 by the Gnu1tee, its agents, employees, or contractors. 
prior to the date of this Deed, except where such cJajms, liability, loss, 
cost, etwfro11mental contamination, or damage is the result of 
negligence, gross 11eglige11ce, or willful misconduct of the Dl:!partrnent 
of the Army oi- its employees, agents, or contr�ctors. 

IMMUNITIES. The Grantee is not entitled to any of the immlmities 
whic.h the United States of America may have had in using the 
Property while it was part of Fort Ord; California. The Gran.tee is not 
exempt from acquiring the necessary permits and authorizations from, 
or from meeting the requirements of, the locali county, and state 
jurisdictions before using the Pro,perty for any p'urpose. The Property,. 
immediately after conveyance to the Grantee, will be subject to all 
local county, and state laws, regulat[ons and ordinances. The Grantee 
shall comply with the applicable environmental laws and regulations 
and all other Federal, state, and local laws, regulations, and standards 
that are or may become applicable to the Grantee's proposed activity 
on the Propel'ty. T11e Grantee shall be solely responsible for the 
fulfilling, at its own cost and expense, the requirements c\fthe new 
governing authoi-ities, independent of any existing permits or United 
States usages. 

The conditions, resti-ictions, and covenants set forth above are a binding servitude on the 
· -11e:i�iff conveyed j:fr�ipefly aifd \i,1ill"b-e &emeclto il111 with tli:e"laf1<l in-pei:pehiity: - -- ·---- -- --- - ·- - --

TO HA VE AND TO BOLD the Property subject, however, to each of the following 
conditions subseq"t1cnt, which shall be bLnding upon and enforceable against the Grantee, its 
successors and assigns, as fo!lows: 
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l. That for a period of thirty (30) years fron:i the date.hereof the :P:tope11y herein,,
cQ.iiY�Y;ed Wl)J 1:)¢ \1.seiq ¢6.titiJJ.0ods ly foi' b ealt11 pµtpb�¢s in accorctahce '\\1th the..

'pr,Jpq.S,�(i Progtam �1)d p]atJ. of the Gtai.1tee a�: set forth fo its appliq(ltign elated .the
· 28th c;!ay o'f Jai1iwry, 1998; a1net1ded.on Febn,iary I 9,-1998, andfor no other.. . .

·,:· :• • .... ·.·· . .... .. ·.· .. . · . 

',·, .
- ·

· .
. : .• . . . . . . · ·,· .· . ·. , . . . . . ·· . .  

purpos�.--· 

2. Th�t during the aforesaid period of thirty (30}:Yeats tM Gt�DJ¢� 'YilJ 1iotl'�se,ll,
,;,.1'.t:l�ii.t�; ,irib1'tgbgi3, or enctim bci'. ot otherwise djspo�e 9fimx pi3,rt of

t

-he l?:rog�rtY ·91.
,.:TntifE:@t..tl1er�in �0cept_1;1s_tl-1� G.rn,11tqr 01" it$ $llGt;;;SSOr ln'fu,n9t19n 1n�yavt49\'i�e in 
writE1i'. 

.. . . .. . . . ... , , .- . 
:�· ... 

-
··-�-: ... . . 

3. Where constrnctlon or major 1·e11ovatio11 is not required or proposed, the Property
must be placed into use within twelve (12) months from the date of this deed.
Where construction or ir1ajorrenovation is contemplated at the time of transfer, the
·Property must be pfoced inio use within thirty-s-ix (36) months from the date of this
deed.

4. That one year frorn the date hereof and annuatJ.y thereafter for the aforesaid period
of thirty (30) years, unless the Gtantor 01· its successor in function directs otherwise,
the Grantee will file with the Granter or its successor in function reports on the
operation and maintenance of the Property and will furnishJ as requested, such other
pertinent data evidel1Cing continuous use of the Property for the pm:poses specified

· in the above-identified application.

5. That during the af9resaid period of thirty (30) years the Grantee will at all times be
and remain a tax-supported organization or a nonprofit institution,
organization, or association exempt from taxation under section 501(c)(3) of the
Internal Revenue Code of 1986.

6. That, for the period during which the Prope!'ty is used fo1· the purpose for which the
Federal a.ssista11ce is hereby extended by the Grantor or for another purpose
involving the provision of simllar servfoes or behefits, the Grantee hereby agrees
that it will comply with the requirements of secti�m 606 of the Act (40 U.S.C. §
4 76); the Fair Housing Act (42 U.S.C. § 3601�19) and implementing regulations;

· -·and; as applicable,-Executlve Otder·1106J(Eq1rn:l"O,pportunlty·hrHolising;afid ..
implementing regulations; Title VI of the Civil Rights Act of 1964 (42 U.S.C. §
2000d 10 d�4) (Nondisc.ximination in Federally Assisted Programs) and 
implementing regulations; Title IX of the Education Amendments of 1972 (20 
U.S.C. § 1681) and implementing regulations; the prohibitions against 
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discrimination on the basis of age under the Age Discrimination Act of 1975 ( 42 
U.S. C. § 6101 �07) and implementing regulations; the pmhibitions against otherwise 
qualified individuals with h<1ndicE1ps under Section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. § 794) and impleme11tlng regulations, and all requirements 
imposed by or pursuant to tbe re6ll.1lations of the Granto1· (45 CFR Patts 12, 80, 84, 
86, and 91) issued pursuant to said Acts and now in effect, to the end that, in 
accordance with s,1ld Acts and regulations, no person Jn the Urtited States shall, on 
the ground of race, color, national origin, sex, age, or handicap, be excluded from 
participation in, be den led the benefits of, or otherwise be subjected to 
discrimination under the program and plan referred to in condition numbered 1
above or under any other program or activity of the Grantee, its successors or 
assigns, to which said Acts aad regulations apply by reason oftl1is conveyance. 

In the event of a breach of any of the conditions subsequent set forth above, whether 
caused by the legal or othet inability of the Gra11tee1 its SLJCcessors and assigns, to perform any of 
the obligations hel'ein. set forth, the Grantor or its successor in function will, at its option, have an 
immediate right of reentry thereon, and to cause all right

) 
title, and interest in and to the Property 

to revert to the United States of America, and the Grantee
) its successors and assigns, shall forfeit 

all right, title, and interest in and to the Property and to .any and al! of the tenements, 
heredltaments, and appurtenances thereunto belonging; PROVIDED, HOWEVER, that the 
failur� of the Gran tor or its successor in function to ins 1st in any one or more instance upon 
complete performance of any of the said conditions subsequent shall not be construed as a waiver 
of or a relinquishment of the future performance of any of said conditions subsequent, but the 
obligatjons of the Grantee with respect to sLich future pe1formance shall continue in full force and 
effect; PROVIDED FURTHER, that, in the event the Grantor'or its successor in function fails to 
exercise its option to reenter the premises and to revert title thereto for arty such breach of 
cohditions numbered 1, 2,3

1
4, or 5 herein within thit-ty-one (31) years from the date of this 

conveyance, conditions numbered l, 2, 3, 4, and 5 hereln, together vvitb all rights to re�nter and 
revert title for breach of condition, will, as of that date, terminate and be extinguished; and 
PROVIDED FURTHER, that the expiration of conditions numbered 1, 2, 3, 4, and 5 and the 
right to reenter and revert title for breach thereof, will not affect the obligation of the Grantee, 
!ts successors and assigns, with respect to condition numbered 6 herein or the right reserved to

the Grantoi-; or its .successor Jn function, to teenter.and i·evert title for breacl1 of condition
numbered 6.

The Grantee, by acceptance of this deed, covenants and agrees for itselfi its successors 
···· -- and-assigns,w.itlnespectto the Prnpe1iy ;;--wbich cove11arrt shalHittacli m··a.n,:r11.1liwith the hind=::--·

that the Property will be used for only secular purposes.
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The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors 
and assigns, that in the event the Grantor exercises its option to revert all right, title, and interest 
in and to the Property to the Grantor, or the Grnnlee ·voluntarily returns title to the Property in 
lieu of a reverter, then the Grantee shall provide protection to and maintenance of the Property at 
all times until such time as the title is actually reverted or returned to and accepted by the 
Grantor. Such prntection and maintenance shal!i at a minimum, confom1 to the standards 
prescribed by the General Services Administration in FPMR 101-47.4913 (41 CPR Patt 101) 
now in effect, a copy of which is attached to the Grantee's aforementioned application, 

The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors 
and assigns, with respect to the Proper\y or any part iheteof•"which covenant shall attach to and 
run with the land for so long as the P{28.fF.�iJt

rc
�IEI�ct fot €\P,1.1fP9!3�Jox whi.9!:tl::edeial'assistan,sy it 

��f�RKx?Sf�tl�.�d. by·,tbe.Ot�111tof:bl}fc#M6t1\er.pwJ><?,�f:l,\})'£1Yi;r?)Q.��(9Xi.$i.Oh•bf's1ttiiliili.siiil:YiCes 
qf!;i�h�:fi\§t;.�nd which covenant shall ii1 any event, and without regard to technical classification 
or designation, legal or otherwise, be binding to the fullest extent permitted by law and equity, 
for the benefit of.and in fiivor of and e11fotceable by the Grantor or its successor in :function 
against the Grantee, its successors and assigns for the Pmperty, or any part thereof--that it will 
comply with tlle requirements of section 606 of the Act (40 U.S.C. § 476); the Fair Housing Act 
(42 U.S.C. § 3601�19) and implementing regulations; Executive Order 11063 (Equal 

_ Opportunity in Housing) and implementing rr�gulations; Title Vl of the Civil Rights Act of 1964 
(42 u.s·.c. § 2000d to d-4) (Nondiscriminuti.on in Federally Assisted Programs) and 
impl�m�nting regulations; the prohibitions against discrimination·on the basis ofage under the 
Age Discrimination Act of 1975 (42 U.S.C. § 6101-07) and implementing regulations; and the 
prohibitions against otl1erwise qualified individuals with handicaps under Section 504 of the 
Rehabilitation Act of 1973 (29 U,S.C. § 794) and implementing regulations; and all requirements 
lmposed by or.pursuant to the regulations of the Gran tor (45 CFR Parts 12i:SO, 84, 86 and 91) 
issued pursuant to said Acts and now in effect, to the end that, in accordance with sa:id Acts and 
regulations, no person in the United States shall, on the ground of race, color, 11atfonal origin, 
sex, age, or handicap, be excluded from participation in, be denied the benefits of, or otherwise 
be subjecte,d to discrimination under the prngwm and plan referred to in condition numbered 1 
above or under any other program or activity of the Grantee, its suocessors ·or assigns, to. which 
such Acts and regulation.s apply by reason of this conveyance. 

The Grantee, by acceptance of this deed, coven.ants and agrees for itself, its successors 
and assigns, th at the Property is tm11sferred on an 11 as is, where is, 11 basis, without warranty of any 
kind, either expressed or implied, inctud.ing as to the conditi.011 of the Pl'Operty. The Gi-antee also 
covenants and-agrees for-itself; itssucces::mrs Md·assig11s, tlrnt tlie Gra1ito1·has i'l6 oblif{atio1ifo 
provide any additions, improvements, ol'alterations to the Prnperty. 
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In the event title to the Property or any part thereof is reverted to the United States of 
America for noncompliance or is voluntarily reconveyed in lieu of reverter, the Grantee, its 
successors or assigns, at the option of the Grantor, or its successor in function, shall be 
responsible for and shall be t•equired to reimburse the United States of America for the decreased 
value thereof that is not the result of reasonable wear and teat\ an act of God; or alterations and 
conversions made by the Grantee, its successors or a·ssigns, to adapt the property to the health use 
for w11ich the property was transferred. The United States of America shall, ln addition thereto, 
be reimbursed for such damage, including such costs as may be incurred in recovering title to or 
possession of the above-described property, as it may sustain as a result of such noncompliance. 

The Grantee may secure abrogation of the conditions subsequent numbered 1, 2; 3, 4, and 
5 herein by: 

a. Obta111ing the consent of the Orantor, or its successor in function, therefor; and

b. Payment to the United States of America of 11360th of the percentage public
bene:1:1t alJ owance granted of the fair mal'ket value as of the d�te of sucb requested
abrogation, exclusive of the vali1e of improvements m.ade by the Grantee to the
extent that they pdd to the value of that potilon of the Property to be released, for

· each month of the period to be abrogated.

The Grantee, hy acceptance of this deed, fut·ther covenants·Md agrees for itself, its
successors ancl assigns, that i\1 tl:ie event the Property or'any prui thereof is, at any time within the 
period of thhty (30) years from the date of this conveyance, sold, leased, disposed of, or used for 
purposes other than those designated in condition numbered 1 above without the consent of the 
Grantor, or its succe·s�or fo function, all revenues therefrom or the reasonable value, as 
determined by the Granter, or its successor in functio11, of benefits to the Grantee, deriving 
directly or indirectly from such sale, lease, disposal, or use, shall be considered to have been 
received and held i11 trnst by the Grantee fol" the United States o.f America and sha!I be subject to 
the direction and control oftbe Grantor, or its successor in function; but the provisions of this 
paragrl'lph s1rnll not impair or affect the rights reserved to the Grantor under any other provision 
of this deed. The Grantee, its successors or assigns1 shall be solely liable for all costs relating to 
any damage to property, personal inj�1ry, illness, disability, or death, of the Grantee, or of the 
Grantee's successors, assigns, employees, invitees, or any other person, including members of the 
general public, arising from or incident to the purchase, tt'ansportation, handling, storage, use, 
release, or disposal or othet activity causing or leading to contact of any kind whatsoever with 
-hazardous or-toxic·-substances., -during-ttse-oJ-tl-re-propertyby s -a1a-·o.raffte"t:�, 'its-suco·es-sot"sot··-· · -- -- ····-··· -··- -
assigns, 
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IN WJTNESS WHEREOF, the Grantor has caused this instrument to be executed as of 
the day and year ffrst above wriilen. 

UNITED STAT.ES OF AMERICA 
Acting throug11 the Secretary 
of Health and Human Services 

"--...._

,,,-'"J I I"· �'"' ,) 
By: ·.Jl1,,.v.'..1.,,.-.,..., ··�' , h \{1rt"'-t,,,· 

Brian J, Roo.rr · 
O""" Chief, Real Property Branch 

Division of Property Management 
Administrative Operati.ons Service 
Program Support Center 

STATE OF MARYLAND ) 

ACKNOWLEDGMENT 

COUNTY OF MONTOOME.R Y) SS 'I 

On this 2nd day, of October, 1998, before me the u11dersigned officer, personally appeared 
Brian J. Rooney, knovvn to..;1J.1e to be the Chiefj Real P1'operty Branch; Division of Properly, 
Management, Department oi'Health and Human Services, and known to me to be the person who 
executed the foregoing insti·ument on behalf of the SecJ'etary of Health and Human Services, for 
the United States of America, and acknowledged to me that he subscribed to the said instrument 
in the name of the Secretary of Health and Human Services and on behalf of the United States of 
America. 

Witness my hand and official seal. 

(SEAL) 

My commission expires March 10, 1999 
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ACCEPTANCE 

The Veternns Transition Center hereby accepts this deed and thereby accepts and agrees 
to all the terms, covenants, conditions at1cl restrictions contained therein. 

By��-

. .

ACKNOWLEDGMENT 

STATE OF CALrFORNIA ) 
COUNTY OF MONTER'.EY ) SS 

On this]�y of �1998, before me,�tB ,";g, �ha Notary Public hi 
and for the City of�?, County .of Monterey; Stnte of California, personally appeared 
Thon1as Giiffin, known to me to be the Chairman, Board of Directors, Veterans Transiti011al 
Center of Monterey County, �nd known to me to b.e the person who executed the foregoing 
instrument on behalf of the Veterans Transition Center of Monterey County, and acknowiedged 
to me that he executed the same as the free act and deed of the Board of Directors ofthe Veterans 
Transition Center of Monterey County. 

Witness my hand and offrGia! seal. 

(SEAL) 
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CE'.RTIFICATION OF REJCO'.RDATION 

, of the Of fioe 

of the County Recorder of the County of '\'r'\c) r.""\:\:.�--��n-�1�\ . ..  .1\ 

0 tate of t", �' \ ·(\ ,
_) 

o \.._,. 1 , did receive on the _J 

day of ----'CJ�· �<-=_,\_,·�6=�_,_·::s=-"-s:.-'-Q-=------' 1���\�t for filing and 

recordation, the following ' ·t Q<:::l l'\ r-., '\ C:: inst rumen : l l.'.s d., \....l r,.J,s.:::)

I further certify that the same has been recorded .in Book 

_),'-')"-'-b_,__ __ , at Page 1'::rb, · , of the Official Records of the said 

County. 

(Signature) 

':;::":)'i:: "'(�\s...sR-\ "-,1\i:) \ �\. _ �\ '-'·cf2J(· (Title)'' 
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Exhibit "B" 
Water Agreement 

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7 

7 



AGREEMENT NO. A-06404 
AGREEMENT BETWEEN THE. UNITED STATES OF AM,ERICA 

AMO THE 
HONTEREY COUNTY WATER RESOURCES AGENCY 

CONCERNING 
ANNEXATION OF FORT ORD INTO ZONES 2 AND 2A 

OF THE 
MONTEREY COUNTY WATER RESOURCES AGENCY 

This Agreement is entered into this 21st day of September 
1993, by and between the Government of the Un1ted States of America 
( 11 Government 11 ) , represented by the United States Army I and the 
Monterey County Water. R,esources Agency ( 11MCWRA"), a political 
subdivision of the State· o.f California I represented by the Monterey 
County Board of Supervisors, 

1. Puroose and Authoritv:

a. Purpose: The purpose· of this agreement ·is to provide the
terms and conditions under which the.Fort Ord Lands will be annexed 
into the Zones. 

b. Authority:

( 1) By . California law, the MCWRA is responsible for
managing the surface water and groundwater resources in the Salinas 
Valley and providin·g flood control and water conservation services 
throughout Monterey County. The authority for the MCWR.� to enter 
into this agreement is cited in California Water Code, Appendix 
52-43 (Appendix "A 11 ). The MCWRA has �he authority ta annex the
Fort.Ord Lands overlying the Seaside Basin based on a Memorandum Of
Agreement between the MCWRA, the MPWMD I and the Paj aro Valley Water
Management Agency, dated May 10 1 1993 (Appendix 11 B").

(2) The authority for the Government to enter into this
agreement was provided in Public Law 101-510 (National Defense 
Authorization .�ct for Fiscal Year 1991), Section 2101

1 
dated 

November 5, 1990 and amended by Public Law 102-190 (National 
Defense Authorization Act for Fiscal Years 1992 and 1993}, Section 
2702 1 dated December 5, 1991, The funding for the Government to 
enter into this agreement was provided by Public Law 101-519 
(Military construction Appropriations Act, 1991) 1 dated November 5 1 

1990. 

2. Definitions:

a. t.Jni ted . Sta te.s Army Engine.er _i;i,is.tr •. i.qt 1 •. s.a_cramento,
California (ucorps 11 ): A field operating agency of the Army corps of ·,:

Engineers, a major command of the Arny; 'the agency that will 
execute this agreement on behalf of the Government; 

l 
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b. : Fort Ord: An existing.Army installation in north Monterey
County currently operating under the Army Forces Command; Fort Ord 
will :realign ta an enclave under provisions of ·Public Law 101-510 
(Defense Base Closure and Realignment Act of 1990); on  October 1

1 

1994, this. install.atfon will nc:i longer be known as fort Ord· and 
�ill instead be known as th�·Presidio of Moriterey Annex under the 
Army Training and Doctrine Com:mandi disposal of excess Fort Ord 
pr operty pursuant to Public Law 101-510 could begin before October 
1 1 1994 provided the Army has issued a Record of Decision on the 
Environmental Impact Statement for the Disposal and Reuse of Fort 
ordi parts of Fort Ord were leased on a long term basis prior to 
the realignmen� decision; 

c. .Presidio of Monterey Annex ("POM Annex'1): ,The proposed
residual. milit�ry mission enclave remaining on Fort Ord after its 
realignment; this annex shall continue operations in support of the 
Department ·of Defense and other federal agencies in the Monterey 
Peninsula area; the boundaries of the POM Annex should be finalized 
by early 199 4 i 

d. Presidio of Monterey ( 11 POM''): An existing Army 
installation· in Monterey County operating under the Army Forces 
Command; on October 1 1 1994 1 will be under the Army Training and 
Doctrine Co�.mand; POM is the home of the Defense Language 
Institute; POM will a�so be responsible for the proposed POM Annex; 

e. Reserve center ("RC") : An existing Anny Reserve Center
located· on 1.2 acres of Fort Ord not contiguous to the POM Annex; 
the RC will remain aft.e2: the realignment of Fort Ord i

f. Fort Ord Lands: A term denoting all lands within the
existing boundaries of Fart Ord including: property needed to 
support the Army's future mission requirements (POM Annex and RC) i 
property under a long term lease; property awaiting disposal either 
in a c aretaker status. or under an interim leasei and property 
already disposed; 

g. s·a1.inas Basin: The Salinas River Groundwater Basin; the
Salinas Basin generally underlies t.he northwestern portion of Fort 
Ord; 

h, Seaside Basin: The Seaside Groundwater Basini the 
seaside Basin generally underlies the southwestern portion of Fort 
Ord; 

i, Monterey Peninsula Water Management District ( "MPWMD") : 
A California Special District created by the State Legislature in 
1978 having water management·authority over the Seaside Basin; 

j. Project: A future, long term, reliable, potable water
system for the POM Annex/RC and other areas; the Project will 
provide at least 6 1 600 acre-feet per year which will perrnit all 
Salinas Basin wells on Fort Ord Lands to be shut down except during 
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SUBJECT� Annexation of Fort Ord into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

emergencies; stopping all pumping from the Salinas Basin on Fort 
Ord Lands is necessary to mitigate seawater intrusion; the MCWRA is 
currently developing such a Project to supply water to the Fort Ord 
Lands, Marina, Salinas, Toro Park, ·and perhaps other areas in north 
Monterey county; it is also possible that another water agency, 
district, utility, or purveyor could develop a smaller scale 
Project to sup�ly water for just the Fort Ord Lands; 

k. Project Implementation: The potable water system cited
in paragraph' 2. j. shall be considered II implemented" upon both the 
complet,ion of construction and the delivery of potable water to POM 
Annex/RC from the completed water system; 

1. Zones:

of benefit for 
respectively. 

Zones 2 and 2A of the MCWRA which are .the zones 
the MC'r'TRA Nacimiento and San Antonio Dams, 

J. problem and scooe:

a. Fort Ord overlies two groundwater basins, the Salinas
Basin and the Seaside Basin. see Appendix "c� for a map. Most of 
the installation 1 s· facilities and all of its potable wells overlie 
the Salinas Basin. The portion of the installation which overlies 
the Seaside basin has less d�velopment corisisting mostly of family 
housing and recreational facilities, Fort Ord 1 s only active well 
in the Seaside Basin is a non-potable well to irrigate the golf 
courses. fort Ord 1 s peak" annual withdrawal from the Salinas basin 
from 1980 to 1992 was 6,600 acre-feet in 1984; and the peak 
withdrawal from the Seaside Basin from 1986 to 1989 was 424 
acre-feet in 1989. 

b. The Salinas Basin has had. a problem with seawater
intrusion since the 1940' s. Seawater intrusion occurs when 
groundwater levels fall below sea level. This is caused by pumping 
more·water out of an aquifer than is being recharged into it, 
Pumping by Fort Ord·has contributed ta this problem, but only to a 
limited extent as the Fort Ord pumping from the Salinas Basin from 
1988 to 1992 averaged only 5 1 200 acre-feet per year and the 
esti:ma ted Salinas Basin overdraft ( amount that pumping exceeds 
recharge) is about 50,000 acre-feet per year. Seawater intrusion 
has forced the abandonment of many wells along tr,e coast, and 
required Fort Ord to relocate their well field inland in 1986. In 
contrast to the Salinas· Basin, the Seaside Basin appears to be in 
a nearly balanced condition. 
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SUBJECT: Annexation. of Fort Ord into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

c. Because of the magnitude of the seawater intrusion
problem, a regional solution . is needed. Without a regional 
sol .. ution, Fort Ord 1 s remaining. potable wells will eventually become 
contaminated by seawater. The MCWRA is developing a Project to 
provide a regional water supply system. The .MC1r'i'R..b. · is also 
developing the Castroville Sewage Reclamation/Irrigation Project. 
Both of these projects are intended to mitigate the effects of 
seawater intrusion in the Salinas Basin. 

d. As long as there is an Army enclave on Fort Ord Lands,
the Army will.-need a reliable potable water supply. In view of the 
limited life of Fort Ord's remaining potable wells, anne>.:ation is 

.prudent because it will permit access to water produced by a future 
MCWRA project. Additionally, .annexation will facilitate the 
disposal and reuse of .Fort Ord Lands, and enhance the market value 
of any property which is sold. This is because, without 
annexation, the existing Salinas Basin overdraft could 
significantly limit the water rights of Fort Ord Lands except for 
the POM Annex/RC. 

e. There have been questions raised over Fort Ord I s right to
withdraw groundwater from the Sa.linas Basin. Fort Ord/POM Annex/RC 
claim certain legal rights to the· use of water from the Salinas 
.Basin due to their federal status. However, the MCWRA claims 
limited regulatory authority aver Fort Ord/POM Annex/RC's use of 
Salinas Basin water with respect to withdrawals of polluted or 
contaminated groundwater; and the MCWRA also claims ownership 
rights over water used by Fort ord/POM Annex/RC which is released 
into the Salinas Basin from the Nacimiento and San Antonio· Dams. 
Annexation and the tenns of this agreement will clarify the water 
rights of both parties. 

'T • Terms and Conditions: 

a. Execution of this agreement, which includes the 
Annexation Assembly and Evaluation Report (Appendix 1ro t1 }, shall be 
deemed ta be a petition by the Government, as the present owner of 
all Fort Ord Lands, to permit the annexation of the Fort Ord Lands 
by the MCWRA .into zones 2 and 2A. · · The MCWR.?.. shall thereafter 
promptly commence proceedings for such annexation, and will 
diligently and in �ood faith pursue such annexation proceedings to 
completion. 

b. The parties have discussed and agreed on payment of a fee
by the Government totaling $7,400,000, as authorized by Public Law 
101-510 and appropriated by Public Law :LOl-519. The basis for this
fee is discussed in section IV. F. 1. of the attached Annexation
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SUBJECT: Annexation of Fort Ord · into Zones 2 and 2A of the 
Monterey County Water Resburces Agency 

Assembly and Evaluation Re�ort. Fort Ord.will be annexed int6 the 
Zones in consideration of the payment of the fee. The Government 
shall have no further financial responsibility or obligation bf any 
kind to the MCWRA with respect to existing water project costs, 
e.g., Hacimiento and San Antonio Reservoirs. Further, the HCWRA
releases the Government from any and all claims related to Fort
Ord 1 s groundwater withdrawals from the Salinas Basin prior to this·
agreement I and from any claims related to any Government action
that may have caused or contributed to seawater intrusion in the
sai'inas Basin.

c. After execut_ion of .this agreement and until Project
Implementation, Fort: cird/POM Annex/RC may withdraw a maximum of 
6

1
600 acre-feet of. water per year fro:rn. the Salinas Basfn, provided 

no more than 5,200 acre-feet per year are withdrawn from the 180-
foot aquifer and 400-foot aquifer. The 6 1 600 and 5,200 acre-feet 
thresholds correspond to the annual peak (1984) and recent average 
(1988-1992) amounts ·of potable water Fort Ord has withdrawn from
the Salinas Basin (does not include pwnpage from the non-potable 
golf course well in the Seaside Basin). Groundwater withdrawals 
from the Salinas Basin 'by Fort Ord/FOM Annex/RC for the purpose of 
environmental restoration shall not count toward the 6

1
600 · and 

5,200 acre-feet thresholds. Additionally,.groundwater withdrawals 
from the non-potable �olf course well shall not count toward t�e 
6, 5·00 and 5 1 200 acre-feet thresholds because this well is located 
in the Seaside Basin. The MCWRA agrees not to object to any Fort 
ord/POM Annex/RC withdrawal under 6,600 acre-feet per year, except 
in compliance with California Water Code Appendix, Chapter 5 2 1 

Section 22. If the MCWRA is concerned about a withdrawal, the· 
MCWRA will first notify the Fort Ord/POM Annex Commander. The 
parties agree to make every effort to first resolve seawater 
intrusion disputes through mutual agreement. In any event, the 
MCWRA, after notice from the Fort Ord/FOM Annex Co:m:mander, will not 
object to withdrawals in support of war I national emergency,
contingency operation, troop mobilization, or unexpected mission 
requirements, and such withdrawals shall not count toward the 6,600 
and· 5,200 acre-feet thresholds. The Government will develop a 
water conservation program at Fort Ord/POM Annex/RC and will 
institute, in its discretion, measures to conserve water. The 
Government will participate in MCWP.J.. water conservation initiatives 
arid programs as �utually agreed by the parties. 

d. Until Project Implementation, Fort Ord/POM Annex shall
have exclusive ownership and operation of potable wells #24, #29, 
#JO, .#31, #32 1 Jacks well, and Pilarcitos. well in the Salinas 
Basin, and the non-potable golf course well #1 in the Seaside 
Basin. See Aooendix 11 C" for the locations of these wells, Jacks 
well, Pilarcit�os well; and well #24 are inactivei well #32 has 
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SUBJECT: Annexation ·of Fort Ord into Zones 2 and 2A of the 
Monterey county Water Resotirces Agency 

recently failed; and the rest are active. The MCWRA agrees not to 
object to Fort Ord/POM Annex/RC replacing any·· existing well or 
adding any new well on Fort Ord Lan_ds subject to the conditions 
described in paragraph 4 .c. above. Also until Project 
Implementation,. Fort qrd/POM Annex/RC shall be, the sole user of the 
aforementioned wells, provided that the Government, in its sole 
discretion, may parmit the use .of the Salinas Basin wells by others 
for use on Fart Ord Lands, or may provide water from the Salinas 
Basin wells to others oh Fort Ord Lands in connection with any 
reuse plans. · The Government shall retain all reasonable and 
necessary utilities and reserve all necessary ease�ents to operate 
and maintain all F9rt Ord/POM Annex/RC wells." After Project 
Implementation, Fort Ord/POM Annex shall retain ownership of the 
aforementioned wells, and the. Government agrees to stop pumping 
from the Salinas Basin wells.except_ for an emergency such as fire 
fighting. or a situation as described at the end of paragraph 4,c, 
above. Project Implementation shall be· no cause to ·curtail or stop 
pumping from any Seaside Basin well .on Fort Ord Lands. 

e. The Government will not pay any MCWRA as·ses.sments (such
as standby charges,. water delivery charges, water project 
assessments, etc,) until a MCWAAdeveloped Project 1s implemented. 
This applies to not only the portions of Fort Ord retained by the 
Army, but also to ·any other portions of Fort Ord transferred .to 
federal entities. See paragraphs 4.j. (3) and 4.j. (4) for a
discussion of these future assessments. 

f. The annexation into the Zones ihall provide the
Government with appropriate representation in.Zone administration 
and decision making� 

g. Should future litigation, regulation or other unforeseen
action diminish the total water supply available to the MCWRA., the 
MCWRA agrees 1:hat it will consult with the Fort· Ord/POM Annex 
Commander. Also, in such an event, the MCWRA agrees to exercise 

·· .±:ts powers in a manner such that Fort ord/POM Annex:/R.C shall be no
more severely affected in a proportional· sense than the other
members of the Zones.

h. If prior to Project I_rnplementation, any Fort Ord/POM
Annex well (including any located in the Seaside Basin) becomes 
contaminated with seawater, or is adversely affected by regulatory 
or legal action, the MCWRA: shall cooperate with the Government in 
finding an interim water supply; shall assist the Government in any 
permit processes necessary to obtain such an interim water supply; 
and shall crovide the same services to the Government as it would 
to any other municipal water supplier in the Zones under similar 
circumstances. The Government will bear the costs of obtaining 
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SUBJECT: Annexation of Fort Ord into Zones 2 and 2.A of the 
Mont�rey County Water Resources Agency 

such an interim water supply. Such costs will not include the cost 
of MCWRA staff time in providing services to the Government 
hereunder. The MCWRA will continue to monitor the rate of seawater 
intrusion, and wili' keep the Fort Ord/POM Annex Commander informed 
as to: the rate of seawater intrusion; the progress of plans for 
its Project; and the estimated remaining life of the Fort Ord/POM 
Annex wells. 'l'he MCWRA shall pass to the Fort ord/POM Annex 
Comntander any information they may obtain related to the continuing 
yield of Fort Ord/POM A nnex wells located in the Seaside Basin, 

i. As part of the disposal of Fort Ord, the Government is
considering transferring the ownership and operation of the Fort 
Ord wells and water distribution system ta a successor water 
purveyor, utility, ·or agency. Under such a transfer, the MCWR.?\. 
agrees that the Government, in its sole discretion, may transfer 
its applicable water :rights under this agreement to the successor 
water purveyor, utility, or agency. The MCWR.!\. also agrees not to 
object to such a successor obtaining or developing a water supply 
from outside the Salinas Basin'for the Fort Ord Lands. 

j. If the opportunity arises and it is in the Govermnent 1 s
Sest interests, the Government, in its· sole discretion, may 
participate in a Project developed by an organization other than 
the MCW'RA. In any event, Government participation in a MCWR?i. 
developed Project would be contingent on the following: 

(1) · The MCWRA. shall, upon Pro?ect Implementation,
continue to provide water and related services to Fort Ord/POM 
Annex/RC and shall provide for Government representation in MCWR� 
decisions affecting Fort ord/POM .Annex/RC, and in: MCWRA 1 s 
administration of the Project. 

P) The water allocation to be made available to POM
Annex/RC from the Project shall be based only on the water needed 
·to support the Army's future, long term mission requirements, or as
otherwise ag:i;eed to by the parties. By the time of Project
Implementation, all excess Fcrt Ord Lands should have been
disposed. The water allocation to be made available to the
disposed property from the Project shall be an issue between these
property owners and the HCWR.ll..

(3) The capital cost for the Project shall be
distributed among all properties within the Zones in an equitable 
manner. The Government would favorably consider a funding plan 
similar to the MCWRA.' s proposed funding plan fa!:' the Castroville 
Sewage Reclamation/Irrigation [lroject in which approximately 50 
percent of the capital cost is funded by the MCWRA members 
receiving the water, and 50 percent is funded by other members in 
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SUBJECT: Annexation of Fort Ord into Zones 2 · and 2A of the 
Monterey-County W�ter Resources Agency 

the Zones . .  An acceptable funding plan will also �equire that the 
capital cost paid by each member receiving water from the Project 
generally be proportional to their water allocation from the 
system. In any funding-plan, the Government will reserve the right 
to pay the capital cost through either periodic assessments,. or by 
a lump sum amount. The Government does not intend to be a party to 
any agreement in which military appropiiations fund an inequitable 
portion of· the capital cost of the Project. The $7,400,000
annexation fee shall not ·count toward the Gove.rnmeht 's share of the 
Project's capital cost. 

(4) The MCWRA's cost to operate and maintain (O&M) the
Project should be distributed on the basis of water usage or 
allocation. If the MCWRA proposes to distribute O&M costs 6n the 
basis of ·property area, then the Government only intends .. to pay 
such an assessment.and any applicable standby charges on the Fort 
Ord Lands needed to support Army mi�sions, i.e., POM Annex and RC .. 
The Government will not pay O&M · ass·essments or standby charges for 
any Fort Ord property in a.caretaker status awaiting disposal. Any 
federal entities which have acquired portions of Fort Ord will not 
pay. standby qharges on property which is unsuitable for 
development. 

(5) Prior to either the initiation or·coirU11itment of any
military appropriations to the Project by the Government, the MCWRA 
shall complete all appropriate feasibility studies and 
environmental r eviews. With respect to only Fort Ord Lands under 
Army control, participation in the Project, or any other water 
supply project is subject to compliance with applicable federal 
laws and regulatio-ns, e.g., Army Regulation 420-41 and .Federal 
acquisition regulations; and subject to final review and approval 
by the Government. 

(6) As Fort Ord/POM Annex/RC will, upon Project
Implementation 1 · rely on the MCWRA' s ability · to provide potable· 
water, the MCWRA. shall.defend the rights of Fort Ord/POM Annex/RC 
to a water supply upon implementation of the Project as tp,ough 
those rights were its own. 

5. Funding:

a. The Government hereby obligates, pursuant to section 2702
of Public Law 102-190, $7,400,000 for the anne�ation fee, .the basis 
of which is set forth in Append ix D, section IV. F. l. Upon 
completion of the annexation, the Government shall make payment to 
the MCWRA in the amount of $7,400 1 000.
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SUBJECT: Annexation of Fort Ord into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

b. The $7,400 1 000 annexation fee shall be the ·maximum
Government payinent· in consideration for the annexation of the Fort 
Ord Lands and the execution of this agreement. 

c. The parties recognize that this agreement is subject to
the availability of funds provided by congress. 

6. Duration of Aareement:

a.. · If the Government decides to partic.ipate in a Project
developed by an organization other than the MCWRA pursuant to 
paqigraph 4. j. of this agreement, the I1CWRA agrees · to either 
terminate this agreement or negotiate modifications to it if so 
requested by the Government. 

b. In the event the Army ends its presence at Fort Ord, the
MCWRA agrees to either terminate this agreement or negotiate 
modifications to it if so requested by the Government. 

c. If Fort Ord has not been annexed to the Zones by
September 30, 1995, the MCWRA agrees to either terminate this 
agreement or negotiate modifications to it if so requested by the 
Government: 

d. If the MCw"'P.A has not achieved reasonable progress by
December· Jl, 1999, toward implementation of a MCWR.h. developed 
project; or a MCWRA developed Project has not been implemented by 
December 31, 1999, and the Government is not convinced that the 
M:CWRA. can achieve Project Implementation within a time frame deemed 
reasonable by the Government, then the MCWRA agrees to either 
terminate this agreement or negotiate modifications to it if so 
requested by the Government. 

e. In ,:ne event this Agreement is terminated before the
annexation has been completed, the MCWP-A, in its sole discretion, 
�ay continue with the annexation; however, in such circumstance, 
the Government shall not make any payment for such annexation. In 
the event this agreement is terminated after the Fort Ord Lands 
have been annexed into the Zones, the Government will not demand 
return of the payment. In the event this agreement is terminated 
by the Government pursuant to any of the above conditions, the 
MCWRA agrees not to file any clairn against the Government related 
to the termination. 
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'suBJECT: Annexation of Fort Ord into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

7. Binding on Successors: This agreement shall be binding upon
and shall inure to the benefit of the non-federal successors and
assigns of the Government I s interest in the property now known and
referred to as Fort Ord, California, except that this agreement
shall ·not exempt any such non-federal successor or assign, whether
of fee title or some lesser interest in the ·property, from any
ordinance or other regulation enacted l:iy the. MCw"RA or from any
assessment, charge, tax, or other monetary exaction levied by the
MCWRA. All such non-federal successors and assigns shall be
subject ·to _regulation and be. subject to assessment, charge, tax, or
other monetary exaction to the extent allowed by law at the time
such enactment or levy is in effect.

FOR THE tJNITED STATES 
OF A11ERICA 

;t;y/1)� 
Acting Assistant Secretary 
of the Army for Installations, 
Logistics and Environment 

Date qo�k 

Appendice;s: 

FOR THE MONTEREY COUNTY 
WATER RESOURCES AGENCY 

count· 
supervisors 

September 21, 1993 

Date 

A - California Water Code·, Appendix 52-43 
8 - Addendum No. ·1 to the Memorandum Of Agreemen� Between the 

MCWRA, the Monterey Peninsula Water Management Distric.t, 
a.nd· the Paj aro Valley Water Management Agency

c Location of the Existing Wells 
D - Annexation Assembly and Evaluation Report 
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WATER CODE--APPEND!X App. § 52'"""43 

§ SZ---t3, A..nn=a.tio n t.o z:onell
� 43. (a) In add.iti.on, er as a.n alte.mative, tc the procedures for amend.iri.g- r.oa'.es de.s.c;,� ill

Se--..1:ion 7, any 'te.ttitory b the agency 1:,:ing �thin the '?tersh� .�tbftl which a uioe is situated rn.ay 
be s..nn e..:i:e<l to that. ui n e pUL'"5U.a!l t to this sect:J.o!l.. Te..'T!tory wb.icn lS m, or a.n.ne:ced :to, one u, 0 e ms. y 
be a.n.n e.xed. to a.no ther zcm e p 11.."'SU.W t to this sect:i o o.. 

(b) The following applies with r-espe:t to the anne::catiou of new te_'Titory to a:n.y zone pr...>-su.ant t::i
this section! · 

(1) (.A.) A. pet±tion for: a.nne:i::ation.by election signed by 2.5 P"-"Ce.llt of the �.J:iolde.,;; residi:og- in the 
t.e:criulcy propcsed to be anne::ced 2:S shown by the 1:a.st eqti..alized �ent roll of the C>'J'O.Ilty sb:a.Il 
be presented to the � 

(B) 'The petition shall de:s.ign.ate specific:ally the bonnd.aries of the te.i:ritory proposed to be anoe:::::ed 
and its � "i'1!..lmtion E..S shown by the, hst equsli:z;ed 2.5.!le:SSment roll and s.h.all ask th.-.a.t the 
ter:r.or:y be llll!le:ced to the zone. T.ae petition shall be ll.CCOmpacied by a. bond in the Sil!!l of not less 
tb.:tn. one htmd.red dollal:ll (f 100), to be approved by the �,-a. ;ind :filed with the clerk of the bo:ard as 
security for the �yme.nt by the petitionezs .of the reason.able ·cost of the election on 2.lllle:a..tion., in 
the eve.ut tlut at the election lest. than 2. majority oi the votes cast"�i-e. i.u favor oi rume.:cz.tion. T.ne 
petition sh:aII he v�--ifi:ed by the �d.ivit of one of the petitioners.. 

(C) 'The petitioner sMll' be published by the pet:i:tiouers for at le.2..st two we,,_1{:s p:t"e"...eding its he.a.ring
in a ne,:;rspa:i:-lcr of ge.ne..."'al circuhtion published in the :r.one, ii there is one., or, if not, i:n a De;:,sp;;..p+>� 
of ge::,,e.::-.J circulation published in the agency, together with a notice stating the nlllllber of sig1:1e.rs 
of the �titian., fae: time whe:!:!. the petit:fo!l will be presented. to the board and that all p,-..rsons 
i.nte.res""....ed may app-o...ar ?,nd b-e heard. It shill not be ne--...ess.'..ry to publish the �es of the sig1:1e....""S-

(D) j,_t the time �._.fie<l for the he:i.."'!.Ilg, the boa..� sball hear the petition and �y 2,djou..'"D. t:he 
he2.ri11.g frum time to time. Upon � hezrfr1g' of the petition., the bo:!rd., ii it :approves the petition 
as origmally presented. or in 2. mo<li:ffod form., shall make an order describing the exterior bo11.0cla.ries 
of the territory proposed t::i be annexed and ordering th2t .a.:n. election be held ic. sucli. territory for t:he 

· purp<i.se of determming 'n"he:tbe.: or not the·te...-ritory sha.11 be anne:ced to the zone.: The ord� s� fu
t.Se day of the election., wh!ch sh.aU be mthin 60 cby:; :fror.i tbe chte of the order, and sb.ill show tbe
boundmes of the territory proposed to be anne::r.:ed to .t.\e zone and shzll set fort.""i the mez.sun? to be
submitted to ·the votes of such te_'Titory and shall designate the precincts, polling plaC"...S and election
offi� for: such election :uid st:a.te the i::iro.es b-eraeen which the polls shall b-e. op,en. Tne order sb..all
be published. pursuant to Section 6066 of the G<ive.'1:l.!llent Code.. T'.cis oroer shall � �tered in the
minutes and i; conclusive eviden� of a due. prese.:1t:a.tion of a prop,"...l." petition, 2..!ld of tb.e fa_� that
e.:a.c:h of .the p,;;titione.rs was, at the time of the signing and pr:esenbttiou of the petition, qu.ili.:oed to 
sign. 

(E) The election shall be held aod conducted l!.S ·provided.· in Ch;i.pte: i (com.meDcing mth section
22000) of Pa..-t l of Division J.2 of the Elecooru; Code and =pleb.allots a!ld polli:o.g place c:ardz shall
b-e. mailed as provide<l. izi �on 10012 of the Elect:ions Code. . If a �jority of the ,ote.s in the
territory proposed to be iumexed at ao elecl:ion called there.in by the 'ooard i.or ths,t po.rpos.e. a.re m
fa:;-or of the anna:a.ti.on, t.\e clerk of the board sh.a..ll Il'.llle and cause to be entered b the minutes and
endorsed on the petition a.n order approving the petition a.nd the petition shall be filed.. The e.nt::rY is
conclnsive evidenc-e of the fact s..."ld r:eg-,Jla.--it'f of all prior proceedings of every ki."id reqi.li..-ed by law
and of. foe fact.3 st:a.ted in the entrJ. The board at it:! ne;r:t regulu. meeting after the encry .:shall, by
a.n order, alter the b-ounda."'ies of t}1e zone and :uine:i: to it t:h.e territory de!lcn"be<l. in the p,etitioo. The
order of the board is conclusive evidence of the .val.idlty of .all prior p�g-s le.adfr1g up to the 
CU1e.:i::a.tion and recited in the oroer, and from a.."ld a.:..-=ter be order the te..'Titor:y is pa.rt of the zone.
If, at the election, less a majority of the ·tote.3 in a territory proposed to be :aJ:l.!le.::,:ed are in favor of
the G..'1nexatioo of foe territory: t.:> t..".e ::one, the sigr.ers of the petition s'r.a.1� m�\.iin 10 days :a.i�: the
ca..11v-a.ssing of the votes of the election, pay to the boa...-d the reasonable cost of the election aud. if oot
paid with.i.n. 10 d.?.ys, the 'tx,a.rd. may. sue on the bond to ri:<:over the cost of the electio� Ii the re.Sult
of tr.e election is against 2.n.n�tiou, t:.l;e boud �hail. by ?rde.r, �ppt"OYe �e p,etition 7d ;21te.r t.�e
order h-i its mbutas. No ot.'rie.r proceedmg shall oe taken in relation thereto until t.."ie expu-atron of six
r:'Lanths from t.Se present.a.don of t.he 9etitior., except to collect the costs of the election.



('..?.) (A) A pct1L1on for :i.nncxauon •.vit.houl elect.Jon sig-ned by t.he owners of real properq,·m the 
�.rritory proposed to be annexed which real property represents at lei!.St 75 percent of the t.ot.a] 
�5essed va.luacion of real property in r.he territory as shown by the last equ,:alized county ?-Sse,s;mie.-u..
roll, shall be pr-esent.e<l to the board. · .-

(B) The petition shall designa.� specifically the lxiU!l.darie.s of the t&citory and, the a.sse.ssed
va.lua.tioo of real property therein a.s shown by the last �q:u.ali.zed county assessment roll a.ad shall 
show the a::o·ouri.t .of real property owned by each of the �tjtiooen! a.nd its assessed valuation as 
.shown by the Ia.st equalized county assessment roll .'.fh� !}etition shall ask that the territory be 
annexed to the zone.. The petition shall b e  verified by the affidavit of cine of the �citiooers. 

(C) The petition shall. b,e publisbe<l_· by petitione..rs a.C least two w°eeks prece<ling- the he.a.ring- in a
newspap,er of general circulation published in the zone, if there is one, or, ii not, in a. n.ewsp.ap,er oi 
general ci..-culatiou pub Ii.shed i.u the agency. With the petition there sh.all be publishe;d a ootice 
stacing- the number o'f signers· of the petition..; the time when the petition will be presented. to the 
b?ard and stating th.at all persons interested may appear md. be heard,. It sh.all not be n!:CeSS.a.ry t.ci
publish the na.mes of the signers.. A printed copy of the petition and notice as so published shall be 
mailed pursuant to SectioD.S 53520 to 53523; inclusive, of the .Government. Code. 

(D) At the time d�ignated· the b<lard shall .he.u the petition and any �....r.s'c;.in ·int.er�ted., and may 
:i.djol,l..nl the hea.ring·from time to time. Upoii_the heatjng of the·petjtion, the board sha.11 determine 
whether or riot it is in the b,,,_st inter.o_sts of the ±one a:i:id the territory that the ternt.ciiy be anne.:ced to 
the zone and the bo'ard rii.ay modify th·e boundi..>-ies of the· te..'"'I'ltory prop,o.sed to be a.n.ne::i:ed � set 
forth in the �tition by decreasing the a.>-e.a of the territciry. If the boa..'ii upon final he.aring­

dete..-m.ines that it is in the best inter<>...sts <if the woe and of the temtorr proposed to b-e annexed th:a.t 
the territory be ·a.n.ne.:ced, it shaJ,1 ma.ke an order describing- the boundaries of the· territory proposed 
to � a:nne.:r.:ed and. shall alter the bounda.."r1es of the :z:on·e ar.d anne.:c to it the te..'"tltorJ descnW in the 
petition :i-nd the territory i.s then.· a pa.rt of the zoue. 

(3) A petition for a.nne.xation without elecrion signed by 100 percent of the oW'Uers of real proJ?€.r1=.Y
io the territory proposed to � annexed may be presented co the board. 'The p,etition. sh.all de.sign.ate 
sp,e,--ific:ally t.l-1e bounda..ries of the ·territory and sha.11 ask that the territory be an.oe:ced to the zone. 
The petition shall .be verified by the aifidavit of one of. the petitioners.. The board'sha.ll determ.ine, 

. upon revievr:ing t.\-1e petition, whether or not i� is in the best interest of the zone and the tenit.or.r that 
t1e i:caitory be a.ru:ie.xed to the zoi;ie. The boa...-d may modify t.J.1e bound:uies of the territory proposed 

·· to .be .:annexed as stat.ad in· the �titioci by decreasing the :u-ea of. t:Jie territory. If the board
detennine.s that it j.s in the be.st·interest of the·zone and of the territory propose·d to -be arn:ie.xed that
the territory-be 2.nnexed, the board shall make an order descnoing the bounda.>-ie.s oi t'ri.e te.rritorJ
proposed to be annexed and shall alter the boundaries of the zone and annex to it the tezritorJ
descnbed in the petitfon, .and the territory is then a part of the zone'. 

(4) No petition or request for 2.."lnexation pursuant: to para.graphs (1) to (3), inclusive, may be
accepted by the board if a zone annexation petition .inYolving any of the ·same territory is p,:-...nd.ing 
before it for a.nnexadon to the same zone.

(5) P....n order for a.nne:ation · may be by ordinance or resolution. \Ybeoeye.r any new territory is
an.ne..:ce<l to a zone, the te.rritorJ thereupo'n becomes su.bject to· all the liabilities and entitled to all the
benefits of tb.e zone.. Any ord.er for amie.:::a.cio.o may- provide for, or be made subject to, the payment
of a fixed ol." determinab I e 2.mou..'1t of money for the a�u.isitlon, · transfer,. use; or rig-ht of u.se of all or
any pa.rt of the existing property, real Cl:' pe..'"3ona.l, of the zone. The board ma.y provide t.\iae payment
of. the amounts shall· be either:. (1)' in lump sums or (Z) in .semiannual inst:) .. llrnents vrith. irite.rest
1:he.re-o.n at a·ra.te not to exceed 12 pe.rc�nt over a period not to' exceed 10 yea..."'S beginning on July l
!ollow:i.ng t.\ie next. succeeding Ma..rch .1. · 1{ the paymeot is in semiannual installments the board shall 
provide in the ordinance· thar: the tot.al of ·ea.ch sum t.o be' pa.id by each parcel sh.all cd�titute a lie.o. on 
the par.eel .as of noon on the·next succeedin6 March l, the ·s.arne a..s -the lien for genenl age.ncy a.'1d 
zone t.a.xes;. that r:lie semianriua! installments shall be oaid and collected at the ·same cime and i.."l the 

. .same manner and by the same persons a.s, and cag;c.her with and not separately from, genenl
ag-ency and z.one ca.xes and shall be delinquent ac the same time and then;after subject to the sa.me
there�te.r se.l� lease, or otherwise dispose of the property in the mar...ner · prescribed b, 1.2.;;- for���� . . 

. (Sta.ts.1990, c_ 1159 (S.B.258D)i § 41.) 

H.i:rtor...:::i..l ru:1d St::it:itor; Nolef 

D=i1'xt!otl:' Formc.::r § 52-Jl. =cto:i by SuLS.1147, c.. 

6'i?. § J l. 
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ADDENDUM HO, l TO 
:H:SMO R.l,}1'001{ 0 E' l,,G:P..Eml:E.NT BETWEEN 

TEE MONTEREY COUNTY HATER RESOURCES AGENCY,
MONTEREY PEHINS1J1.A WATER K.�..NAGE:l:GNT DISTRICT

TF..E PJwi\R(') VAT,T,F.Y W;ll.TER MA..J.tJ!.GIDfE!NT .AGENCY 
.AND. 

•, 

Thi� is Addendum Ho. 1 to the memorandU!!l of agreement . 
(MOA) between and among the Monterey County Wat�r Resources 

Agency (MCWIL�) 1 the Monterer Peninsula Water Management 
District (MPWMD) and the PaJaro Valley water Management 
Agency (P'\T'ifMA) 1 dc1t.1;d DBC�-r l�, l99l, Tb.e. <late. oC th.is 
addendum for refer.enoe purposes is Septe:mber.28, 1992. 

R.ECIT1'..LS 

This addendU:n:t to tbe HOA is entered into in light of the 
fall.owing facts: 

A. MCrffi.A is developing a Seawater Intrusion Program
(SIP)· to mitigate the ef.fec'ts ot seawace.r int::rusion into the. 
groundwater basin along the coast unde�·rt. Ord, Marina, and 
the Castroville area. This program has bee.n in the .�lanning 
stages for: tH!Vez.·a.J. year7, � pa.rt of·· this program, it has
.been p�oposed tha� pum.ping fro� existing groundw�ter wells 
supplying Fort Ord and the xarina County Water District 
(HCWD) b..i c-u:::-tailad or ali:minated, th.;. construction of 
additional wells in tha seawater int:r:usion area be li:r:iited or 
nrohibited, and a replacement potable water supply be 
provided to Fort Ord and the MC"tID by MCWBA, from wells to be 
constr-ucted in the Salinas Valley. In order to control 
pumping from existing wells { MC"l'i'RA may acquire the existing 
wells. MCWRA may at some time seek to levy assessments 
within the subjecc area,·to imoose charges !or water provided 
to ·tha subject area, and to ralse revenues from within the 
subject area in other ways, in order to operatec maintain, 
c1nd. i.mprt.:ive t.he S:CF in that.. are.o., MCWR.3:. d·eci.:=1ion5 on 
whethar to proceed with this project will be Eade in the 
future, 

B, M?WHD ha� an intarest in this part of the SIP, in 
that part of Fort.Ord and adjacent areas are.within M....�1'iD's 
boundaries. Nevertheless, MPWY..D does not wish to participata 
in the SIP, and does not wish to impede its implementation. 

c. The impending closure of Ft. Ord calls for ·
actditionai coordination anong the threa parties to this HO.l\., 

D. The Board c:f Directors and/or Board. of SuPervisors
of the Konterey Co�nty w�ter·nesource� A�cncy he� =�que�ted 
changes in the original MOA. 

(MOA.A.DD - 3/15/93) 

- 1. -



TO 

�,.'GREE KENT .8 

1. Con$ent to Praiect vithin territory of pt. Ord. The
oar-ties hereto agree t.�at MCWRA �ay·carry out the SIF within
t:l1.e territory p�esently occupied bf ·port. brd �nd northward� 
along t.he coast, l!lay acquire existing wells drawing water 
from the. Sali.nas Valley and othe:i:- property .within the 
t.::irri tor-.{' lllay provid<;1 vat.er to thct to.rri tory in con.'1ection 
with the SIP, and may exercise any regUlatory authority 
within that territory as may be needed in connection with the
SIP and may levy assessments and i.mPOsa charges in connection 
with the SIP for water provided within.such territory, 
without any further compliance with th� terms of the �OA, 
notwithstanding that any part of such territory may ba 
located within the boundaries of MPID--!D, 

2. Futyr::e ex-oa.nsion af MPWX'P boundaries, If MI'h"MD
boundaries o.re. e>.."'Pnnded to inolude additional ti:1rrito.ry 
involved in the S!P, MPWMD will not ·object to the·coritinued 
operation of the SIP .in that area. 

3. Coardinati-on of o:rocrrams a'..nd activities in
connection with closure of Fort Ord, The MCWRA 1 PVWlf..i'I., and 
HYl'7MD will .coordinate programs re.lated tc the closure of Fort 
Ord· and will coooerata in the impl.e.in�ritat:ion ot future 
deve.lopments within the '.Fort Ord area. :Cn anticipation that 
a portion of the· future water delivery syste� to the Fort Ord 
area wiil· oe loca��� within the H�WND �rea and that the w�ter 
suot:lly for that systeJn will be developed from the MCWRA area 
whlc:h is outside of the M:PWMb area, the H.PWHD ancl. the MCWRA 
will comply with one an,otb .. r·r s ordinancias as follows: 

( a) The Mew.RA shall have exclusive: authority to
regulats water delivery systems that .deliver water to the 
area that is both within the �resent Fort ord bO\Lidaries and 
within the HPWMD boundaries in existence at the ti::tie of the 
regulation, and the M:PWMD will comply-with any.such ordina.nce
enacted by t.'>ie MCWRA.. · · · · 

(b) The MPWMD shall have exclusive authority to
regulate the management of 'the Seaside groundwater ba.:3in· 
within the present Fart. Ord boundaries, and the M�r'ffi.A will 
comply with any such ordinance e.nacted by the HPWMD\ 

( c) This Memorandum of Agreement does not com.'1!.it the
MCWRA to provide any specific quantity qf water to Fort o�d 
or to any portion of it, nor· doe� it commit the HCW!VI. to 
provide any water to For-t:. Ord from the Salinas Valley 
Groundwater Basin. It also does not give to. an·other agency 
the authority to compel provision of water to Fort O�d. 

4, Deletion of oaracrraoh 18. Paragraph 18 is deleted
from the original HOA. 

(HOA.ADD - 3/15/93) 

- 2 -
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5. Deletion of oaraoranh 19. Paragraph 19 is deleted
from the original MOA. 

IN WITNl::SS WH:EREOF, the parties execute t.his memorandum 
of agreement .as follows: 

XONT-SJ'-.EY COUNTY WA�....1{. RESOURCES AGENCY: 

Dated: May 25, 1993

By 
Cha 

* * * * * ·* * •,. * * * *· * * * * * * * 

;=:o�se foll" 1-f..PWMD 

Dated: C�.-,1;,/ '7 /r/1 � .

(MOA.A..DD - 2/17/93) 

- 3 -
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ANNEXATION' ASSEMBLY A.ND EVALUATION REPORT 

FOR THE ANNEXATION OF FORT ORD 

BY THE 

MONTEREY COUNTY WATER RESOURCES AGENCY 
10 SEPTEMBER 1993 

I. EXECUTIVE SUMMA.RY. The purpose of this annexation by the
Monterey county Water Resources Agency (MCWR..�) is to provide the
basis for a long term, reliable, potable water supply to support
the Army's residual mission at Fort Ord after it is realigned per
the Base Closure and Realignment Act of 1990. Annexation will also
facilitate the disposal and reuse of the portions of Fort Ord not
needed to support the Arrny 1 s residual mission. This report
provides the background·and justification for the annexation, which
'is contingent on the conditions in the accompanying Agreement .. see
Exhibit 1 for a regional map �hawing Fort Ord, and Exhibit 2 for
the location of cities surrounding Fort Ord.

II. INTRODUCTION.

A. overview of Annexation.

1. · Fort Ord,· like all large communities in North
Monterey County, obtains all of its water supply from groundwater. 
From the map at Exhibit 3 1 it can be seen that the northwestern 
part of Fort Ord· (Area 1) overlies part of the Salinas Valley 
Groundwater Basin (Salinas Basin). Within Area 1, there are three 
aquifers known as the 180-foot, 400-foot, and 900-foot aquifers. 
These aquifers are not necessarily found in every locatlon of 
Area 1. ·Presently, Fort Ord has three active potable ·wells in the 
180-foot and 400-foot aquifers of the Salinas 'Basin (wells 29, 30

1 

and J 1) . By California law, the. MCWRA has · water management 
authority over the Salinas Basin, The Salinas Basin has been in an 
overdr�ft condition for many ·years. 

2. The southwestern part of Fort Ord (Area 2 on the map)
overlies the Seaside Groundwater Basin (Seaside Basin), which is 
divided into several subbasins due to geologic conditions. The 
part of Fort Ord which overlies the Seaside Basin supplies a 
substantial amount of  recharge to this basin. Presently, Fort Ord 
has only one active well in the Seaside Basin to irrigate the Fort 
Ord golf courses (well 1). Due to occasional high salinity, water 
from this well is considered to be non-potable. By California law, 
the Monterey Peninsula Water Management District (MPWMD) has water 
Management authority over the Seaside Bas in. In contrast to the 
Salinas Basin, the Seaside Basin appears to be in a nearly balanced 
condition. 

3. In �he eastern part of Fort Ord (Area 3 on the map),·
the boundary between the Salinas and Seaside Basins is not defined. 
This is not a significant issue since this area has a low 



i'nf.iltration rate and subsurface permeability. As a result, the
area is unsuitable for significant groundwater development, and it 
probably doesn't contribute a substantial amount of r�charge to the 
weste·rn basins. 

4. Pumping by Fort Ord has. contributed to the Salinas
Basin overdraft, but only to a limited extent as the Fort Ord 
withdrawals from 1988 to 1992 �Ve.raged only 5,200 acre-feet per 
year compared to the estimated Salinas Basin overdraft of about 
50,000 acre-feet per year. The overdraft has resulted in the 
intrusion of seawater into the Salinas Basin which has caused the 
contamination · of many wells along . the entire coasta.:). region, 
including seve_ral on Fort Ord. Al though recent studies show that 
the rate of seawater intrusion may have sloweq in the Fort Ord 
area, the seawater is continuing at a rapid pace in the 
Castroville-Salinas area.several miles north of Fort Ord. Exhibit 
4 shows the seawater intrusion problem. The MCWRA has requested 
the ann�xation of all of Fait Ord as part of its long term effort 
to halt all pumping along the Salinas Basin coastal region by 
providing a replacement water supply. In this manner, the seawater 
intrusion could be stopped and perhaps even reversed. 

5. Fart Ord realized that the seawater intrusion would
eventually contaminate its remaining wells, so in January 1990 the 
President requested Congress approve a military construction 
project for $7, 4 oo, ooo· to "Purchase part of a regional water supply. 
-system, as the first phase of a two-phase regional water supply
project to provide· a dependable long-term water supply for Fort Ord
and the cities of Marina and Castroville." The .fiscal year 1991
Defense legislation provided a $7,400,000 authorization and
appropriation for the annexation of Fort Ord into the MCWRA.
Additional funds for the Anny's share of the regional water supply
project (second phase) were never budgeted because the 1991 Defense
Base Realignment and Cl.osure process (BR.AC 91) dictated that the
7th. Light Infantry Division stationed at Fort Ord reloc�te to Fort
Le�is, Washington. As a consequ�nce, the Army deferred action on
the annexation until the future status of Fort Ord was determined,�
and more information was available on the_ cost for the A-rmy to
participate in a regional water supply project ..

6. Pursuant to· BR}.C 91 1 part of Fort Ord will be
retained to support the Defense Language Institute (DLI). at the 
nearby Presidio of· Monterey . (POM) . This Fort · Ord enclave is
designated as the. POM Annex. J..ddi_tionally, a 12 acre Reserve 
Center within Fort Ord will be retained (not contiguous to the POM 
Annex). As part of the BRAC 93 process, the Army recommended that 
the POM and POM Annex be closed, and the DLI be relocated to Fort 
Huachuca, -Arizona. However, the 1993 Defense Base Closure and 
Realignment Commission's recommendations, which the President 
endorsed to Congress, call for the DLI to remain at the POM, and 
for the POM Annex to be downsized to only include housing and the 
commissary, child care facility, and post exchange. Congress is 
not expected to disapprove· the Coro.mission's recommendations. 
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.7. With a BRAC 93 decision to retain an Army presence at 
Fort Ord, it is imperative that the Army obtain a reliable water 
supply to support the residual mission. For the Army to gain 
access to a regional water supply project being developed by the 
MCWRA, annexation is required. Annexation will also benefit the 
A.rmy by facilitating the disposal ·and reuse of the parts of Fort 
Ord to be excessed. · More detail on these and other benefits is 
provided in section .IV,E. of this report. 

B. Area to be Annexed. The area to be annexed is the whole
of Port Ord, California·, which is made up of· 28,602.84 acres. 
Refer to Exhibits 14 through 18 for r-eal estate mapd:; of the 
installation. 

C, J?uroose of the Area and Mission Obiectives. Prior to BR.AC 
91, Fort Ord I s primary purpose was to station the 7th Light 
Infantry Division. Subsequent to BRAC 93, the installation I s 
primary purpose will be to provide housing and other facilities in 
support of the nearby POM and Naval Post Graduate school. 

D. Present and Future Uses of the Prooerty. Re.location of
the 7th Light Infantry Division is in progress with the last units 
scheduled for departure by December 1993.. Pursuant to  BRAC 91 1 the 
Army is disposing of excess property in accordance with applicable 
law. To support the residual mission, the POM Annex is presently 
configured to occupy about 1,500 acres. However, under BRAC 93·, 
the PCM Annex is to ba �ownsized by excessing facilities such as 
both golf courses. The Environmental Impact Statement for the 
disposal and reuse of Fort Ord, which is nearing completion, has 
identified the following possible uses for the parts of Fort Ord to 
be excessed: educational, office park (private and government) 1 

commercial, recreational, aviation, natural resource. management, 
and housing. 

E. Acctuisition Origin of Fort Ord. The original Fort Ord
·reservation comprising 15,809.50 acres was purchased by the United
·states from the David Jacks Corporation on 4 August 1917. After
1940, an additional 12,793.34 acres were acquired, The total area
is 28

1 602.84 acres ..

F. Political Subdivision Seel<inq Annexation.· The subdivision
seeking annexation of all the lands comprising Fort Ord is the 
MCWRA which, per California. law, is responsible for managing the 
surface water and groundwater resources in the Salinas Valley and 
providing flood control and water conserva�ion services throughout 
Monterey County. MCWR.l\ is requesting that Fort Ord be annexed into 
Zones 2 and 2A. The MC\>l'RA established Zone 2 as the benefit 
assessment zone in connection with the construction of Nacimiento 
Reservoir (completed in 1957), and established Zone· 2A as the 
benefit assessment zone in connection with the construction of San 
Antonio Reservoir (completed in 1967). Since the construction of 
these reservoirs, the MCWR.:\ has operated a groundwater :recharge 
program for the benefit of .zones 2 and 2A, using waters from the 



t.wo reservoirs and other programs to enhance natural perc?lation in 
the Salinas Basin. It is appropriate for Fort ord to be annexed 
into Zones 2 and 2A because Fort Ord's potable water supply has 
historically come from the Salinas Basin, Per a Memorandum of 
Agreement signed in May 1993 between the.MPWMD and MCWRA, the MPWMD 
does not object to . the MCWRA annexing that part of fort Ord. 
overlying the Seaside basin provided that the MPWMD retains water 
management .authority over the portion of the Seaside Basin 
underlying Fort Ord. Refer to Exhibit 19 for a large map showing 
the exjsting boundaries of Fort Ord and Zones 2 and 2A. Note that 
a 1 though a sl!)all portion of· Fort Ord is currently shown to be 
within Zones 2 and 2A, · the property is not presently annexed. 
Refer to Exhibit 2 o for a large map showing the entire area of 
Zones 2. and 2A. 

III. LEGAL STATUS OF THE PROPERTY

A. Title Held bv the Government. The Army has a fee title
interest in the property proposed for annexation. �his action by 
the MCWRA will not affect the Army's title. 

B. Dec:rree of. Lecrislative Jur·, sdiction. The degree of 
jurisdic tion over most of the property is exclusive federal 
jurisdiction. Annex�tion will not alter this jurisdiction and it 
will no'!::. interfere with official Anny activities or functions 
including those remaining after realignment and closure. 

C. Aoolicable State Annexation Laws and Ordinances. The 
procedures for annexation are found in California Water Code, 
Appendix 52-43 (see Appendix A to the Agreement).· The Army intends 
to petition the MCWRA Board of Supervisors for annexation pursuant 
to section 43. (b) (3). Pursuant to section 43. (b) (5), annexation 
may require a fee. See section IV. F. of this report for a 
discussion of the annexation fee. 

· D. Reoulations on Annexation. The . following govern the 
actions of the Army in annexations: 

1. A:r,-my Re·gulation 405.-25, Annexation (l April 1974).

2. Engineering Regulation 405-1-12, ·Chapter 9, Federal
Legislative Jurisdiction and Annexation (Change 4 1 5 September 
1978). 

IV, POTENTI.\L IMPACT OF' AffNEXATIOn, 

A. Source of Utilities. Water is the only utility that will
be affected 'by the proposed annexation. Fort Ord now receives all 
of its water from wells on Fort Ord that are owned and operated by 
the Army. Since seawater intrusion is thre�tening.these walls, the 
Army needs � lon9 t�rm, reliable, replacement water supply. Such 
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a water supply would likely come from a futtire MCWR.A project; 
however, the Agreement provides the Army with the flexibility to 
obtain a replacement water supply from another source if the 
opportunity arises and it is in the Army's best interests. The 
replacement water supply system will provide water in bulk to the 
installation. The Army or a successor entity will continue to be 
responsible for operating and maintaining the water distribution 
system oh f'.ort Ord Lands. Paragraph 4. d. Of the ·Agreement 
addresses the fact that the Army will retain the necessary 
_easements to operate and maintain Army wells. 

B. Adverse Imoacts on the Mission.

1. Utilities and Services. Annexation will have no 
impact on Fort Ord utilities and services, or the installation 1 s 
plan to find a water purveyor to take over the water distribution 
.system. 

2. Taxation and Licensina. Municipalities acquire the 
power to t�x private persons and private property by annexation, 
Military personnel, to some extent,- and Government 

. instrumentalities such as Post Exchanges are exempt from such 
taxation. The Agreement states that the Army will provide the 
MCWRA with $7,400, ooo in consideration for the annexation. 
However, the Agreement also- stipulates that the Anny will not pay 
any MCWRA assessments (including standby charges) untii after the 
POM Annex and· Reserve Center gain access to a r.eplacement water 
supply provided by the M:CWRA ( see paragraph IV. F. 2.) . To the 
extent that federal property may be exempt from local assessments, 
a utility service contract in accordance with AR 420-41 between,the 
Army and the MCWRA may require the payment of a cont;ractual fee to 
replace any assessment�. Such fee will be mutually agreed upon. 

C. Effect on Installation Master Plans. Upon annexation, the
MCWRA will acquire some control over Fort Ord 1 s water supply. From 
a practical standpoint, this control should not. prevent the Army 
from constructing any projects needed to support Fort Ord I s 
residual mission. Additionally, the Agreement provides Fort Ord 
with special rights to obtain any water needed in the event of war, 
national emergency, cqntingency operation, troop mobilization, or 
unexpected mission requirements, 

D. Annexor's Capability to rurnish Benefits.

1. The main benefit the Army expects to receive from the
MCWR:I\. is a long term, reliable water supply. · Based an its charter, 
the MCWRA. should be the most capable organization to plan, finance, 
construct, and operate a regional water supply system .. The MCT<'ffi.b,.' s 
first attempt to develop a water supply system for Fort Ord and 
Marina was halted in 1992 due to opposition from land owners .in and 
at'aund the proposed Buena Vista well field (located inland from 
Fort Ord). This project had a capacity of 11,600 acra-:Eeet/year. 

5 



2. An a·lternative project navJ' being' studied by the MCWPJ>,
cons�sts of �ispersed wells along·a 20 mile stretch. of the Salinas 
River and storing excess runoff from the Arroyo ·seco River (a 
tributary· of the·. Sal·inas River) in a shallow aquifer using

. percolation ponds, Water would then be pumped from the d i'spers ed 
well system and from the shallow aquifer to replace the· · potable
wells serving Fort Ord� Marina, Salinas, Toro Park, and perhaps 
other areas in north Monterey county. water would also be provided 
to recharge the Salinas Basin near the coast to raise the 
groundwat�r l�vel and halt (or even reverse) th�· seawater 
intrusion. The Water Transfer Project is being planned for a 
capacity of about 50,000 acre-feet per year, Construction 
completion is planned by the year 2 ooo •. The MCWRA. 1 s current 

. estimated cost of this· project is $157 million, which equates to a 
capital cost of_ $3,155 pei acre-foot p�r.year.

. 3. There is another MCWRA project to mitigate seawater 
intrusion which is already und�r design. The project will upgrade 
the existing regional sewage treatment plant to ·tertiary standards, 
and pipe the effluent to Castroville for crop ·irrigation, This 
project should provide about 19 1 So o acre:-f eet · . per . year, and is 
e stimated to cost $71 million. When this p·roj ect comes on line 
(m�ybe as early as 1996), the estimated 50

1 000 ·�ere-feet per year 
Salinas Basin overdraft will be significantly reduced. This should 
extend the life of all wells near the coast, including thos.e on 
Fo:rt Ord. The MCWRA intends to use the Army's $7 ,4 million 
annexation fee to.complete design of the Castroville Project. 

4. Based on the above reasons, it is concluded that the
MCw-p,:_� is the most capable organization to provide a reliable water 
supply for the Fort. Ord Lands, · This is a challe�ging task as the 
MCWRA is under considerable pressure to develop a regional water 
supply project qtlickly because the wells serving over 100, ooo 
people in the coastal region · are being threatened ·by seawater
intrusion.. Because of this threat, the State Water Resources 
control Boa:rd is monitoring the MCWR:..·r s progress in this area. If 
the MCWRA, for whatever reason, is unable to develop a regtonal 
water supply system, then the Agreement permits the Anny to obtain 
a long term water supply for tne POM Annex and Reserve .Center from 
another party .. Additiqnally, even if the MCWRA is �aking progress 
in developing a regional water supply project, the Agreement 
provides the Army the option of obtaining a long term water supply 
for the POM Annex and Reserve Centir from another party if it is in 
the Army 1 s best interests, e.g., th e other water source is less 
costly or .available at a �ore advantageous time. 

E .. · Benefits to Accrue from Annexa'tion. Upon annexation of 
Fort Ord into Zones 2 and 2A, the MCWRA will not immediately 
provide any direct governmental service on the installation. The 
benefits of annexation will accrue initially on an indirect basis, 
and direct services wil1 be provide.ct later. The benefits to the 
Army from annexation ar� as follo�s: 
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1. The most important 'benefit of annexation is that it
will allow the Fort Ord Lands to gain access to a regional water 
supply project being developed by the MCWRA. Fort Ord I s existing 
wells are being threatened by seawater intrusi.on due to the 
existing Sal�nas Basin overdraft. The MCWRA is the most capable, 
and most likely entity to implement a regional water supply project 
to support the POM Annex and Reserve·Center.. 

2. Another important ber,efit is that annexation will
facilitate the disposal and reuse of the parts of Fort Ord to be 
excessed under base closure and realignment. This is the main 
reason for annexing all Fort Or.d Lands at this time instead of 
waiting to annex just the POM Annex and· Reserve Center after the 
MCWRA has better defined its proposed regional water supply 
project, i.e., all environmental permits and approvals obtained. 
Under the Agreement, the new owners of Fort Ord excessed property 
would have the right to drill and pwnp on their property subject to 
the conditions described in paragraph IV.E,3. below, and paragraph 
4. c·. of the Agreement. Also, property which has already been
annexed by the f'iCWRA will be easier to dispose because of its
potential access to a long term water supply project being
developed by t.he MCWR.r.., and a short term water supply .from Fort
ord's existing wells (see paragraph IV,E.J. below). Without
annexation 1 the MCWP..A or state regulatory agencies could object to
the Army providing water to owners of excessed Fort Ord property,
even if only for a short duration. Additionally, these ·sarne
agencies could severely_limit or control pumping by the owners of
excessed Fort. Ord property due to the Salinas Basin overdraft.
Lastly, even if all of these new property owners wanted to be
annexed, it would be an administrative burden for the MCWP..A
compared to annexing just Fort Ord.

. 3. Until the MCWRA' s regional water supply project is 
implemented, annexation will give the .r..rrny the right to withdraw up 
to 6,600 acre-feet per year from the Salinas Basin underlying Fort 
Ord Lands, and allow .the Army to allocate some of this water for 
reuse. The Army or its successor water purveyor, utility, or 
agency may also develop groundwater supplies located outside the 
Salinas Basin. The amount of water needed to support the Fort Ord 
residual mission was the subject of a June 1993 Report titled 
11 Watec Requirements at Fort Ord Under Base Re·aligmnent and 
Clo�ure", which was prepared under the supervision of the J..rrny 
Corps of Engineers 1 Institute for Water Resources (IWR), This 
report.concluded that the.POM Annex, as �resently configured, would
require in fiscal year 1995 1,085 acre-feet of potable water 
provided that additional water conservation measures are 
implemented. This report also estimated that 403 acre-feet of non­
potable water would be used in fiscal year 1995. The non-potable 
water is pumped for the golf courses from a well located in the 
Seaside Basin. These reouirements would decrease if the'POM Annex 
is downsized in accordaiice with BR.AC 93. Based on a POM Annex 
potable water requirement of 1,429 acre-feet per year (IWR estimate 
plu� appropriate adjustments computed by Fort Ord), there could be 
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up to 5,171 acre-feet per year of water available for reuse and ta 
maintain . any undisposed Fort Ord Lands and facilities in a 
caretaker status. Note that the Agreement only·allows 5. 1 200· of the 
6,600 aore-feet per year threshold to be ·pumped from �he 180-foot 
and 400-foot aquifers in the Sali'nas Basin .. Fort· Ord' s active· 
potable wells draw from the 180-foot aquifer, so a new well into 
the 900-foot 'aquifer would be needed to gain access to the 
additional 1,400 acre-feet per year. The Agreement also· states 
that Fort Ord groundwater withdrawals· for environmental .restoration 
wi·11 not count toward the 6,600 acre-feet per year threshold 
because either the withdrawals will be small, or if they are large, 
the water will probably be disposed in the sanitary sewer system 
where . it will be used by the Castroville sewage 
R�clamation/Irrigation ·Project to heJp redu�e ·�eawater intrusion. 

4, There is concern that the Fort Ord.wells could become 
contaminated 'with seawat:er before the · 11ci;mA. implements their 
region�l water supply project. ·In this event, annexiti�n would be 
a benefit to the Army because the MCWRA will provide Fort Ord with 
the. same. services. as they would provid'e to any other municipal 
water supplier · in .the Zones under this circumstance, i.e., 
assistance in findi�g an interim water pupply and in obtaining any 
permits. .The Army would bear the cost of obtaining this interim 
water supply. Under the Agreement, the MCWRA.will periodically 

.provide Fort Ord with the estimated remaining life of their wells, 
and the progress on the MCWRA Water Transfer Project . 

. s. J..nriexation will resolve questions concerning Fort 
Ord 1 s right to withdraw groundwater from the Salinas Basin. The 
Agreement states that in consideration of the $7,400,000 annexation 
fee, the MCWRA will release the Government from any financial 
responsibility for existing MCWRA water projects from which Fort 
Ord

.
may have benefitted (Nacimiento and San Antonio Reservoirs). 

Additionally, the Agreement states · the MCWRA will release the 
Government from any claims related to. seawater intrusion in the 
Salinas. basin. 

6. Under California law, annexation will' provide ·the
Fort Ord .with the same representation in MCWRA matters· as any other 
property owner in Zones 2 and 2A, 

7. P..nother benefit of annexation is that the enclosed
Agreement includes some of the conditions which must be satisfied 
for the Army to participate. in a future MCWRA regional water supply 
project. The objective of these conditions is to assure that the 
regional water project costs assigned to the Army are equitable in 
comparison to the · Army I s allo·cation of water from the project. 
These protections are very important in view of the fact that the 
Army believed it was being saddled with a disproportionate cost 
share of the original Buena Vista project, and the fact that the 
POM Annex will only require a srnall part of the capacity of MCWR:\' s 
proposed regional water project. The Army strongly believes that 
part of the cost of a regional water project must be funded by all 
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members of Zones 2 and 2.A. The wa ter supply project is just as 
important to halting seawater intrusion as the Castroville Sewage 
Reclamation and Irrigation project, and the MCWRA plans to have 50 
percent of this project funded by Zone 2 and 2A members not 
receiving water from the Castroville project. 

F, Effect on the Budoet of the Installation. 

1. Annexation Fee: The Army and the MCWRA have agreed
upon an annexation fee of $7,400, 000., which was authorized and 
appropriated by Congress .in the fiscal year 1991 Defense 
legislation. The amount of the fee is related to the benefits 

. provided by MCWRA I s existing water projects (Nacimiento and San 
1'.ntonio Dams) and water management practices which protect the 
yield of the Salina;s Basin; It is from this .basin that Fort Ord 
has historically obtained its'potable water supply. The annexation 
fee is .consistent with the current M.CWRA Annexation Policy at 
Exhibit 5, There are two components of the fee - for area and 
water use, The area component-is the area to be annexed in acres 
times $277, The $277 is the sum of the present worth capital cost 
of each dam divided by the acreage of its respective zone. The 
water use component is $783 times the maximum amount of water to be 
pumped from the Salinas Basin in acre-feet per year. The $783 is 
the present worth, on a acre-foot per year basis, of past operation 
and maintenance costs for Zones 2 and 2A. Based on information 
from current and former Fort Ord personnel, it appears that MCWR.� 1 s 
current annexation policy was in effect when the Congressional 
budget estimate for the annexation fee w.as developed in 1989. The 
a rea component of the fee was apparently computed by using 8 1 000 
acres multiplied by $277/acre or $2,216 1 000. Since the existing 
Fort Ord developed area is about 5,000 acres, the 8 1 000 acre figure 
was apparently used to account for future growth. The water use 
component apparently was developed using the peak withdrawal of 
6 1 600 acre-feet/year (1984) multiplied by $783/acre-foot/year or 
$5,167,000. The area and water use components total $7,383

1 800 1 

which was rounded to $7,400,000. The Agree�ent stipulates that the 
$7,400,000 .fee will be paid to the MCWRA after cornpleteion of the 
annexation. 

2. Annual Assessments� The Agreement stipulates that
until the POM Annex and Reserve Center receive water from a MCWR.� 
water supply project, the Army shall not pay any assessments such 
as standby charges, water delivery charges, or water project 
assessments. Standby charges I which generally fund the MCWR\ 
administrative costs, vary from year to year and have increased 
over time . . At present, these charges are limited to a maximum of 
$15 per acre per year for each zone, per the California Water Code, 
Appendix 52-12. For the POM Annex and the Reserve Center, which 
after annexation will be in two zones (2 and 2A) 1 this would amount 
to a maximum of $30 per acre. The Army's potential water project 
assessments (capital costs) and �ater delivery charges (operation 
and maintenance) are discussed in Agreement paragraphs 4.j. (3) and 
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4. j. (4), respectively. The Agreement stipulates that the A.rmy will
not pay any assessments or charges- on·· Fort Ord property in a
caretaker status awaiting disposal. Additionally, paragraph 7 of
the Agreement provides the MCWRA with expanded authority to collect
assessments from Fort Ord property leased t� private interests by
the Army.

V, POSITION OF COUNTY A.ND OTHER GOVER.NMENT ENTITIES ON ANNEXATION. 

A. MCWRA. The HC\\t'RA initiated the anrie:x:ation·of Fort Ord to
help sa],ve the Salinas Basin seawater intrusion problem, and 
guarantee. a continuing supply of potable ·water far Fort Ord. 
Annexation is a necessary step in this process.. . The MCY'TRA is .. 
movirig toward annexing a11 property within the Salinas Basin so 
they can effectively manage the aquifer:· With.the annexation of 
Fort Ord and Marina, which are both in progress, all major 
properties·within the Salinas Basin will be annexed. 

B., Other Political Subdivisions. Letters were sent by the 
MCWRA to other communities and agencies that share boundaries with 
Fort Ord or have an interest in the annexation of Fort Ord by the 
MCWRA. The respondents, with their comments, are listed below. A 
sample copy of the letter is attached (Exhibit 6), as well as 
copies of the responses. 

1. City_ of Monterey, CA; voted not to oppase·annexation
(Exhibit 7). · 

2. Monterey County Local Agency Formation Commission;
voted to support (Exhibit 8), 

:3. Marina coast Water District (formerly kndwn as the 
Marina County Water District); voted not to oppose annexation 
(Exhibit 9). The Marina Coast Water District is currently working 
with the MCWR.Z\. to be annexed into zones 2 and 2A becau·se of their 
concerns over the long term reliability of their existing 
groundwater supply. 

4. Monterey Peninsula Water Management. District;
approved the annexation (Exhibit 10). 

5. city of Del Rey Oaks, CA/ voted not to oppose
annexation (Exhibit 11) 

6. City of Marina, CA; initially voted to table
consideration of support or opposition to the annexation. The city 
of Marina has subsequently agreed not to oppose annexation provided 
that the Agreement stipulates that Fort Ord may pump up to 6,600 
acre-feet of water per· year from its wells, and that water not 
needed for the residual mission can be provided for reuse (Exhibit 
12) . This "provision is contained in paragraph 4. c. of the 
Agreement. 
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. 7. Cit.y of Seaside, ·cA; opposes the annexation (Exhibit 
lJ). It is concluded that in spite oft.his opposing response, Fort 
Ord should be annexed by the MCWRA. The first reason is that 
annexation under the terms of the attached Agreement is in the 
Army's best interest .. The ·second reason is that the Army concludes 
there is no reasonable basis for a conflict because the Seaside 
groundwater supply, which is. managed by· the MPw1'1:D, will not be 
affected by the MCWRJl.'s annexation of Fort Ord.· 

VI. CONCLUSION AND RECOMMENDATIONS. This annexation is in the
best interests of the Government, and it is recommended that it be
approved contingent on the provisions· in the attached Agreement.

EXEIBITS: 

1 - Regional map 
2 Vicinity map 
3 Hap of the Salinas Valley Groundwater Basin 
4 FigUres showing the seawater intrusion problem 
5 MCWRA annexation policy· 
6 Typical.MCWRA letter sent to local interests to obtain 

comments on the MCWRA's proposed annexation of Fort Ord 
7 - Response, city of Monterey 
8 - Response, Monterey County Local Agency Formation Cormnission 
9 - Response, Marina Coast Water District 

10 - Response, Monterey Peninsula Management District 
11 - Response, city of Del Rey Oaks 
12 Response, City of Marina 
13 Response, city of Seaside 
14 - Fort. Ord real estate ·map, entire .installation 
15 - Fort Ord real estate map, segment lA 
16 - Fort Ord real estate map, segment lB 
17 - Fort Ord real estate map, segment lC 
18 - Fort Ord real estate map, segment lD 
19 - Map showing boundaries of Fort Ord and Zones 2 and 2A 
20 - Map showing entire Zones 2 and 2A 
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� : . - . . .... 

REPORT TO THE BOA.RD OF SUPERVISORS OF THE
MONTEREY COUNTY WATER RESOIJRCES AGENCY 

STJBJECT I BOA.RD 

MEETING 
APPROVE .A.ND AUTHORIZE THE CHAIR TO SIGN THE DATE 

AGREEMENT �.ND ANNEXATION RESOLUTION OUTLINING
THE TERMS AND CONDITIONS TO ANNEX FORT ORD 9-21-93 
INTO MONTEREY COUNTY WATER RESOURCES AGENCY 1.0:50 AM 
ZONES 2 AND 2A 

WATER R.ESO'IJRCES AGENCY 

RBCOHHENDATION 

\·· ··, 
AGENDA··· 
HUJ{BER 

Approve and authorize the Chair to sign the Agreement and Annexation
Resolution outlining the terms and conditions to annex Fort Ord into
Monterey county Water Resource Agency Zones 2 and 2A, 

SUY.l{ARY 

The United states Army has presented the Monterey county Water
Resources Agency (MCWRA) with a petition to be annexed into MCWRA's
zones 2 and 2A. .The petition includes an Agreement covering the
terms and conditions for the annexation (copy attached), on 
Seotember 13, 199 3 the MCWRA Board of Directors received the 
Ac;rreement and voted to recommend it be . ap'p:i:oved by your Board.
since the Agreement has been signed by the authorized representative
for the Army, your Board's approval and signature by your Board
Chair on the Agreement and Annexation Resolution will complete· the
annexation action and obligate the Army to a pa:'{l!lent of $7.4 million
to the HCw"'R.�. 

DISCUSSION 

v On July 10 
1 

19 9 0 the Monterey county Board of Supervisors, acting 
then for the Monterey county Flood Control and Water conservation
District, authorized the Chair of the Board of Supervisors to sign a
Memorandum of Agreement (MOA) that contained the terms and
conditions for the annexation of Fort Ord into MCWRA Zones 2 and 2A. 
The MOA was never -co-signed by the Army at that time because it did
not address the closure of Fort ·ord. 

v on April, 1993 Army officials on Fort Ord submitted an MOA to the
MCWRA for approval. This HOA was approved by the Board of
Supervisors on April 20, 1993, When this version of the ·MOA was
received by Army officials in Washington DC, it was rejected on the 
grounds that it did not sufficiently address the down-sizing of Fort
Ord or the Installation's future reuse. 

The MOA was changed to an �Agreement" and re-written by Army 
off icia·1s in the Pentagon; The Agreement as is now being presentad�
preserves the key components of the earlier MOA and more completely 
addresses the Army•s declining presence on Fort Ord. _It es�a.Q.lishes 
�_ta 1 cap .on groundwate_'!-: .. !2.�inq from the Sa).ina_§_ Grs.�21-�wa.��r
Basin, auant� the amount or water the Army wi:rr-neeo. ror their
resicl.�.r_as;:,nce ___ and . EU�'iffiTes the amount of�ai:e-f' -tmit-··.rill "Se
available for civilian e se-;--·---------·-· ----- .. - - · -·· .. -· --
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'Approval of the Agreement and the Annexation Resolution·by the Board 
of Supervisors at this time will complete the annexation. The Army 
will become contractually obligated'to pay the agreed annexation fee 
of $7,400,000 upon being presented with the signed Agreement and 
Annexation Resolution. 

The Agreement consists of the Petition for Annexation and Appendices 
A, B, c, and D. Exhibits to Appendix D, a.re available upon request 
at the offices of the MCWRA. 

,OTHER AGENCY INVOLVEMENT 

In August of 1992 the MCWRA sent a letter to all the camraunities 
surrounding Fort Ord and to other agencies that might be affected by 
the annexation of the Fort into HCWR?.. Zones 2 and 2A •. The letter 
indicated the MCWRA I s intent to pursue the annexation and ;t asked 
the addressees to indicate their support or opposition to the 
intended action. A summary of the responses is shown on pages 10 
and 11 of Appendix ·D, the Annexation·Assembly and Evaluation Report. 
In addi:tion

1 
on September 9, 1.993 the Fort Ord Reuse Group wrote a 

letter to the Army in support of the annexation. 

FINANCIN� 

There is no impact to the General Fund·. After annexation, the HCWRA 
would receive $7. 4 million from FY l9 91 Hilitary Construction Army 
ap propriated funds. The full amount is scheduled to be· applied 
against the costs of the Castroville Reclamation and Irrigation 
Project. 

�/Q:;,, wtCr!L�
W 1am F. Hurst =al Manager 



Before the Board of Superuisors in and {'or the 

County of Monterey, State of California 

Agreement No� A-06404 --
Agreement Between the United States of 
America and the Monterey. county Water 
Resources Agency concerning Annexation of ) 
Fort Ord Into Zones 2 and 2A of the Monterey) 
cou:i:ity Water Reso\lrces Agei;icy, Approved; ) 
Chairwoman Authorized to S1gn . . . . . . •  ) 

Upon motion of supervisor Johnsen, seconded by supervisor 
Strasser Kauffman, and carried, the Board hereby approves
Agreement No. A-0640.4. between the United States of America
and the Monterey county Water Resources Agency concerning · 
annexation of Fort Ord into Zones 2 and 2A of the Monterey 
county Water Resou-r.ces A.gency, and ·authori·zes the 
Chairwoman to. sign said agreement . 
. 

PASSED AND ADOPTED this 21st day of September, 1993, by 
the following vote, to-wit: 

AYES: Supervisors Salinas, Shipnuck, Ferkins, Johnsen and 
Karas. 

NOES: None. 

ABSENT: None. 

I. ERNEST K. MORISHITA. Clerk of the Board of Supervisors cl the County ol Monlerey. Slate of California, hereby certify that the
loregoing is a true copy o/ an original order of said Board or Supervisors duly made and entered in Iha minu1es thereof at page-=-=-01 
MinuleBook 67 ,on Seoternber 21, 1993 
Oated: September 21, 1993 

ERNESi K. MORISHITA, Clerk at lhe Soard 
of Supervisors. County ol Monterey, 

:'.'" ''c;4 �� 



B ejore the Board of Supervisors in and for the 
County of Monterey, State of California· 

Resolution No. 93-387 --
A Resolution of the Board of Suoervisors 
of the Monterey County Water Resources 
Agency Making findings for the Annexation) 

·of Certain Territory, Known as the Ft. Ord)
Annexation, to Zones 2 and 2A of the ) 
Monterey county Water Resources Agency, } 
Setting Forth the Conditions for Said ) 
Annexation, and l>.pproving Said Annexation.) 

Wl{EREAS, 

A. For many years, the territory known as Ft. Ord, in
Monterey Cou.�ty, Califo�nia, has obtained its potable
water from the Salinas Valley G�oundwater Basin.

B. Much of the water in the Sa].inas Valley Groundwater
Basin is derived from the Groundwater recharge

· program made possible through the operation of Lake
Nacimiento and Lake San Antonio. The dams that
impound these lakes were built and are operated by
the Monterey County Water Resources Agency (MCW'R.?.).
The Gapital, operating and maintenance expenses of
these reservoirs have been paid for by the property
owners in MCWRA Zones 2 and 2A.

C. Ft. Ord is not in Zones 2 and 2A 1 and has never paid
any of the assessments for the reservoirs, although
it has benefited from the groundwater recharge
program maintained by Zanes 2 and 2A,

D. Over the years, seawater intrusion has pro.gressively
advanced 1nto the northern portions of the Salinas
Valley Groundwater Basin, rendering wells useless for
potable and agricultural purposes and threatening
nearby water supplies. Several wells previously used
to supply water to Fort Ord have been lost to
seawater intrusion.

E. The MCWR.A proposes to develop a seawater intrusion·
program that �ould replace 9roundwater wells in the
northern portion of the Salinas Valley. The program
would rely an groundwater or surface water developed
in Zones 2 and 2A. The program would require that
all properties to be benefited by the progr�m be in
Zanes 2 and 2A.

F. The territory of Fort Ord is not in Zone 2 and 2A.
The U. s. Government, as owner of said property,
tlesires that the territory of Fort Ord be anne�ed to
Zones 2 and 2A, in order to compensate Zones 2 and 2A
for oast benefits received and to insure the
terrltory 1 s right to participate in the seawater
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intrusion program, should a water project b? built in 
Zones 2 and 2A for the benefit .of this area. 

G. The proposed annexation is not a project.within the
meaning ·o·f CEQA because ( 1) the terms of the
annexation l'imit the use of water on Ft. Ord to
present or historical levels of water use, pending
the completion of a water supply project for the
benefit of this area, and (2) the annexation does not
commit the MCWRA or Ft. ord to the development of any
particular water project or to an� other action that
will result in changes in the environment.
Therefore, it can be seen.with certainty that there
is no.possibility that, the annexation will result in
significant environmental effects ..

H. ·This annexation is conducted pursuant to the· Monterey
c6unty Water Resouices Agency Act, Section 43,

NOW, THEREFORE BE IT P£S0LVED: 

1, It is in the best interest of Zones 2 and 2A and the 
territory describ�d in Exhibit A, ref�rred to herein 
as th� Ft-. Ord annexation, that the territory 
described in Exhibit A be annexed to the zones. 

2, The boundaries of the territory to be annexed, as set 
forth in Exhibit A, are appropriate and need not be 
modified. 

3, There are DO other annexation petitions pending 
before the Agency that involve annexation o.f any of 
the same territo.ry to the same zones.· 

4. The territory described in Exhibit A is hereby
annexed to Monterey County Water Resources 'Agency
Zones 2 and 2A, su·bj ect to the conditions set forth
in the annexation agreement, attached hereto as
Exhibit a .. The annexation fee shall be paid as
provided in Exhibit B.

5. The_ annexation shall take effect immediately upon the
adoption of this resolution.

6. On .the effective date of the annexation, the
territory described in Exhibit A shall be subject to
all the liabilities and entitled to all the benefits
of the zone, exce9t as otherwise provided in the
annexation agreement, attached hereto as Exhibit B.

Upon motion of Supervisor Johnsen, seconded by supervisor 
Karas, the foregoing resolution is adopted this 21st day 
of September, 1993, by the following ·vote, to-wit: 



AYES: 
Karas. 

1WES: 

.?1.BSENT: 

Supervisors Salinas, Shipnuck, Perkins, Johnsen and 

None 

Hone. 

I, ERrlEST K MORISHITA, Clerk of the Soard ot Supervisors of lhe County of Monterey, State ol California, hereby cer11ly !hat the 
foregoing is a true copy of an original order of said Soard QI Supervisors duly made a;id entered in the minutes thereof al page..:.:_ of 
Minule Sook 6 7 , on Septem.oer 21, 19 :i 3 
Dal,a: Septamber 21 1 -1993 

ERNEST K. MORISHITA, Clerk of the Board 
of Supervisors. County. al Monte

r
rey, 

State of California. 
\ /J 

By l;/a-r� ;--;J_a..,.<..,,/J_jt{__ 
V' j

,.,--
Depu\ y 
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PETITION FOR ANNEXATION 
TO ZONES 2 ;-ND 2A 

MONTE.."R.EY COUNTY WATE.� RESOURCE AGENCY 
MOHTE...�Y COUNTY, CALIFORNIA 

A.FFIDAYIT 

I, the undersigned, declare' under penalty of perjury under 
the laws of the State of California that the attached Me:rnorandu.111 
of Agr�ement with attachl:lents, When executed by the parties 
thereto, constitutes a petition for the annexation of the 
territory of Fort Ord, in Monterey county, california 1 to Zones 
2 and 2A of the Monterey County Water Resource Agency, Monterey 
Cauntv, California, by ioo per cent of the owners of the land 
described therein, and I am informed and believe that the 

:::::

ati

; ;:;;;

ed therein ?[:,;�, 
Signature '· 

Name: MICHAEL W. OW"EN 

Title: Acting Assistant Se.cre.tary of the. Ar:my
(Installacicns, Logistics and Environme.nc) 
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Exhibit "C" 

MCWRA Letter 

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7 
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MONTEREY COUNTY 

WATER RESOURCES AGENCY 

PO BOX 930 
SALINAS , CA 93902 
(831 )755-4860 
FAX (831) 424-7935 

DAVID E. CHARDAVOYNE 
GENERAL MANAGER 

Michael A. Houlemard, Executive Officer 
Foti Ord Reuse Authority 
920 2nd A venue, Suite A 
Marina, CA 93933 

Dear Mr. Houlemard: 

Nov2 2 2011

November 20, 2017 

STREET ADDRESS 
1441 Schilling Place North Building 

SALINAS, CA 93901 

./ 

Re: Concurrence in Permanent Transfer of 15 Acre Feet of Water Rights from the 
United States to the Fort Ord Reuse Authority 

This correspondence communicates the Monterey County Water Resources Agency's 
(Agency) concurrence in the proposed permanent transfer of 15 acre-feet-per-year (ACY) of 
water by the United States of America acting bx .cJlld __ throug,h the_ Pepartrµent of the. Army 
(US Army) to the Fort Ord Reuse Authority (FORA) for .use J?.Y (i) the City of Marina, 
California at the Veterans Transition Center of Monter�y County (VTCM) housing project, 
and/or (ii) veteran service programs. Because Fort Ord Reuse Authority (FORA) is the single 
local redevelopment authority for the former Fort Ord as recognized by the Secretary of 
Defense and established by California State Law, the transfer authority and appurtenant 
considerations are within the prescribed duties and responsibilities of FORA. We understand 
that FORA plans to authorize the City of Marina to use such water tights for the VTCM 
housing ptoject and telated veteran service prngtams, and we also concur with such 
authorization. 

Our Agency's primary and ongoing concern is that FORA's allocation of its available 
groundwater remains consistent with the Annexation Agreement (Agreement) between the 
US Army and the MCWRA. FORA has committed to following that Agreement. The 
Agreement between the Agency and the US Army provides the basis for groundwater 
allocation to the former Fort Ord. The Agreement does not provide a parcel by parcel 
delineation of water allocation. The Agency has relied and will continue to rely upon FORA, 

-------as-paFt-0f-its-redeveI0pment-responsibilities,to-tealloeate-available-water-supplies--to-the·---- ­
various jurisdictions (cities, agencies and County) and coordinate those reallocations with the 
US Army. 

cc: Howard Franklin 
Jesse Avila 

Sincerely, 

�f �-,, .. ,.:) ,, ./td . __ -..., -::� 
c,L.J �- -r;.:. . .-�,��c.ri.10 ,.l.M!./ 

The Water Resources Agency manages, protects, stores and conseTves water resources in Monterey County for beneficial and environmental use, 
while minimizing damage from flooding to oreate a safe and sustaip�ble water supply for present and future generations, 

:I 

:I 
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