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4 AMENDMENT NO. 5 

5 TO THE 

6 MEMORANDUM OF AGREEMENT 

7 BETWEEN 

8 THE UNITED STATES OF AMERICA 

9 ACTING BY AND THROUGH 

10 THE SECRETARY OF THE ARMY 

11 UNITED ST ATES DEPARTMENT OF THE ARMY 

12 AND 

13 THE FORT ORD REUSE AUTHORITY 

14 FOR THE SALE OF 

15 PORTIONS OF THE FORMER FORT ORD 

16 LOCATED IN MONTEREY COUNTY, CALIFORNIA 

17 
18 
19 THIS AMENDMENT NO. 5 ("Amendment No. 5") to the Memorandum of Agree}Jlent
20 between the United States of America acting by and through the Secretary of the Army, United 
21 States Department of the Army, and the Fort Ord Reuse Authority for the Sale of Portions of the 
22 Former Fort Ord Located in Monterey County, Califo nia dated June 20, 2000, as amended 

23 (''Agreement") is entered into on this 3v�_day of �W: 2010 by and between THE

24 UNITED ST ATES OF AMERICA, acting by and through he Department of the Army 
25 ("Government"), and THE FORT ORD REUSE AUTHORITY ("Authority"), recognized as 
26 the local redevelopment authority by the Office of Economic Adjustment on behalf of the 
27 Secretary of Defense. Government and Authority are sometimes referred to herein collectively as 
28 the "Parties." 
29 
30 RECITALS 

31 
32 WHEREAS, the Parties did enter into the Agreement for the Economic Development 
33 Conveyance ("EDC") to the Authority of a portion of the former Fort Ord, California pursuant to 
34 Section 2905(b )( 4) of the Defense Base Closure and Realignment Act of 1990, as amended, and 
35 the implementing regulations of the Department of Defense (32 CPR Part 175); and 
36 
3 7 WHEREAS, following the closure of the former Fort Ord, a certain parcel of land 
38 located at the former Fort Ord and described in Exhibit "A" to this Amendment No. 5 
39 ("Property") was proposed for conveyance from the Government directly to a party ("Direct 
40 Recipient") under the Government's Public Benefit Conveyance ("PBC") Authority and other 
41 federal conveyance authority; and 
42 
43 WHEREAS, subsequent to the execution and delivery of the Agreement and in 
44 accordance with the documents included in Exhibit "B" to this Amendment No. 5, the Direct 
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FORT ORD MOA AMENDMENT NO. 5 

1 Recipient rescinded its rights to acquire the Property directly from the Government in favor of 
2 acquiring the Property through the Authority under the Agreement; and 
3 WHEREAS, Government issued the Finding of Suitability to Transfer, Former Fort Ord, 
4 California, Track O Plug-in Group D, Track I Plug-in East Garrison Areas 2 and 4 NE, and Track 1 
5 Plug-in Groups 1-5 Parcels (FOST 10) (August 2007), ("FOST 1 O"). The FOST, as applicable to 
6 the Property, set forth the basis for the Grantor's determination that the Property is suitable for 
7 transfer. 
8 
9 WHEREAS, the Parties believe it is desirable and necessary to include the Property 

10 within the scope of the Agreement. 
1 1 

12 NOW THEREFORE, in consideration of the foregoing premises and the respective 
13 representations, agreements, covenants and conditions herein contained, and other good and 
14 valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
15 Parties agree as follows: 
16 
17 AGREEMENTS 
18 

19 Article 1. Direct Recipient's Rescission of Rights to Direct Acquisition of Property 
20 from the Government. 
21 
22 The Government acknowledges and agrees that the Direct Recipients have rescinded their 
23 rights to acquire the Property from the Government as follows: 
24 
25 a. In accordance with the documents included in Exhibit B to this Amendment No.5,
26 the York School has rescinded its PBC request for Parcel L3 .2, which will be transferred to the 
27 Authority under FOST 10. 
28 
29 Article 2. Amendment to Property Description, as Described in EXHIBIT A of the 
30 Agreement. 
31 
32 a. The Property described in Exhibit A to this Amendment No. 5 shall be added to
33 the parcels listed in EXHIBIT A to the Agreement, and shall be considered as property 
34 transferred to the Authority as part of an economic development conveyance subject to the terms 
35 and conditions of Article 2.01 of the Agreement, No Cost Economic Development Conveyance. 
36 
3 7 Article 2. Survival and Benefit 
38 

39 a. Unless defined separately, the terms used in this Amendment No. 5 shall be the
40 same as used and defined in the Agreement, as amended. 
41 
42 b. Except as set forth herein, and unless modified specifically by this Amendment
43 No. 5, the terms and conditions contained in the Agreement, as amended, shall remain binding 
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FORT ORD MOA AMENDMENT NO. 5 

1 upon the Parties and their respective successors and assigns as set forth in the Agreement, as 
2 amended. 
3 
4 
5 

6 [Signature Page Follows] 

7 

4844-5754-5735.2 3 



FORT ORD MOA AMENDMENT NO. 5 

1 
2 In Witness whereof, the Parties, intending to be legally bound, have caused their duly 
3 authorized representatives to execute and deliver this Amendment No. 5 as of the date first above 
4 written. 

5 
6 
7 UNITED STATES OF AMERICA, 
8 Acting by and through the Department of the Army 

9 
10 
11 
12 
13 By: 
14 osep 
15 Deputy ssistant Secretary of the Army 
16 (lestallation & Housing) 
17 OASA (I&E) 
18 
19 
20 
21 
22 FORT RD REUSE AUTHORITY 
23 LOCAL RE EV ENT AUTH RITY 
24 
25 
26 
27 
28 By: 
29 . o lemard, Jr. 

3 0 Executive Officer 

4844•5754�5735.2 4 



EXHIBIT A 

Description of Property for Parcel L3.2 
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Legal Description of a 101.19 Acre Parcel 
On the Former Fort Ord Military Reservation 

(Designated as Parcel L3.2) 

Certain real property situate In Monterey City Lands Tract No. 1, in the County of 
Monterey, State of Callfomla descrfbed as follows: 

Parcel 2 as shown on that certain Record of Survey filed in Volume 20. Page 75 of ,,
Surveys In the office of the County Recorder of said county, more particularly described 
as follows: 

Beginning at a 1 Inch iron pipe with plastic plug stamped 11RCE 15310" marking the 
most easterty comer of said Parcel 2, said point being the beginning of a non-tangent 
curve concave to the south having a radius of 10,020.00 feet, and to which beginning a 
radial bears North 11 °04'42" West, said point also being on the norther1y boundary of 
that certain 40 foot wide right-of-way of South Boundary Road as said right:-of•way is 
shown and designated as Parcel 3 as per map fll�d In Volume 19, Page 122 of Surveys 
In the office of the County Recorder of said county; thence along said norther1y boundary 

1) Westerly, 94.05 feet through a central angle of 00°32116"; thence
2) South 78°23'02K West, 964.20 feet feet to the beginning of a curve concave to

the north having a radius of 14,980.00 feet; thence

3) Wester1y, 168.86 feet arong said curve through a.central angle of 00°38'45";
thence

4) South 79°01'48" West, 1 t738.80 feet feet to the beginnfng of a curve concave to
the south havfng a radius of 10,020.00 feet; thence

5) Westerly, 328.13 feet along sa.ld curve through a central angle of 01 °52'3511; 

thence
6) South n°09'13° West, 207.00 feet feet to the beginning of a curve concave to

the north having a radius of 560.00 feet; thence

7) Westerly, 472.84 feet along said curve through a central angle of 48°22'40";
thence

8) North 54°28'07" West, 186.62 feet feet to the beginning of a curve concave.to
the northeast having a radius of 580.00 feet; thence

9) Northwester1y, 70.87 feet along said curve through a central angle of 06°58'52«;
���

10) North 47°2�'15" West, 187.31; thence
11) North 10°36'16" West, 1,921.46 feet feet to the beginning of a non-tangent

curve concave to the south having a radius of 2,518.61 feet, and to which
beginning a radial bears North 10°30'53" East; thence

12) Easterly, 700.18 feet along said curve through a· central angle of 15°55'42";
thence

13) South 63°33'2511 East, 1, 184.91 feet feet to the beginning of a curve concave to
the north having a radius of 8,046.54 feet; thence

14) Easter1y, 2,970.74 feet along said curve through a central angle of 21 °09'12" to
the most easterly comer of said Parcel 2 and to the Point of Beginning.

L:\5604\doce\Parcel 2 Leaal.doc 
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Contalning 101.19 Acres, more or less. 

Dated: September 15, 2005 

ll?� 
Bestor Engineers. Inc. 
David Nachazel 
Licensed Surveyor #7866 
State of California 
Expires: 31 December 2006 
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EXHIBIT B 

York School Documents Rescinding PBC Request for Parcel L3.2 
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May 5, 2010 

Barbara Shawyer 
U.S. Department of Education 
Federal Real Property Assistance Program 
400 Ma,yland Avenue, SW, Room 2E317 
Washington, DC 20202-4553 

{ . ' •', /, ' ' ..,..(: .,,: ''"() fl {,., 

Re: Withdrawal of The York School Application for Acquisition of Fort Ord, California, 
Parcel No. L3.2 

Dear Ms. Shawyer, 

Please be advised that effective the date hereof, The York School hereby withdraws the 
Applications For Public Benefit Allowance Acquisition Of Surplus Federal Real Property 
For Educational Purposes dated December 1, 1992 and September 10, 2005, 
respectively 

Sincerely yours, 

The York School 

Stephen Schulte 
Chair, Board of Trustees 

Copy: Gail Youngblocd 

•• J .-· 

- I.,: 
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Ms. Bonievee Avites 
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E-mait: Barbara.Shawyer@ed.gov

May 10, 2010 

U.S. Army Corps of Engineers 

1325 J Street 
Sacramento, CA 95814-2922 

Dear Ms. Aviles: 

By letter dated May 24, 1993, the U.S. Department of Education (Department} 
requested assignment of Parcel L3.2 of the former Fort Ord Military Reservation (Fort Ord) 
property in Monterey, California for conveyance to The York School (York School). 

The Department was notified via letter dated May 5, 2010 that York School is 
withdrawing their interest in acquiring the Fort Ord property via an educational Public Benefit 
Conveyance. Therefore, on behalf of The York School, the Department withdraws the request 

for.assignment of Parcel L3.2 of the former Fort Ord property. 

Thank you for your assistance over the years with this project. Pf ease feel free to 

contact me via e-n1ail or at (202) 401-0044 if there are any questions. 

Sincerely, 

rt�(Ni_�� 
Barbara l. Shawyerl 
Federal Real Property Assistance Program 

END OF DOCUMENT 

.;, Hl �t\R\ L\\L� .. ;\ t -.; :,\',. ,\.:-. ..;n1�.:c1t!\, Pt:. .id�'.(;_>-..i:;;,,., 
�l; v .. \".. .(:=-... i.g(J\' 

Tiu· !\·1 i,JrlJik'rH ot !:duuah�n '.'> m1,;.,fn11 ;., ((, prOtiH)tc.: ,\iUdc·nl ;ic!zic\·er;w:�t ,wd prcp.-:u:1r;o11 t'cr _ttb:;lu! c,:impi.:liUt'l'llt·5S h_1
f?1\� f t"1!�!n,J{ C{ i It t ·.:1 l Ji )fJil I (t.\�� .t,,.,.! lt_.11 ::t� ,-� n <.:! (111..; !tr;: if; (�{} l.1-.1..! �if�()� f�"·�. 

. . ' 




