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. FORT QRD REUSE AUTHORITY

OFFICIAL BUSINESS

REQUEST DOCUMENT TO BE RECORDED
AND EXEMPT FROM RECORDING FELES
PER GOVERNMENT CODE 6103

Recording requested by and
when recorded mail to:

Michael Houlemard
Executive Officer

Fort Ord Reuse Authority
920 2nd Avenue - Suite A
Marina, CA 93933
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7-29-14

Space Above This Line Reserved for Recorder’s Use

Documentary Transfer Tax $0-government agency, exempt from DTT
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Computed on full value less liens and encumbrances
remaining at time of sale

AMENDMENT NO. 6
TO THE
MEMORANDUM OF AGREEMENT — —
BETWEEN
THE UNITED STATES OF AMERICA
ACTING BY AND THROUGH
THE SECRETARY OF THE ARMY
UNITED STATES DEPARTMENT OF THE ARMY

AND

THE FORT ORD REUSE AUTHORITY
FOR THE SALE OF
PORTIONS OF THE FORMER FORT ORD
LOCATED IN MONTEREY COUNTY, CALIFORNIA

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION
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AMENDMENT NO. 6
TO THE
MEMORANDUM OF AGREEMENT
BETWEEN
THE UNITED STATES OF AMERICA
ACTING BY AND THROUGH
THE SECRETARY OF THE ARMY
UNITED STATES DEPARTMENT OF THE ARMY
AND '
THE FORT ORD REUSE AUTHORITY
FOR THE SALE OF
PORTIONS OF THE FORMER FORT ORD
LOCATED IN MONTEREY COUNTY, CALIFORNIA

THIS AMENDMENT NO. 6 (“Amendment No. 6”) to the Memorandum of Agreement
between the United States of America acting by and through the Secretary of the Army, United
States Department of the Army, and the Fort Ord Reuse Authority for the Sale of Portions of the
Former Fort Ord Located in Monterey County, California dated June 20, 2000 (“Agreement”) is

- entered into on this ~~~dayof _ -~~~ ~-2014 by and between THE UNITED STATES OF ——

AMERICA, acting by and through the Department of the Army (“Government”), and THE
FORT ORD REUSE AUTHORITY, recognized as the local redevelopment authority for the
former Fort Ord, California, by the Office of Economic Adjustment on behalf of the Secretary of
Defense (“Authority”). The Government and the Authority are sometimes referred to herein
collectively as a “Party” or, collectively, as the “Parties.”

RECITALS

WHEREAS, the Parties did enter into the Agreement for the Economic Development
Conveyance (“EDC”) to the Authority of a portion of the former Fort Ord, California
(“Property”) pursuant to Section 2905(b)(4) of the Defense Base Closure and Realignment Act
of 1990, as amended, and the implementing regulations of the Department of Defense (32 CFR
Part 174); and

WHEREAS, pursuant to Article 5.02 of the Agreement, the Government reserved 1,729
acre feet per year of water exclusively for Government use (“Government Water Rights”); and

WHEREAS, pursuant to Amendment No. 1 to the Agreement dated October 23, 2001,
that certain Exchange Agreement Between the City of Seaside and the Army dated May 9, 2008,
and other Government actions, the Government reduced its reserved Government Water Rights
to 1,582 acre feet per year of Government Water Rights; and

4823-5942-9139.6
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WHEREAS, pursuant to Article 5.02 of the Agreement, the Authority-is granted the right
of first refusal to negotiate with the Government for use of the Government Water Rights not
utilized by the Government (“Unutilized Government Water Rights”); and ‘

WHEREAS, the Government has determined that it has such Unutﬂized Government
Water Rights within the meaning of the Agreement; and

WHEREAS, the Authority desires to have (i) permanent access to five (5) acre feet of
Unutilized Government Water Rights for purposes of conveying such five (5) acre feet of
Unutilized Government Water Rights to the State of California for use at a veterans cemetery on
the Property in California (“Veterans Cemetery”), and (ii) access for a two (2) year period to an
additional fifteen (15) acre feet of Unutilized Government Water Rights for purposes of
assigning such fifteen (15) acre feet of Unutilized Government Water Rights to the State of
California for use in the construction and initial landscaping at the Veterans Cemetery
(collectively, the “VA Cemetery Water Rights”); and

WHEREAS, the Government desires to make the VA Cemetery Water Rights available

to the Authority in exchange for the Authorlty makmg such VA Cemetery Water nghts

available to the State of California.

NOW THEREFORE, in consideration of the foregoing water rights and the respective
representations, agreements, covenants and conditions herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

AGREEMENTS

Article 1. Availability of VA Cemetery Water Rights:

1.01. Out of the Government’s Unutilized Government Water Rights, the Government
shall assign to the Authority, and its successors and assigns, the right to use up to five (5) acre
feet of potable water per year pursuant to a Government Water Deed in substantially the form
attached hereto as Exhibit “A” to this Amendment No. 6. :

1.02. The Authority shall cause the conveyance of up to five (5) acre feet of potable
water per year to the State of California pursuant to an Authority/State Water Deed in
substantially the form attached hereto as Exhibit “B” to this Amendment No. 6.

1.03. Out of the Government’s Unutilized Government Water Rights, the Government

shall provide to the Authority, and its successors and assigns, the right to use up to fifteen (15)
acre feet of potable water per year for a two (2) year period commencing upon the

4823-5942-9139.6
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commencement of construction of the Veterans Cemetery pursuant to a Government Water
License in substantially the form attached hereto as Exhibit “C” to this Amendment No. 6.

1.04. The Authority shall cause up to fifteen (15) acre feet of potable water per year to
be available to the State of California for a two (2) year period commencing upon the
commencement of construction of the Veterans Cemetery pursuant to an Authority/State Water
License in substantially the form attached hereto as Exhibit “D” to this Amendment No. 6.

Article 2. Closing:

2.01. Requirements for Closing: The transfer of water rights (the “Closing”) shall
occur as follows:

a. Time and Place. The Closing shall take place within thirty (30) days following
the execution of this Amendment No. 6. If Closing does not occur within one year of the
execution of this Amendment No. 6, this Amendment No. 6 shall be void, and the Parties shall
have no further obligations to each other under this Amendment No. 6.

b ‘Army Deliveries. The Army shall deliver to the Authority:™ — —

(1) Executed signature page for the Government Water Deed in substantially
the form set forth in Exhibit A to Amendment No. 6;

(i) - Bxecuted signature page for the Government Water License in
substantially the form set forth in Exhibit C to Amendment No. 6; and

(iii)  Such additional documents as might be required by California law, subject
to applicable Federal law.

C. Authority Deliveries. The Authority shall:

1) Accept the Government Water Deed in substantially the form set forth in
Exhibit A to Amendment No. 6;

(i1) Execute the Authority/State Water Deed in substantially the form set forth
in Exhibit B to Amendment No. 6;

(iii)  Accept the Government Water License in substantially the form set forth
in Exhibit C to Amendment No. 6;

(iv)  Bxecute the Authority/State Water License in substantially the form set
forth in Exhibit D to Amendment No. 6;

4823-5942-9139.6
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V) Obtain State of California acceptance of the Authority/State Water Deed
in substantially the form set forth in Exhibit B to Amendment No. 6;

(vi)  Obtain State of California acceptance of the Authority/State Water
License in substantially the form set forth in Exhibit D to Amendment No. 6;

(vil) Record the Government Water Deed and the Authority/State Water Deed
described above in the official land records of Monterey County and the official
records of the Monterey County Water Resources Agency;

(viii) Deliver copies of the recorded Government Water Deed and
Authority/State Water Deed to the Government, the Authority, and the State;

(ix)  Deliver signed copies of the Government Water License and the
Authority/State Water License to the Government, the Authority, and the State;
and

(%) Prepare such additional documents as might be required by California law,
or as may reasonably be required by the Parties.

Article 3. Survival and Benefit:

a.

Unless defined separately, the terms used in this Amendment No. 6 shall be the

same as used and defined in the Agreement, as amended.

b.

Except as set forth herein, and unless modified specifically by this Amendment

No. 6, the terms and conditions contained in the Agreement, as amended, shall remain binding
upon the Parties and their respective successors and assigns as set forth in the Agreement, as

amended.

Article 4. Exhibits:

The following exhibits are attached and made a part hereof:

Exhibit A:  Government Water Deed
Exhibit B:  Authority/State Water Deed
Exhibit C:  Government Water License
Exhibit D:  Authority/State Water License

4823-5942-9139.6
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In Witness Whereof, the Parties, intending to be legally bound, have caused their duly
authorized representatives to execute and deliver this Amendment No. 6 as of the date first above
written, E

UNITED STATES OF AMERICA,
Acting by and through the Department of the Army

Deputy Assistant Secretary of the Army
(Installations, Housing and Partnerships)

Executive Officer

4823-5942-9139.6
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FORT ORD REUSE AUTHORITY Kutak Rock Draft
OFFICIAL BUSINESS 7-17-14
REQUEST DOCUMENT TO BE RECORDED
AND EXEMPT FROM RECORDING FEES
PER GOVERNMENT CODE 6103

Recording requested by and
when recorded mail to:

Michael Houlemard
Executive Officer

Fort Ord Reuse Authority
920 2nd Avenue - Suite A
Marina, CA 93933

Space Above This Line Reserved for Recorder’s Use

Documentary Transfer Tax $0-government agency, exempt from DT
Computed on full value of property conveyed
Computed on full value less liens and encumbrances

remaining at time of sale

WATER DEED
(Army to the Fort Ord Reuse Authority)

HIS WATER DEED is made and entered into this é i day of
“X= | 2014 (“Effective Date”) between the UNITED STATES OF AMERICA,
and through the Deputy Assistant Secretary of the Army (Installations, Housing and
Partnerships), pursuant to a delegation of authority from the SECRETARY OF THE ARMY
(the “Grantor”), and the FORT ORD REUSE AUTHORITY (the “Grantee™).

WITNESSETH THAT:

WHEREAS, Grantor and Grantee have entered into that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of the
Army, United States Department of the Army, and the Fort Ord Reuse Authority for the Sale of
Portions of the Former Fort Ord Located in Monterey County, California, dated June 20, 2000,
as amended (the “Agreement”); and

WHEREAS, on . % 2014, Grantor and Grantee entered into that
certain Amendment No. 640 the Ageement (“Amendment No. 6”); and

WHEREAS, pursnant to Amendment No. 6 to the Agreement, Grantor agreed to transfer
to Grantee five (5) acre feet of potable water per year for purposes of Grantee making such five

4837-7274-4205.6




—
O VI DB W —

EAU N SR SSRGS B CORR UL I SS R OSBRSS IR SRR S I (O B NS NS (O R NG I (G T NS I (S I O R N B e e e T e T e N T G SHEG
— O OV 0 IONUN D WD = OO P W= OOV~ I W) =

ARMY/FORA WATER DEED IN ACCORDANCE WITH AMENDMENT NO. 6

(5) acre feet of water per year available to the State of California for use at a veterans cemetery
located in Seaside, California (“Veterans Cemetery”); and

WHEREAS, the Grantor desires to transfer and the Grantee desires to acquire the five (5)
acre feet of water per year for use by the State of California for the Veterans Cemetery.

NOW, THEREFORE, the Grantor, for good and valuable consideration, does hereby
remise, release, and forever quitclaim unto the Grantee, its successors and assigns, all such
interest, rights, title, and claim as the Grantor has in and to the five (5) acre feet per year of
potable water, being a portion of its Water Rights, as hereinafter defined.

L. GENERAL PROVISIONS

A. WATER RIGHTS. Grantor controlled six thousand, six hundred (6,600) acre-feet
of certain water rights (“Water Rights”) pursuant to that certain County Agreement No. A-06404,
between Grantor and Monterey County Water Resources Agency (“MCWRA”), dated September
21, 1993 (“Water Agreement”), which Water Agreement is attached hereto and made a part
hereof as Exhibit A. Pursuant to Section 4.i of the Water Agreement, the MCWRA agreed that
Grantor could transfer Water Rights to a successor, and Section 7 of the Water Agreement
provides that the Water Agreement shall be binding and shall inure to the benefit of the non-
federal successors and assigns of the Grantor’s interest in the former Fort Ord.

B. TRANSFERABILITY OF WATER RIGHTS. As reflected in the letter attached
as Exhibit B hereto, the MCWRA confirms the transferability of this portion of the Grantor’s
Water Rights and consents to the permanent transfer of the five (§) acre feet per year of Grantor’s
Water Rights to Grantee as provided for in this Water Deed for the perpetual benefit of Grantee
and Grantee’s successors and assigns (“Grantee Water Rights”).

C. REPRESENTATIONS. Grantor represents that it controls the Grantee Water
Rights and that these Grantee Water Rights are not subject to any lien, claim or encumbrance.
Grantor has not alienated, encumbered, transferred, optioned, leased, assigned, or otherwise
conveyed its interest or any portion of its interest in the Grantee Water Rights to be transferred (o
Grantee as provided for in this Water Deed.

D. SEVERABILITY. If any provision of this Water Deed, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of this Water
Deed, or the application of such provisions to persons or circumstances other than those to which
it is found to be invalid, shall not be affected thereby.

E. *NO FORFEITURE. Nothing contained herein will result in a forfeiture or
reversion of title in any respect.

Page 2 of 5
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ARMY/FORA WATER DEED IN ACCORDANCE WITH AMENDMENT NO. 6

F. CAPTIONS. The captions in this Water Deed have been inserted solely for
convenience of reference and are not a part of this Water Deed and shall have no effect upon
construction or interpretation.

G. RECORDATION. The parties shall cause this Water Deed to be recorded in the
official records of the County Recorder’s Officer for the County of Monterey, California and a
copy shall be provided for the official records of MCWRA.

II. LIST OF EXHIBITS

The following listed Exhibits are made a part of this Water Deed:

Exhibit A:  Water Agreement

Exhibit B: MCWRA Letter

[Signature Pages Follow]

Page 3 of 5
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ARMY/FORA WATER DEED IN ACCORDANCE WITH AMENDMENT NO. 6

IN WITNESS WHEREOQF, the GRANTOR, has caused this Water Deed to be executed
in its name by the Deputy Assistant Secretary of the Army for Installations, Housing and
Partnerships (IH&P) as of the Effective Date set forth above.

UNITED STATES OF AMERICA, by
THE SECRETARY OF THE ARMY

Paul D. Cramer
Deputy Assistant Secretary of the Army
(Installations, Housing and Partnerships)

COMMONWEALTH OF VIRGINIA )
: ) 8.
COUNTY OF ARLINGTON . )

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, County of
)\k\h\‘\&‘l\(\ , do hereby certify that on this day personally appeared before me in the
Commontvealth of Virginia, County of Arlington, Paul D. Cramer, Deputy Assistant Secretary of
the Army (Installations, Housing and Partnerships), whose name is signed to the foregoing
instrument and who acknowledged the foregoing instrument to be his free act and deed, on this

2§ ) day of U\L—“"\ , 2014, and acknowledged the same for and on behalf of the

UNITED STATES OF AMERICA.

iR vslod

Name: _\anops "R Boaalgs

My Commission Expires: Nod Ro, 2071

Notary Registration No._{\\421\

LINDA R, DOUGLAS
Nolary Public
Commonwaalth of Virginia
I 7119271 '
% My Commission Expires Nov 30, 2017 ¥

[AFFIX NOTARY SEAL]

Page 4.9f 5
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ARMY/FORA WATER DEED IN ACCORDANCE WITH AMENDMENT NO. 6
ACCEPTANCE:

In Testimony Whereof witness the signature of the Fort Ord Reuse Authority as of the
Effective Date set forth above and hereby accepts and approves this Water Deed for itself, its

successors and assigns, and agrees to all the conditions, reservations, restrictions, and terms
contained therein.

FORT ORD REUS ,

Michael A. Houlemard, Jr.
Executive Officer

State of California )
) s8
County of Mo | Hﬁ"m )

On \)U\‘M JQ&) ,%\J , before me, C H Mﬁrﬁ 2 , Notary
Public, persofally appeared MICHAEL A. HOULEMARD, JR., who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) 1s/a1fe subscrlbed to the within instrument and
acknowledged to me that he/sh’e/thléy executed the same in hlS/hzél‘/théélI’ authorized capacity(igf), and that
by his/hér/théir signature(§) on the instrument the person(#), or the entity upon behalf of which the
person(ﬁ) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (\/@M}U \Wrag (Seal)

C. H. MARAS )
Commission # 2031290
Notary Public - California z

Montérey County
My Comm. Expires Jun 27

1

-

20178

Page 5 of 5

4837-7274-4205.6




' © AGREEMENT NO. A-06404

AGREEMENT BETWEEN THE UNITHED STATES OF AMERICA
AND THE
MONTEREY COUNTY WATER RESOURCES AGENCY
CONCERNING
ANNEXATION OF FORT ORD INTO ZONES 2 AND 2A
OF THE
MONTEREY COUNTY WATER RESOURCES AGENCY

This Agreement is entered into this 21st day of September |
1993, by and between the Government of the Unlted States of America
(”Government“), represented by the United States Army, and the
Monterey County Water. Resources Agency- ("MCWRA"), a political
subdivision of the State of California, represented by the Monterey
County Board of Supervisors.

1. Purpose and Authority:

a. Purpose: The purpose of this agreement is to provide the
terms and conditions under which the Fort Ord Lands will be annexed
into the Zones.

. Authority:

(1) By -california law, the MCWRA is respon51ble for
managing the surface water and groundwater resources in the Salinas
vValley and providing flood control and water conservation services
throughout Monterey County. The authority for the MCWRA to enter
into this agreement is cited in California Water Code, Appendix
52-43 (Appendix "A"). The MCWRA has the authority to annex the
Fort .Ord Lands overlying the Seaside Basin based on-a Memorandum Of
Agreement between the MCWRA, the MPWMD, and the Pajaro Valley Water
Management Agency, dated May 10, 1993 (Appendix "B"),

(2) The authority for the Government to enter into this
agreement was provided in Public Law 101-510 (Natlonal Defense
Authorization Act for Piscal Year 1991), Section 2101, dated
November 5, 1990 and amended by Public Law 102-190 (National
Defense Authorization Act for Fiscal Years 1992 and 1993), Section
2702, dated December 5, 1991, The funding for the Government to
enter into this agreement was provided by Public Law 101-519
(Military Constructlon Appropriations Act, 1991), dated November 5,
1990, ' :

2. Definitions:
a. United . States Army Engineer District, Sacramento,
California ("Corps"): A £ield operating agency of the Army Corps of

Engineers, a major command of the Army; the agency that will
execute this agreement on behalf of the Government;

1




b. - Fort ord: An_exiéting'Army installation in north Monterey
County currently operating under the Army Forces Command; Fort Ord

will realign to an enclave under provisions of ‘Public Law 101-510

(Defense Base Closure and Realignment Act of 1990); on October 1,
1994, this installation will ne longer be known as Fort Ord and
will instead be known as thé Presidio of Monterey Annex under the
Army Training and Doctrine Command; disposal of excess Fort Ord
property pursuant to Public Law 101-510 could begin before October
1, 1994 provided the Army has issued a Record of Decision on the
Environmental Impact Statement for the Disposal and Reuse of Fort
Ord; parts of Fort Ord were leased on a long term basis prior to
the reallqnment decigion;

c. Presidio of Monterey Annex ("POM Annex"): .The proposed
rasidual mllltary mission enclave remaining on Fort Ord after its
reallgnment this annex shall continue operatlons in support of the
Department of Defense and other federal agencies in the Monterey
Peninsula area; the boundaries of the POM Annex should be finalized
by early 1994;

d. Presmdlo of Monterey ("POM"): An  existing Army
installation in Monterey County operating under the Army Forces
Command; on October 1, 1994, will be under the Army Training and
Doctrine Command; POM . is the home of the Defense Language
Institute; POM will also be responsible for the proposed POM Annex;

e, Reserve Center ("RCY): An existing Army Reserve Center
located on 12 acres of Fort 0rd not contiguous to the POM Annex;
the RC will remain after the realignment of Fort Ord;

f. Fort Ord Lands: A term denoting all lands within the
existing boundaries of Fort Ord including: property needed to
support the Army's future mission requirements (POM Annex and RC);
property under a long term lease; property awaiting disposal either
in a caretaker status or under an interim lease; and property
already dlsnosed,

g. Salinas Basin: The Salinas River Groundwater Basin; the
Salinas Basin generally underlies the northwestern portion of Fort
oxrd;

h. Seaside Basin: The Seaside Groundwater Basin; the
Seaside Basin generally underlies the southwestern portion of Fort
Oord; :

- i Monterey Peninsula Water Management District ('"MPWMD") :
A California Special District created by the State Legislature in
1978 having water management authority over the Sesaside Basin;

3. Project: A future, long term, reliable, potable water
system for the POM Annex/RC and other areas; the Project will
provide at least 6,600 acre-feet per year which will permit all
Salinas Basin wells on Fort Ord Lands to be shut down except during




SUBJECT: Annexation of Fort Ord into Zones 2 and 2A of the
Monterey County Water Resources Agency

emergencies; stopping all pumping frow the Salinas Basin on Fort
ord Lands is necessary to mitigate seawater intrusion; the MCWRA is
currently developing such a Project to supply water to the Fort oOrd
Lands, Marina, Salinas, Toro Park, -and perhaps other areas in north
Monterey County; it 1s also possible that another water agency,
district, utility, or purveyor could develop a smaller scale
Project to supply water for just the Fort Ord Lands;

x. Project Implementation: The potable water system cited
in paragraph 2.3j. shall be considered "implemented" upon both the
completion of construction and the delivery of potable vater to POM
annex/RC from the completed water system;

1. Zornes: Zones 2 and 2A of the MCWRA which are the zones

of beneafit for the -MCWRA Nacimiento and San Antonio—Dans,——

respectively.

3. Problem and Scope:

a. Fort Ord overlies two groundwater basins, the Salinas
Basin and the Seaside Basin. See Appendix “C" for a map. Most of
the installationts facilities and all of its potable wells overlie
the Salinas Basin, The portion of the installation which overlies
the Seaside basin has less development consisting mostly of family
housing and recreational facilities. Fort Ord's only active well
in the Seaside Basin is a non-potable well to irrigate the golf
courses. Fort Ord's peak annual withdrawal from the Salinas basin
from 1980 to 1992 was 6,600 acre-feet in 1984; and the peak
withdrawal from the Seaside Basin from 1986 to 1989 was 424
acre-feet in 1989, )

b. The Salinas Basin has had. a problem with seawater
intrusion since the 194Q's, Seawater intrusion occurs when
groundwater levels fall below sea level. This is caused by pumping
more - water out of an agquifer than 1s being recharged into it,
Pumping by Fort Ord-has contributed to this problem, but only to a
limited extent as the Fort Ord pumping from the Salinas Basin from
1988 to 1992 averaged only 5,200 acre~feet per year dand the
estimated sSalinas Basin overdraft (amount that pumping exceeds
recharge) 1ls about 50,000 acre-~feet per yvear. Seawater intrusion
has forced the abandonment of many wells along the coadgt, and
required Fort Ord to reslocate theilr well field inland in 1986, In
contrast to the Salinas Basin, the Seaside Basin appears to be in
a nearly balanced condition. '




SUBJECT: Annexation. of Fort Ord into 2Zones 2 and 2A of the
Monterey County Water Resources Agency

c. Because of the magnitude of . the seawater intrusion
problem, a regilonal solution . is needed. Without a regional
solution, Fort Ord's remaining potable wells will eventually become
contaminated by seawater. The MCWRA is developing a Project to
provide a regional water supply system. The MCWRA is also
developing the Castroville Sewage Reclamation/Irrigation Project.
Both of these projects are intended to mitigate the effects of
seawater intrusion in the Salinas Basin.

, d. As long as there is an Army enclave on Fort Ord Lands,
the Army will.need a reliable potable water supply. In view of the
limited life of Fort Ord's remaining potable wells, annexation is
.prudent because it will permit access to water produced by a future
MCWRA project. Additionally, annexation will facilitate the

disposal and reuse of Fort Ord Lands, and_enhance the market value _

of any property which 1is sold. This 1s because, without
annexation, the existing Salinas Bagin | overdraft  could
significantly limit the water rights of Fort Ord Lands except for
the POM Annex/RC.

e, There have been questions raised over Fort Ord's right to
withdraw groundwater from the Salinas Basin. Fort Ord/POM Annex/RC
claim certain legal rights to the use of water from the Salinas
Basin due to thelr federal status. However, the MCWRA claims
limited regulatory authority over Fort Ord/POM Annex/RC's use of
Salinas Basin water with respect to withdrawals of polluted or
contaminated groundwater; and the MCWRA also claims ownership
rights over water used by Fort Ord/POM Annex/RC which is released
into the Salinas Basin from the Nacimiento and San Antonic Dams.
Annexation and the terms of this agreement will clarlfy the water
rights of both parties.

4. Terms and Conditions:

a. Execution . of this agreement, which includes the
Annexation Assembly and Evaluaticn Report (Appendix '"D"), shall be

deemed to be a petition by the Government, as the present owner of
all Fort Ord Lands, to permit the annexation of the Fort Ord Lands
by the MCWRA into Zones 2 and 2A.  The MCWRA shall thereafter
promptly commence proceedings for such annexation, and will
diligently and in good Eaith pursue such annexation proceedings to
completlon

b. The parties have discussed and agreed on payment of a fee
by the Government totaling $7,400,000, as authorized by Public Law
101~-510 and approprlated by Publlc Law 101-519. The basis for this
fee is discussed in section IV.F.1. of the attached Annexation




SUBJECT: Annexation of Fort Ord into Zones 2 and 2A of the
Monterey County Water Resources Agency

Assembly and Evaluation Report. Fort Ord will be annexed into the
7ones in consideration of the payment of the fee. The Government
shall have no further financial responsibility or obligation of any
xind to the MCWRA with respect to existing water project costs,
e.g., Nacimiento and San antonio Reservolirs. Further, the MCWRA
releases the Government from any and all claims related to Fort
Oord's groundwater withdrawals from the Salinas Basin prior to this
agreement, and from any claims related to any Government action
that may have caused or contributed to seawater intrusion in the
Salinas Basin. . '

c. after execution of this agreemént and until Project
Implementation, Fort Ord/POM Annex/RC may withdraw a maximum of
6,600 acre-feet of water per year from the Salinas Basin, provided
‘ho more than 5,200 acre=feet per year are withdrawn from the -180-
foot aquifer and 400-foot aguifer, The 6,600 and 5,200 acre-feet
thresholds correspond to the annual peak (1984) and recent average
(1988-1992) amounts of potable water Fort Ord has withdrawn from
the Salinas Basin (does not include pumpage from the non-potable
golf course well in the Seaside Basin). Groundwater withdrawals
from the Salinas Basin by Fort Ord/POM Annex/RC for the purpose of
environmental restoration shall not count toward the 6,600 and
5,200 acre-feet thresholds. Additionally, groundwater withdrawals
from the non-potable golf course well shall not count toward the
6,600 and 5,200 acre-feet thresholds because this well is located
in the Seaside Basin. The MCWRA agrees not to object to any Fort
0rd/POM Annex/RC withdrawal under 6,600 acre~-feet per year, except
in compliance with California Water Code Appendix, Chapter 52,
Section 22, If the MCWRA is concerned about a withdrawal, the:
MCWRA will first notify the Fort Ord/POM Annex Commander. The
parties agree to make every effort to first resolve seawater
intrusion disputdés through mutual agreement. In any event, the
MCWRA, after notice from the Fort Ord/POM Annex Commander, will not
object to withdrawals in support of waxr, national emergency,
contingency operation, troop mobilization, or unexpected mission
requirements, and such withdrawals shall not count toward the 6,600
and 5,200 acre-~feet thresholds, The Government will develop a
water conservation program at Fort Ord/POM Annex/RC and will
institute, in its discretion, measures to conserve water. The
Government will participate in MCWRA water conservation initiatives
and programs as mutually agreed by the parties.

d. Until Project Implementation, Fort Ord/POM Annex shall
have exclusive ownership and operation of potable wells #24, #29,
#30, #31, #32, Jacks well, and Pilarcitos well in the Salinas
Basin, and the non-potable golf course well #1 in the Seaslde
Basin. See Appendix "C" for the locations of these wells., Jacks
well, Pilarcitos well, and well #24 are inactive; well #32 has
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recently falled; and the rest are active., The MCWRA agrees not to
object to Fort Ord/POM Annex/RC replacing any’ existing well or
adding any new well on Fort Ord Lands subject to the conditions
described in paragraph 4.c. above. -Also until Project
Implementation, Fort Ord/POM Annex/RC shall be the sole user of the
aforementioned wells, provided that the Government, in its sole
discretion, may permit the use of the Salinas Basin wells by others
for use on Port Ord Lands, or may provide water from the Salinas
Basin wells to others on Fort Ord Lands in connection with any

reuse plans. ® The Government shall retain all redsonable and
necessary utilities and reserve all necessary easements to operate
and maintain all Feort Ord/POM Annex/RC wells. After Project

Implementation, Fort Ord/POM Annex shall retain ownership of the
aforementioned wells, and the Government &agrees to stop pumplng
from the SalinasBasin wells except for-an-emeérgency-such-as- fire——
fighting. or a situation as described at the end of paragraph 4.c.
above. Project Implementation shall be no cause to curtail or stop
pumping from any Seaside Basin well on Fort Ord Lands,

a. The Government will not pay any MCWRA assessments (such
as standby charges, water delivery charges,  water project
assessments, etc,) until a MCWRA developed Project is implemented.
This applles to not only the portions of Fort Ord retained by the
Army, but also to 'any other portions of Fort Ord transferred to
federal entities. ‘'See paragraphs - 4.3.(3}) and 4.3.(4) for a
discussion of these future assessments.

£. The annexation into the Zones shall provide the
Government with appropriate representation in. Zone administration
and decision making-.

g. Should future litigation, regulation or other unforeseen
action diminish the total water supply available to the MCWRA, the
MCWRA agrees that it will consult with the Fort Ord/POM Annex
Commander. Also, in such an event, the MCWRA agrees to exercise
its powers in a manner such that Fort Ord/POM Annex/RC shall be ' no
more severely affected in a proportional sense than the other
members of the Zones.

h, If prior to Project Implementation, any Fort Ord/pPoM
Annex well (including any located in the Seaside Basin) becones
contaminated with seawater, or ls adversely afféected by regulatory
or legal actlon, the MCWRA: shall cooperate with the Government in
finding an interim water supply; shall assist the Government in any
permit processes necessary to obtain such an interim water supply;
and shall provide the same services to the Government as it would
to any other municipal water supplier in the Zones under similar
circumstances, The Government will bear the costs of obtaining
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such an interim water supply. Such costs will not include the cost
of MCWRA staff time in providing services to the Government
hereunder. The MCWRA will continue toc monitor the rate of seawater
intrusion, and will keep the Fort Ord/POM Annex Commander informed
as to: the rate of seawdter intrusion; the progress of plans for
its Project; and the estimated remaining life of the Fort Ord/POM
Annex wells. The MCWRA shall pass to the Fort 0Ord/POM Annex
commander any information they may obtain related to the continuing
vyield of Fort Ord/POM Annex wells located in the Seaside Basin.

i, As part of the disposal of Fort Ord, the Government is
considering transferring the ownership and operation of the Fort
ord wells and water distribution system to a successor water
‘purveyor, utility, ‘or agency. Under such a transfer, the MCWRA
agrees that the Government; in its-sole discretion, nay transfer
its applicable water rights under this agreement to the successor
water purveyor, utility, or agency. The MCWRA also agrees not to
object to such a successor obtaining or developing a water supply
from outside the Salinasg Basin for the Fort Ord Lands.

) 3. If the opportunity arises and it 1s in the Government's
hest interests, the Government, in its sole discretion, may
participate in a Project developed by an organization other than
the MCWRA. In any event, Government participation in a MCWRA
developed Project would be contingent on the following:

(1) "The MCWRA shall, upon Project Implementation,
continue to provide water and related services to Fort Ord/POM
Annex/RC and shall provide for Government representation in MCWRA
decisions -affecting Fort Ord/POM  Annex/RC, and in’' MCWRA's
administration of the Project.

(2) The water allocation to be made avallable to POM
Annex/RC from the Project shall be based only on the water needed
to support the Army's future, long term mission requirements, or as

otherwise agreed to by the partles, By the time of Project
Implementation, all excess Fort Ord Lands should have been
disposed. The water allocatlion to be made available to the

disposed property from the Project shall be an lssue between these
property owners and the MCWRA. [

(3) The capital <cost for the Project shall be
distributed among all properties within the Zones in an equitable
manner. The Government would Ffavorably consider a funding plan
similar to the MCWRA's proposed funding plan for the Castroville
Sewage Reclamation/Irrigation project in which approximately 50
percent of the capital cost 1is funded by the MCWRA members
receiving the water, and 50 percent is funded by other members in

7
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the Zones. _An acceptable funding plan will also require that the
capital cost paid by each member receiving water from the Project
" generally be proportional to their water allocation from the
system, In any funding plan, the Government will reserve the right
to pay the capital cost through either periocdic assessments,. or by
a lump sum amount. The Government does not intend to be a party to
any agreement in which military appropriations fund an inequitable
portion of the capital cost of the Project. The $7,400,000
annexation fee shall not count toward the Government's share of the
Project's capital cost,

: (4) The MCWRA's cost to operate and maintain (O&M) the
Project should be distributed on the basis of water usage or
allocation. If the MCWRA proposes to distribute 0&M costs on the
basis of property-area, then the Government only intends.to pay
such an assessment-.and. any applLéable standby charges on the Fort
Ord Lands needed to support Army missions, i.e., POM Annex and RC..
Thé Government will not pay O&M assessments or standby charges for
any Fort Ord property in a caretaker status awalting disposal. Any
federal entities which have acquired portions of Fort Ord will not
pay. standby charges on property which is unsuitable for
development. '

(5) Prior to either the initiation or commitment of -any
military appropriations to the Project by the Government, the MCWRA

shall complete all appropriate feasibility studies and

environmental reviews. With respect to only Fort Ord Lands under
Army control, participation in the Project, or any other water
supply project is subject to compliance with applicable federal
laws and regulations, e.g., Army Regulation 420-41 and Federal
acguisition regulations; and subject to flnal review and approval
by the Government

: (6) As Fort Ord/POM Annex/RC will, upon Project
Implementation, rely on the MCWRA's ability to provide potable
water, the MCWRA shall . defend the rights of Fort Ord/POM Annex/RC
to a water supply upon implementation of the Project as though
those rights were its own,

5. Funding:

a. The Government hereby obligates, pursuant to section 2702
of Public Law 102-190, $7,400,000 for the annexation fee, the basis
- of which is set forth in Appendix D, section IV.F.L. Upon

completion of the annexation, the Government shall make payment to
the MCWRA in the amount of §7,400,000,
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b, The $7,400,000 annexation fee shall be the 'maxinum
Government payment in consideration for the annexation of the Fort
ord Lands and the execution of this agreement, :

c. The parties recognize that this agreement is subject to
the availability of funds provided by Congress.

6. Duration of Agreement:

a, ‘If the Government decides to participate in a Project
developed by an organization other than the MCWRA pursuant to
paragraph 4.J. of this agreement, the MCWRA agrees to either
terminate this agreement or negotiate modifications to it if so
requested by the Government. .

b. In the event the Army ends its presence at Fort'Ord, the
MCWRA agrees to either terminate this agreement or negotiate
modifications to it if so requested by the Government.

c. If Fort oOrd has not been annexed to the Zones by
September 30, 1995, the MCWRA agrees to either terminate this
agreement or negotiate modifications to it if so requested by the
Government.

d. Tf the MCWRA has not achieved reasonable progress by
December - 31, 1999, toward implementation of a MCWRA developed
project; or a MCWRA developed Project has not been implemented by
December 31, 1999, and the Covernment is not convinced that the
MCWRA can achieve Project Implementation within a time frame deemed
reasonable by the Government, then the MCWRA agrees to either
terminate this agreement or negotiate modifications to it if so
requested by the Government.

a. In the event this Agreement 1s terminated before the
annexation has been completed, the MCWRA, in its sole discretion,
may continue with the annexation; however, in such clrcumstance,
the Government shall nat make any payment for such annexation, In
the event this agreement ils terminated after the Fort Ord Lands
have been annexed into the Zones, the Government will not demand
return of the payment. In the event this agreement is terminated
by the Government pursuant to any of the above conditions, the
MCWRA agrees not to file any claim against the Government related
to the termination.
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7. Binding on Successors.: This agreement shall be binding upon
and shall inure to the benefit of the non-federal successors and
assigns of the Government’s interest in the property now known and
referrad to as Fort Ord, California, except that this agreement
shall not exempt any such non-federal successor or assign, whether
of fee title or some lesser Iinterest in the property, from any
ordinance or other regulation enacted by the MCWRA or from any
assassment, charge, tax, or other monetdry exaction levied by the
MCWRA. All such non~federal successors and assigns shall be
subject to regulation and be subject to assessment, charge, tax, or
other monetary exactlon to the extent allowed by law at the time
such enactient or levy ig in effect.

~FOR THE UNITED STATES S - FOR THE MONTEREY COUNTY
OF AMERICA : WATER RESOURCES AGENCY

o

Acting Assistant Secretary /Ménterey Count{
of the Army for Installations, Board of Supervisors
Logistics and Environment

?//d/i_?i- | September 21, 1993

Date . Date

Appendices:

A - California Water Code, Appendix 52-43 )

B -~ Addendum No. 1 to the Memorandum Of Agreement Between the
MCWRA, the Monterey Peninsula Water Management District,
and the Pajaro Valley Water Management Agency

C - Location of the Existing Wells .

D - Annexation Assembly and Evaluation Report
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~-petition shall ba-verified by the affidavit of one-of the petitiomers.——— — .

LI e AQENCY ACT

WATER CODE—APPENDIX App. §52.43

§ S2-43. Annexation ta zones

Sec. 43. (2) In addition, or &s an alternative, ta the procedures for amending zores deseribed in
Saction 7, any tarritory in the agency lying within the watershed within which a zone is sitnated mey
be annexed to that zone pursuant to this section. Territory which is in, or annexed to, one zone may
be annexed to another zone pursuant to this section. '

(b) The following applies with respect to the annexation of new territory to any zone pursuant to
this section:

(1) (A) A petition for annexation by election signed by 25 percent of the freeholders residing in the
territory propesed to be annexed as shown by the last equalized assessment roll of the county shall
be presented to the board.

(B) The petition shall designate specifically the boundaries of the territory proposed to be annexed
znd its assessed vatustion 2s shown by the,last equalized 2ssessment roll and shall ask that the
territory be mnnexed to the zone. The petition shall ba accompanied by 2 band In the sum of not less
than one hundred dollars ($100), to be approved by the board and filed with the cleck of the board as
security for the payment by the petitioners of the reasonable ‘cost of the election on 2nnexation, in
tha event that at the election less than 2 majority of the votes cast arve in favor of annexation. The

" (C) The petiioner shall be published by the petitioners for at least two weeks preceding its hearing
in & newspaper of general circulation published in the zone, if there is one, or, if not, in & newspaper
of genera] circulation published in the agency, together with 2 notice stating the number of signers
of the petition, the time when the petition will be presented to the board and that all persons
interestad may appear and be heard. It shall not be necessary to publish the names of the signers.

(D} At the time specified for the hearing, the board shall hear the petition and may sdjourn the
hearing from time to time. Upon fina} hearing of the petition, the board, I it approves the petition
as origimally presented or in a modified form, shall make an order describing the extarior boundaries
of the territory proposed to be annexed and ordering that an election be held in such tarritory for the

. purpose of determining whether or not the territory shall be annexed to the zone, The order shall fix

tha day of the election, which shall be within 60 days from the date of the order, and shzll show the
boundaries of the territory proposed to be annexed to the zone and shall set forth the measure to be
suhmitted to the voters of such territory and shall designate the precincts, polling places and electon
officers for such election znd state the times between which the polls shall be open. The order shall
published pursuant to Secton 6066 of the Government Code.. This order shall be entered in the
minutes and is conclusive evidence of a due presentation of a proper petition, and of the fact that
each of the petitioners was, at the time of the signing and presentation of the petition, quslified to
sigm. : . , .

(E) The election shall be held and conducted as'provided - in Chapter 1 {(commencing with section
22000) of Part 1 of Division 12 of the Elections Code and sample ballots and polling place cards shall
be mailed as provided ir section 10012 of the Elections Code. . If a majority of the votes in the
tarritory propesed to be annexed at an election called therein by the board for that purpose are in
favor of the snnaxation, the clerk of the board shall make and cause to be entered in the minutes and
endorsed on the petition an order approving the petition and the petition shall be filed. The entry is
conclusive evidenes of the fact and regularity of all prior proceedings of every kind required by law
and of the facts stated in the entry. The board at its next regular meeting aftsr the entry shall, by
an order, alter the boundaries of the zone and annex to it the territory described in the petition. The
order of the board is conclusive evidence of the validity of all prior proceedings leading up to the
anneration and recited in the order, and from and after the order the territory is part of the zone.
If, at the election, less 2 majority of the votes in a territory proposed to be annexed are in favor of
the annexaton of the territory, to the zane, the signers of the pedtion shall, within 10 days after the
canvassing of the votes of the election, pay to the board the reasonable cost of the election and, if not
paid within 10 days, the board may sue on the bond to recover th_e cost of the election, If the result
of the electon is against annexation, the board shall, by arder, disapprove the petition and enter the
order in its minutes. No other proceeding shall be taken in relation thereto antll the expiration of six
months from the presentation of the petition, except to collect the costs of the election.

HPPENDI X A




(2) (A) A petttion for annexation without electon signed by the owners of real property uy the
territory proposed to be annexed which real property represents at least 75 percent of the total

assessed valuation of real property in the territory as shown by the last equalized county assessnfent.

roll, shall be presented to the board. -

(B) The petition shall designate specifically the boundaries of the territory and the assessed
valuation of real property therein as shown by the last equalized county asseasment roll and shal)
show the amount of real property owned by each of the petiioners and its assessed valuation as
shown by the last equalized county assessment roll. - The petition shall ask that the territory be
annexed to the zone. The petition shall be verified by the affidavit of one of the petitiopers.

(C) The petition shall ‘be published by petitioners at least two weeks preceding the hearing in 2
newspaper of general circulation published in the zone, if there is one, or, if not, in 2 newspaper of
general circulation published in the agency. With the petition there shall be published a notice
stating the number. of signers of the petiion; the time when the pettion will be presented to the
board and stating that all persons interested may appear and be heard. It shall not be necessary to
publish the names of the signars. A printed copy of the petion and notice as so published shall be
. mailed pursuant to Sections 53520 to §3523; inclusive, of the Government Code.

(D) At the time designated the board shall hear the petition and any person interested, and may
adjourn the hearing from tme to time. Upon the hearing of the-petition, the board shall determine
whether or not it is in the best interests of the Zone and the territory that thé térritory be annexed to
the zone and the board may modify the boundaries of the territory proposed to be annexed as set
forth ‘in the petition by decreasing the area of the territory. If the board upon final hearing
detarmines that it is inthe best intarests of the zons ard of the territory proposed to be dnnsxed that
the territory be annexed, it shall make an order deseribing the boundaries of the territory proposed
to be annexed and shall alter the boundaries of the zone and annex to it the territory described in the
petition and the territory is then'a part of the zome. R '

(3) A petition for annexation without elecdon signed by 100 percent of the owners of real property
in the tarritory proposed to be annexed may be presented to the board The petition shall designate

specifically the boundaries of the -territory and shall ask that the tertitory be annexed w the zone.
~ The petition shzall be verified by the aifidavit of ona of the petitioners. The board shall determine,
_upon reviewing the petition, whether or not it is in the best interest of the zone and the territory that
_ the territory be annexed to the zone. The board may modify the boundaries of the territory propesed
~ to be annexed as stated in’the petidon by décreasing the area of.the territory. If the board
determines that it is in the best interest of the zone and of the territory proposed to be annexed that
the territory-be annexed, the board shall make an order describing the boundaries of the territory
. proposed to ba annexed and shall alter the boundaries of the zone and annex to it the tarritory

described in the petition, and the territory is then a part of the zone, ' '

(4) No petitdon or raquest for annexation pursuant to paragraphs (1) to (3), inclusive, may be
acceptaed by the board if 2 zone annexation petition.involving any of the same territory is pending
before it for annexation to the same zone. : : '

(§) An order for annexation may be by ordinance or resolution. Wheneyer any new territory is
annexed to a zone, the territory thereupon becomes subject to all the liabilities and entitled to all the
bepefits of the zone. - Any order for annexaton may provide for, or be made subjeet to, the payment
of a fixed or determinable amount of money for the acquisition, transfer, use, or right of use of all or
any part of the existing property, real or personal, of the zone. The board may provide that payment
of the amounts shall be either: (1) in lump sums or (2) in semiannual installments with interest
thereon at a'rate not to exceed 12 percent over a period not to exceed 10 years beginning on July 1
following the next succeeding March 1. - If the payment is in semiannual installments, the board shall
provide in the ordinance that the total of each sum to be paid by each parcel shall constitute a lien on
the parcel as of noon on the'next succeeding March 1, the same as the lien for general agency and
zone taxes;. that the semiannual installments shall be paid and collected at the same time and in the
- 5ame manner and by the same persons as, and together with and not separately from, general

agency and zone taxes and shall be delinquent at the same time and thereafter subject to the same
therez_z.ftler sell, lease, or otherwise dispose of the property in the manner prescribed by law for
counties. : o . ’

. (Stats.1990, c. 1159 (S.B.2580), § 41.)

Historical end Stetutory Notas

- Derlrations Formea § 52-31. cnacted by Stats. 1947, <
627, § 31, :
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ADDENDUM NO, 1 TO
HIMORANDUM OF AGREEBMENT BETWEEN .
THE MONTEREY COUNTY WATER RESQURCES AGENCY,
THE MONTEREY PENINSULA WATER HMANAGEMENT DISTRICT AND
THE PAJAROD VAILLEY WATER MANAGEMENT AGENCY ’

» This is Addendum Na, 1 to the memorandum of agreement
(MOA) betwesen and among the Honterey County Water Resources
Agency (MCWRA), the Honkterey Peninsula Water Management
District (WMPWMD) and the Pajarc Valley Water Management
agency (PVWMA), dated December 13, 1991, The date of this
addendum £0r reference purposes 1s September 28, 1932,

RECITALS
This addendum to the HOA is entered into in light of the

following facts:y

A. MCWRA is developing a Seawater Intrusion Progran
(SIPy to mitigate the effects of seawater intrusion into the
groundwater basin along the coast under Ft. Ord, Marina, and
fhe castroville area. This program has been in the planning
stages for several years. As part of this program, it has
baert proposed that pumping from existing groundwater walls
supplying Fort Ord and the Marina County Water District
(HGWD) be curtailed or eliminated, the construction of
additional wells in the seawater intrusion area be limited or
prohibited, and a replacement potable water supply be
provided to Fort Ord and the MCWD by MCWRA, from wells to be
constructed in the Salinas Valley. In order to control
pumping from existing wells, MCWRA may acquire the existing
wel%s. MCWRA may at some time seek to levy assessments
within the subject area, to impose charges for water provided
to the subject area, and to ralse revenues from within the
subject area in other ways, in order to operate, maintain,
and” Lmprove the SIP in that area, MCWRA decisions on
whethar to proceed with this project will be made in the
future. ‘ '

B. MPWMD has an interest in this part of the SIP, in
that part of Fort.ord and adjacent areas are within MFWHMD's
boundaries. Neverthelass, MPWMD does not wish to participate
in the SIP, and does not wish to impede its implementation.

C. The impending closure of Ft. Ord calls for :
additional coordination among the three parties to this MOA.

D. The Board of Directors and/or Board of Supervisors

af the Montersay County Watar Rescources Agency has regquested
changes in the original MOA.

(MOA,ADD - 3/15/93)
..l..
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AGREEMENTS

1. Coneent to proieckt within territory of pPt. Ord, The
parties hersto agree that MCWRA may carry out the SIP within
tihe territory presently occupiad'by Port Ord and noerthwarde
along the coast, may acquire existing wells drawing water
from the. Salinas Valley and other property within the
tarritory, wmay providae water to tha territaory in cénneckion
with the SIP, and may exercise any requlatory authorit
within that territory as may be needed in conhnection with the
SIP and may levy assessments and impose charges in connection
with the SIP for water provided within such territory,
without any further compliande with the terms of the MOa,
notwithstanding that any part of such territory may be
located within the boundaries.of HPWHD,

2. Future axpansion of MPWMD boundaries, If MPWMD
~boundaries are_expanded to inolude additional territowy -

involved in the SIP, MPWMD will not object to the: cantinued
operation of the SIP .in that area. . v ‘

: :

3. oo : g g and activitiss
connection with closure of Fort Ord, The MCWRA, PVWMA, and
MPWMD will coordinate programs ralated to the closure of Faort
Ord and will cooperata in ths implemeritation of future
deVeloiments within the Fort Oxd arsa, In anticdipation that
a portion of the future water delivery system ta the Fort Ord
area will pe locdted within the MPWMD ares ., and -that the water
suiply for. that system will be daeveloped from the MCWRA area
which 1s outside of the MPWHD area, the MPWMD and the MCWRA
will comply with one anothex's ordinances as follows:

- (a) . The MCWRA shall have exclusive authority to
ragulats water delivery systems that deliver water to. the
area that 1s both within the present Fort Ord boundaries and
within thé MPWHMD boundaries in existence at the tinme of the
regulation, and the MPWMD will cowply with any such ordinance
eriactad by the MCWRA. . ' ‘ -

(b) The MPWMD shall have exclusive authority to
raegulate the management of the Seaside groundwater basin:
within the present Fort Ord poundaries, and the MCWRA will
comply with any such ordinance enacted by the MPWMD,

(¢) This Memorandum of Agreement does not commit the
MCWRA to provide any specific quantity of water to Fort ord
oxr to any portlon of Llt, nor does it commit the MCWRA to
provide any water to Fort Ord from the Salinas Valley
Groundwater Basin, It also does not give to. an-other agency
the authority to compel provision of water to Fort ord,

4, Reletion of paragraph 18. Paragraph 18 is deleted
from the original MOA,

(MOA.ADD - 3/15/93)
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5, . Deletion of paragqraph 19. Paragraph 19 is deletad

from the oriqinal MOoA.

TN WITNESS WHEREOF, the parties execute this memorandum

af agreement as fcllows.

MONTEREY COUNTY WATER RESOURCES AGENCY:

Datedq: M&y 25, 1393 By @,V/\KJ / Py A

MONTEREY PENINSULA WATER MANAfizlir/wr DISTRICT:

o ey A e
pated: /5 APZL (99D vy CSepmddd [/

Chaly) Li?t‘d’o:: ST{Wsors
)

Cnalr, Board of Di¥rectons

PATARO VALLEY WATER MANAGEMENT AGENCY:

Dated: 7//(//92\3 | gy %‘““LX%E

x

na@rd Cf.) Sf/éc{:?FS

******‘#****'******************#

Appraved as to form:

(Lillin A M 7/ ) ﬂ{%

Counsel £

o&nsel o’ MPHI{D and

Dated: O/é‘?j Dated /}m 7 /f%g

(MOA.ADD - 2/17/93)
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ANNEXATION ASSEMBLY AND EVALUATION REPORT
_FOR THE ANNEXATION OF FORT ORD
. BY THE
MONTEREY COUNTY WATER RESOURCES AGENCY
10 SEPTEMBER 1993

- I. EXECUTIVE SUMMARY., The purpose of this annexation by the

Monterey County Water Resocurces Agency (MCWRA) is to provide the
basis for a long term, reliable, potable water supply to support
the Army's residual mission at Fort Ord after it is realigned per
the Base Closure and Realignment Act of 1990. Annexation will also
facilitate the dilsposal and reuse of the portions of Fort Ord not
needed to support the Army's residual mission. This report
provides the background and justification for the annexation, which

‘is contingent on the conditions in the accompanying Agreement. See

Exhibit 1 for a regional map showing Fort Ord, and Exhibit 2 for
the location of cities surrounding Fort Ord.

II. INTRODUCTION,

A. Overview of Annexation.

1, - Fort 0ord, like all large communities in North
Monterey County, obtains all of its water supply from groundwater.
From the map at Exhibit 3, it can be seen that the northwestern
part of Fort Ord (Area 1) overlies part of the Salinas Valley
Groundwater Basin (Salinas Basin). Within Area 1, there are three
aguifers known as the 180-foot, 400-foot, and 900-foot aquifers.
These aguifers are not necessarily found in every location of
Area 1. Presently, Fort Ord has three active potable wells in the
180=foot and 400~foot agquifers of the Salinas Basin (wells 29, 30,
and 31). By California law, the MCWRA has water management
authority over the Salinas Basin. The Salinas Basin has been in an
overdraft condition for many years.

_ 2, The southwestern part of Fort Ord (Area 2 on the map)
overlies the Seaside Groundwater Basin (Seaside Basin), which is
divided into several subbasins due to geologic conditions. The
part of Fort Ord which overlies the Seaside -Basin supplies a
substantial amount of recharge to this basin. Presently, Fort Ord
has only one active well in the Seaside Basin to irrigate the Fort
ord golf courses (well 1)}. Due to ocecasional high salinity, water
from this well is considered to be non-potable. By California law,
the Monterey Peninsula Water Management District (MPWMD) has water
Management authority over the Seaside Basin. In contrast to the
Salinas Basin, the Seaside Basin appears to be in a nearly balanced
condition,

3. In the eastern part of Fort Ord (Area 3 on the map),

the boundary between the Salinas and Seaside Basins is not defined.
This is not a significant lssue since this area has a low
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infiltration rate and subsurface permeability. As a result, the
area is unsultable for significant groundwater development, and it
probably doesn't contrlbute a substantlal amount of recharge to the
western basins.

4, Pumping by Fort Ord has. contributed to the Salinas
Basin overdraft, but only to a limited extent as the PFort 0Ord
withdrawals from 1988 to 1992 averaged only 5,200 acre-feet per
vear compared to the estimated Salinas Basin overdraft of about
50,000 acre~feet per year. The overdraft has resulted in the
lntrHSLon of seawater into the Salinas Basin which has caused the
contamination "of many wells along the entire coastal region,
including several on Fort Ord. Although recent studies show that
the rate of seawater intrusion may have slowed in the Fort 0Ord
area, the seawater 1is continuing at a. rapid pace 1in the
Castroville-Salinas area. several miles north of Fort Ord. Exhibit
4 shows the seawater Iintrusion problem. The MCWRA has requested
the annexation of all of Fort Ord as part of its long term effort
to halt all pumping along the Salinas Basin coastal region by

providing a replacement water supply: In this manner, the seawater-

intrusion could be stopped and perhaps even reversed.

S. Fort Ord realized that the seawater intrusion would

eventually contaminate its remaining wells, so in January 1990 the
President requested Congress approve a military construction

project for $7,400,000 to "Purchase part of a regional water supply.

-system, as the flrst phagse of a two- phase regional water supply

project to provmde a dependable long-term water supply for Fort Ord
and the citles of Marina and Castroville."” The. f;scal year 1991
Defense legislation provided a $7,400,000 authorization and
appropriation.  for the annexation of Fort Ord intoc the MCWRA,

Additional funds for the Army's share of the regional water supply
project (second phase) were never budgeted because the 1991 Defense
Base Realignment and Closure process (BRAC 91) dictated that the
7th Light Infantry Division stationed at Fort Ord relocate to Fort
Lewis, Washington. As a consequence, the Army deferred action on
the annexation until the future status of Fort Ord was determined,

and more information was available on the cost for the Army to“

participate in a reglonal water supply progect

6. Pursuant to- BRAC 91, part of Fort ord will be
retained to support the Defense Language Institute (DLI) at the
nearby Presidic of Monterey (POM). This Fort Ord enclave is
designated as the. POM Annex. Additionally, a 12 acre Reserve
Center within Fort Ord will be retained (not contiguous to the POM
Annex). As part of the BRAC 93 process, the Army recommended that
the POM and POM Annex be closed, and the DLI be relocated to Fort
Huachuca, - Arizona. However, the 1993 Defense Base Closure and

- Realignment Commission's recommendations, which the President

endorsed to Congress, call for the DLI to remain at the POM, and
for the POM Annex to be downsized to only include housing and the
commissary, child care facility, and post exchange. Congress ls
not expected to disapprove the Commission's recommendations.




.7. With a BRAC 93 decision to retain an Army presence at
Fort Ord, it is imperative that the Army obtain a reliable water
supply to support the residual mission. For the Army to gain
access to a regional water supply project being developed by the
MCWRA, annexation is required. annexation will also benefit the

Army by facilitating the disposal and reuse of the parts of Fort

ord to be excessed. ' More detail on thege and other benefits is
provided in section IV.E. of this report.

B. Area to be Annexed. The area to be annexed 1ls the whole
of Fort Ord, California, which is made up of 28,602.84 acres.
Refer to Exhibits 14 through 18 for real estate maps of the
installation.

C. Purpose of the Area and Mission Objectives. Prior to BRAC
91, Fort Ord's primary purpose was to station the 7th Light
Infantry Divisien. Subsequent to BRAC 93, the installation's
primary purpose will be to provide housing and other facilities in
support of the nearby POM and Naval Post Graduate School,

D. Present and Future Uses of the Property,. Relocation of
the 7th Light Infantry Division is in progress with the last units
scheduled for departure by December 1993, Pursuant to BRAC 91, the
Army is disposing of excess property in accordance with applicable
law. To support the residual mission, the POM Annex is presently
configured to occupy about 1,500 acres. However, under BRAC 93,
the POM Annex is to be ‘downsized by excessing facilities such as
both golf ocourses. The Environmental Impact Statement for the
disposal and reuse of Fort Oxrd, which is nearing completion, has
identified the following possible uses for the parts of Fort Ord to
be excessed: educational, office park (private and government) ,
commercial, recreational, aviation, natural resource management,
and housing.

E. Acquisition Origin of Fort Ord. The original Fort ord

‘reservation comprising 15,809.50 acres was purchased by the United

states from the David Jacks Corporation on 4 August 1917. After
1940, an additional 12,793.34 acres were acquired. The total area
is 28,602.84 acres. !

F. Political Subdivision Seeking Annexation. The subdivision
seeking annexation of all the lands comprising Fort Ord 1s the
MCWRA which, per California, law, is responsible for managing the
surface water and groundwater resources in the Salinas Valley and
providing flood control and water conservation services throughout
Monterey County. MCWRA is requesting that Fort ord be annexed into
Zones 2 and 2A. The MCWRA established Zone 2 as the benefit
assessment zone in connection with the construction of Nacimiento
Reservolr (completed in 1957), and established Zone 2A as the
benefit assessment zone in connection with the construction of San
Antonio Reservoir (completed in 1967). Since the construction of
these reservoirs, the MCWRA has operated a groundwater récharge

" program for the benefit of Zones 2 and 24, using waters from the




two reservoirs and other programs to enhance natural percolation in
the Salinas Basin. It is appropriate for Fort Ord to be annexed
into Zones 2 and 2A because Fort Ord's potable water supply -has
historically come from the Salinas Basin. Per a Memorandum of
Agreement signed in May 1993 between the.MPWMD and MCWRA, the MPWMD
does not object to the MCWRA annexing that part of Fort oOrd
overlying the Seaside basin provided that the MPWMD retains water
management authority over the portion- of the Seaside Basin
underlying Fort Ord. Refer to Exhibit 19 for a large map showing
the existing boundaries of Fort Ord and Zones 2 and 2A. Note that
although a small portion of Fort 0Ord is currently shown to bhe
within Zones 2 and 2A, the property is not presently annexed.
Refer to Exhibit 20 for a large mép showing the entire area of
Zones 2 and 2A.

III. LEGAL STATUS OF THE PROPERTY

A. Title Held by the Government. The Army has a fee title

—interest- in-the property proposed- for-annexation—This-action by —-

the MCWRA will not affect the Army's title.

B. Degree of Legislative Jurisdiction. The degree of
jurlsdlctxon over most of the property is exclusive federal
jurisdiction. Annexation will not alter this jurisdiction and it
will not interfere with official Army activities or functions
including those remaining after realignmeht and closure.

C. Applicable State Annexation ILaws and Ordinances. The
procedures for annexation are found in California Water Code,
Appendix 52-43 (ses Appendix A to the Agreement) - The Army intends
to petition the MCWRA Board of Supervisors for annexation pursuant
to section 43.(bk)(3). Pursuant to section 43.(b)(5), annexation
may require a fee. See sectlon IV.F., of this report for a
discussion of the annexation fee, o

" D. Requlations on_Annexation. The following govern the
actions of the Army in annexations:

1. Army Regulation 405—25 Annexation (1 April 1974),

2. Englnearlng Regulation 405-1~ 12, éhapter 9, Federal
Legislative Jurisdiction and Annexation (Change 4, 5 September
L978y.

IV. POTENTIAL IMPACT OF ANNEXATION,

A. Source of Utilities. Water is the only utility that will
be affected‘by the proposed annexation. Fort Ord now receives all
of its water from wells on Fort Ord that are owned and operated by
the Army. Since seawater intrusion is threatening these wells, the
Army needs a long term, reliable, replacement water supply. Such
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a water supply would likely come from a future MCWRA project;
however, the Agreement provides the Army with the flexibility to
obtain a replacement water supply from another source if the
opportunity arises and it is in the Army's best interests. The
replacement water supply system will provide water in bulk to the
installation. The Army or a successor entity will continue to he
responsible for operating and maintaining the water distribution
system onh Fort Ord Lands. Paragraph 4.d. of the -Agreement
addresses the fact that the Army will retain the necessary
easements to operate and malntain Army wells.

B. Adverse Impacts on the Mission.

1. Utilities and Services, Annexation will have no
impact on Fort Ord utilities and services, or the installation's
plan to find a water purveyor to take over the water distribution
systen.

2, Taxation and Licensing. Municipalities acquire the

power to tax private persons and private property by annexation.
Military personnel, to same extent, and Government

instrumentalities such as Post Exchanges are exempt from such

taxation. The Agreement states that the Army will provide the
MCWRA with $7,400,000 in consideration for the annexation.
However, the Agreement also stipulates that the Army will not pay
any MCWRA assessments (including standby charges) until after the
POM Annex and Reserve Center gailn access to a replacement water
supply provided by the MCWRA (See paragraph IV.F.2.). To the
extent that federal property may be exempt from local assessments,
a utility service contract in accordance with AR 420-41 between.the
Army and the MCWRA may require the payment of a contractual fee to
replace any assessments. Such fee will be mutually agread upon.,

c. Effect on Installation Master Plans. Upon annexation, the
MCWRA will acquire some control aver Fort Ord's water supply. From
a practical standpoint, this control should not prévent the Army
from constructing any projects needed to support Fort Ord's
residual mission. Additionally, the Agreement provides Fort 0xd
with special rights to obtain any water needed in the event of war,
national emergency, contingency operation, troop mobilization, or
unexpected nission requirements,

D. Annexor's Capability to Furnish Benefits.

1. The main benefit the Army expects to receive from the
MCWRA is a long term, reliable water supply. Based on its charter,
the MCWRA should be the most capable organization to plan, finance,
construct, and opérate a reglonal water supply system.. The MCWRA's
first attempt to develop a water supply system for Fort ord and
Marina was halted in 1992 due to opposition from land owners in and
around the proposed Buena Vista well field (located inland from
Fort Ord). This project had a capacity of 11,600 acre-feet/year.




2. An alternative project now being studied by the MCWRA
consists of dispersed wells along'a 20 mile stretch of the Salinas
River and storing excess ruhoff from the Arroyo Seco River (a
tributary- of the" Salinas River) in a shallow aquifer using

percolation ponds. Water would then be pumped from the dispersed

well system and from the shallow agquifer to replace the ‘potable
wells serving Fort Ord, Marina, Salinas, Toro Park, and perhaps
other areas in north Monterey County. Water would also be provided
to recharge the Salinas Basin near the coast to raise the
groundwatér 1level and halt (or even reverse) the seawater
intrusion. The Water Transfer Project is being planned for a
capacity of about 50,000 acre-feet per ‘"year. Construction

. completion 1s planned by the vyear 2000, The MCWRA's current

~estimated cost of this project is $§157 million, which equates to a

capltal cost of $3,155 per acre- foot per year.

3. There is another MCWRA project to mitigate seawater
intrusion which is already under design. The project will upgrade
the existing regional sewage treatment plant toftertiary standards,

and pipe the effluent to Castroville for crop irrigation. This
project should provide about 19,500 acre-~feet' per year, and 1is
estimated to cost $71 million. When this project comes on line
(maybe as early as 1996), the estimated 50,000 acre-feet per year
Salinas Basin overdraft will be SLgnlflcantly reduced. Thig should
extend the lifé of all wells near the coast, including those on
Fort oOrd. The MCWRA intends to use the Army's $7.4 million
annexation fee to complete design of the Castroville Project.

. 4. Based on the above reasons, it is concluded that the
MCWRA is the most capable organization to provide a reliable water
supply for the Fort oOrd Lands. This is a challenging task as the

- MCWRA is under considerable pressure to develop a regional water

supply progect quickly because the wells serving over 100,000
people in the coastal region are being threatened by seawater
intrusion.  Because of this threat, the State Water Resources
Control Board is monitoring the MCWRA's progress in this area., If

- the MCWRA, for whatever reason, is unable to develop a regional

water supply system, then the Agreement permits the Army to obtain
a long term watér supply for the POM AnnexX and Reserve.Center from
another party. . Additionally, even i1f the MCWRA is making progress
in developing a regional water supply project, the Agreement
provides the Army the option of obtaining a long term water supply'
for the POM Annex and Reserve Center from another party if it is in
the Army's best interests, e.g., the other water source is less
costly or .available at a more advantageous time.

E. Benefits to Acerue from Annexation. Upon arinexation of
Fort Ord into Zones 2 and 2A, the MCWRA will not immediately
provide any direct governmental service on the installation. The
benefits of annexation will accrue initially on an indirect basis,
and direct services will be provided later. The benefits to the
Army from annexation are as follows:




1. The most important benefit of annexation is that it
will allow the Fort Ord Lands to gain access to a reglonal water
supply project being developed by the MCWRA., Fort Ord's existing
wells are being threatened by seawater intrusion due to the i
existing Salinas Basin overdraft. The MCWRA is the most capable, |
and most likely entity to implement a regional water supply project ‘
to support the POM Annex and Reserve  Center, '

I
2, Another important benefit is that annexation will ,
facilitate the disposal and reuse of the parts of Fort Ord to be
excessed under base closure and reallignment. This is the main i
reason for annexing all Fort ord Lands at this time instead of !
walting to annex just the POM Annex and Reserve Center after the
MCWRA has better defined its proposed regional water supply
project, i.e., all environmental permits and approvals obtained.
Under the Agreement, the new owners of Fort Ord excessed property :
would have the right to drill and pump on their property subject to ' 1
the conditions described in paragraph IV.E.3. below, and paragraph
4,¢. of the Agreement. Alsao, property which has already been

annexed by the MCWRA will be easier to dispose because of its
potential access to a long term water supply project being
developed by the MCWRA, and a short term water supply from Fort
ord's existing wells (see paragraph IV.E.3. below). Without
annexation, the MCWRA or state regulatory agencies could object to
the Army providing water to owners of excessed Fort Ord property,
even 1f only for a short duration. Addltlonally, these "sanme
agencies could severely limit or control pumping by the owners of 3
excessed Fort Ord property due to the Salinas Basin overdraft. ‘
Lastly, even if all of these new property owners wanted to be
annexed, 1t would be an administrative burden <for the MCWRA
compared to annexing just Fort Ord. :

3. Until the MCWRA's regional water supply project is
melemented, annexation will give the Army the right to withdraw up
to 6,600 acre-feet per year from the Salinas Basin underlying Fort
ord Lands, and allow the Army to allocate some of this water for
reuse. The Army or its successor water purveyor, utility, or
agency may also develop groundwater supplies located outside the
Salinas Basin. The amount of water neesded to support the Fort Ord
residual mission was the subject of a June 1993 Report titled
"'Water Requirements at PFort 0Ord Under Base Realiqnment and
Closure', which was prepared under the supervision of the Army
Corps of Engineers, Institute for Water Resources (IWR). This
report concluded that the POM Annex, as presently configured, would
require in fiscal year 1995 1,085 acre-fest of potable water
provided that additional water conservation measures are :
implemented. This report also estimated that 403 acre-feet of non-
potable water would be used in fiscal year 1995. The non—potable
water ls pumped for the golf courses from a well located in the
Seaside Basin. These requirements would decrease if the POM Annex
is downsized in accordance with BRAC 83. Based on a POM Annex
potable water requirement of 1,429 acre-feet per year (IWR estimate
plus appropriate adjustments computed by Fort Ord), there could be




up to 5,171 acre-feet per year of water available for reuse and to
maintain - any undisposed Fort Ord Lands and facilities in a
caretaker status. Note that the Agreement only-allows 5,200 of the
6,600 acre~feet per yvear threshold to be pumped from the 180-foot

and 400~foot aguifers in the Salinas Basin. Fort Ord's active

potable wells draw from the 180-foot agquifer, so a new well into
the 900-foot "aguifer would be needed to gain .access to the
additional 1,400 acre-feet per year, The Agreement also states
that Fort Ord groundwater withdrawals for environmental restoration
will not count toward the 6,600 acre-feet per year threshold
because either the withdrawals will be small, or.if they are large,
the water will probably be disposed in the sanitary sewer system
where it will be used by the Castroville Sewage
Reclamation/Irrigation Project to help reduce sSeawater intrusion.

- 4. There is concern that the Fort Ord wells could become
contaminated "with seawater before the MCWRA -implements their
reglonal water supply project. 'In this event, annexation would be
a benefit. to the Army because the MCWRA will prov1de Fort Ord with
the. same services as they would provide to any other mun1c1pal
water suppllar in the Zones under this cxrcumstance, i.e.,
assistance in flnding an interinm water supply and in obtaining any
permits. The Army would bear the cost of obtaining this interim
water supply. Under the Agreement, the MCWRA.will periodically
provide Fort Ord with the estimated remaining life of their wells,
and the progress on the MCWRA Water Transfer Project.

5. Annexation will resolve questions concerning Fort
Ord's right to withdraw groundwater from the Salinas Basin. The
Agreement states that in consideration of the $7,400,000 annexation
fee, the MCWRA will release the Government from any financial
- responsibility for existing MCWRA water projects from which Fort
Ord. may have benefitted (Nacimiento and San Antonio Reservoirs).
Addltlonally, the Agreement states the MCWRA wxll release the
Government from any claims related to seawater intrusion in the
Sallnas basin,

6. Under California law, annexation will'provide ‘“the
Fort Ord with the same representation in MCWRA matters as any other
property owner in Zones 2 and 2A.

7. Another benefit of annexation is that the enclosed
Agreement includes some of the conditions which must be satisfied
for the Army to participate in a future MCWRA regional water supply
project. The objective of these conditions 1s to assure that the
reglional water project costs assigned to the Army are equitable in
comparison to the Army's allocation of water from the project.
These protections are very important in view of the fact that the
Army believed it was being saddled with a disproportionate cost
share of the original Buena Vista project, and the fact that the
POM Annex will only require a small part of the capacity of MCWRA's
proposed regional water project. The Army strongly believes that
part of the cost of a regional water project must be funded by all




members of Zones 2 and 2A. The water supply project is just as
important to halting seawater intrusion as the Castroville Sewage
Reclamation and Irrigation project, and the MCWRA plans to have 50
percent of this project funded by Zone 2 and 2A members not
receiving water from the Castroville project.

F. Effect on the Budget of the Installation.

1. Annexation Fee: The Army and the MCWRA have agreed
upon an annexation fee of $7,400,000, which was authorized and
appropriated by Congress in the fiscal vyear. 1991 Defense
legislation. The amount of the fee is related to the benefits

.provided by MCWRA's existing water projects (Nacimlento and San’

Antonio Dams) and water management practices which protect the
yield of the Salinas Basin: - It is from this basin that Fort Ord
has historically obtained its potable water supply. The annexation
fee 1s consistent with the current MCWRA Annexation Policy at

_Exhibit 5, There are two components of the fee - for area and

water use. The area component is the area to be annexed in acres
times $277. The $277 is the sum of the present worth capital cost
of each dam divided by the acreage of its respective zone., The
water use component is $783 times the maximum amount of water to be
pumped from the Salinas Basin in acre-feet per year. The §783 is
the present worth, on a acre~foot per year basls, of past operation
and maintenance costs for Zones 2 and 2A. Based on information
from current and former Fort Ord personnel, it appears that MCWRA's
current annexation policy was in effect when the Congressional
budget estimate for the annexation fee was developed in 1989, The
area component of the fee was apparently computed by using 8,000
acres multiplied by $277/acre or $2,216,000. Since the existing
Fort Ord developed area l1s about 5,000 acres, the 8,000 acre figure
was apparently used to account for future growth. The water use
component apparently was developed using the peak withdrawal of
6,600 acre-feet/year (1984) multiplied by $783/acre-foot/year or
$5,167,000. The area and water use components total $7,383,800,
which was rounded to $7,400,000. The Agreement stipulates that the
$7,400,000 fee will be paid to the MCWRA after completeion of the
annexation.

2. Annual Assessments: The Agreement stipulates that
until the POM Annex and Reserve Center recelve water from a MCWRA
water supply project, the Army shall not pay any assessments such
as standby charges, water delivery charges, or water project
assessments. Standby charges, which generally fund the MCWRA
administrative costs, vary from year to year and have increased
over time. At present, these charges are limited to a maximum of
$15 per acre per year for each zone, per the California Water Code,
Appendix $2-12. For the POM Annex and the Reserve Center, which
after annexation will be in two zones (2 and 23), this would amount
to a maximum of $30 per acre. The Army's potential water project
assessments (capital costs) and water delivery charges (operation
and maintenance) are discussed in Agreement paragraphs 4.j.(3) and




. (4), respectively, The Agreement stipulates that the Army will
not pay any assessments or charges on- Fort Ord property in a
caretaker status awalting disposal. Additionally, paragraph 7 of
the Agreement provides the MCWRA with expanded authority to collect
assessments from Fort Ord property leased to private interests by
the Army. '

V. POSITION QF COUNTY AND OTHER GOVERNMENT ENTITIES ON ANNEXATION.

A, MCWRA. The MCWRA initiated the annexation-of Fort Ord to
help solve the Salinas Basin seawater intrusion problem, and
guarantee a continuing supply of potable ‘water for Fort Ord.

Annexation is a necessary step in this process.. The MCWRA is

moving toward annexing all property within the Salinas Basin so
they can effectively manage the aquifer. With the annexation of
Fort Ord and Marina, which are both in progress, all major
properties‘within the Salinas Basin will be annexed.

B. Other POlltlcal Subdivisions, Letters were sent by the
MCWRA to other communities and agené¢ies that share boundaries with
Fort Ord or have an interest in the annexation of Fort Ord by the
MCWRA. The respondents, with their comments, are listed below. A

sample copy of the letter is attached (Exhibit &), as well as

coples of the responses.

‘ 1. City of Monterey, CA; voted not to oppose annexation
(Exhibit 7). :

2. Monterey County Local Agency Formation Commission;
voted to suppeort (Exhibit 8),

3. Marina Coast Water District (formerly known as the
Marina County Water District); voted not to oppose annexation
(Exhibit 9). The Marina Coast Water District is currently working
with the MCWRA to be annexed into zones 2 and 22 because of their
concerns over the long term vreliability of their existing
groundwater supply. ' :

: 4. Monterey Peninsula Water bManagement District;
approved the annexation (Exhibit 10),

5. Ccity of Del Rey Oaks, CA; voted not to oppose
annexation (Exhibit 11). o

6. city of Marina, CA; .initially voted to table
consideration of .support or opposition to the annexation. The City
of Marina has subsequently agreed not to oppose annexation provided
that the Agreement stipulates that Fort Ord may pump up to 6,600
acre-feet of water per year from its wells, and that water not
needed for the residual mission can be prOVlded for reuse (Exhibit
12). This provision 1s contained 1in paragraph 4.c, of the
Agreement.
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7. City of Seaside, CA; opposes the annexation (Exhibit
13), It is concluded that in spite of this opposing response, Fort
Oord should be annexed by the MCWRA. The first reason 1s that
annexation under the terms of the attached Agreement is in the
Army's best interest. The second reason is that the Army concludes
tnere is no reasonable basis for a confllct because the Seaside
groundwater supply, which is managed by- the MPWMD, will not be
affected by the MCWRA's annexation of Fort Ord.

vI. CONCLUSION AND RECOMMENDATIONS. This annexation is in the
best interests of the Government, and it is recommended that it be
approved contingent on the provisions in the attached Agreement.

EXEIBITS:
1 - Regional map B

-~ Vicinity map =~ S
- Map of the Salinas Valley Groundwater Basin
Figures showing the seawater intrusion problem
- MCWRA annexation policy

- Typical MCWRA letter sent to local interests to obtain

comments on the MCWRA's proposed annexation of Fort Ord

7 - Response, Clty of Monterey

g - Response, Monterey County Local Agency Formation Commission
9 -~ Responsge, Marina Coast Water District
10 - Response, Monterey Peninsula Management District

11 - Response, City of Del Rey Oaks

12 - Response, City of Marina

13 - Response, City of Seaside

14 - Fort Ord real estate map, entire installation

15 - Fort Ord real estate map, segment 1A

16 - Fort ord real estate map, segment 1B

17 = Fort Ord real estate map, segment 1C

18 - Fort Ord real estate map, sagment 1D

19 - Map showing boundaries of Fort Ord and Zones 2 and 2A

20 - Map showing entire Zones 2 and 2A '
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REPORYT TQ THE BOARDlOF BUPERVISORS OF THE
HMONTEREY COUNTY WATER RESOURCES AGENCY

SUBJECT BOARD AGENDA"

: A MEETING | NUMBER .
APPROVE AND AUTHORIZE THE CHAIR TO SIGN THE DATE &
'AGREEMENT AND ANNEXATION RESOLUTION OUTLINING 2
THE TERMS AND CONDITIONS TO ANNEX FORT ORD . 9=21-33
INTO MONTEREY COUNTY WATER RESQURCES AGENCY [10:50 AM -

ZONES 2 AND 2A ’

WATER REBOURCES AGENCY

RECOMMENDATIOH

Approve and authorize the Chair to smgn the Agreement and Annexation
Resolution outlining the tarms and cenditions to annex Fort Ord into
Monterey County Water Resource Agency Zones 2 and 23.

SUMMARY

The United states Army has presented the Monterey County Water
Resources -Agency —(MEWRA)-with a petition-to -be—annexed—into “MCWRA s
Zzones 2 and 2A. . The petition includes an Agreement covering the
terms and conditions for the annexation (copy  attached), on
September 13, 1993 the MCWRA Board of Directors recelved the
Agreement and voted to recommend ‘it be. approved by your Board.
Since the Agreement has been signed by the authorized representative
for the Army, your Board's approval and SLgnature by your Board
Chair on the Agreement and Annexation Resolution will complate the
annexation actlon and obligate the army to a payment of $7.4 million
to the MCWRA.

DISCUSSION

on July 10, 1990 the Monterey County Board of sSupervisors, acting
then for the Monterey County Flood Contrel and Water Conservation
District, authorized the Chair of the Board of Supervisors to sign a
Memorandum of Agreement  (MOA) that contained - the terms and
conditions for the annexation of Fort Ord into MCWRA Zones 2 and 23.
The MOA was never -co-signed by the Army at that time because it did
not address the closure of Fort Ord.

on April, 1993 Army officials on Fort Ord submltted an MOA to the
MCWRA - for approval. This MOA was approved by the Board of
Supervisors on Aprll 20, 1993, When this version of the HOA was
received by Army officials in Washington DC, it was rejected on the
grounds that it did not sufficiently address the down-sizing of Fort
Ord - or the Installation's future reuse,

The MOA was changed to an '"Agreement" and re-written by Army
officials in the Pentagon. The Agreement as i TOW being presanted-
preserves the key components of the earlier MOA and more completely
addresses the Army's decllnlng presence on Fort Ord. \Lg_gﬁtagiié%ég
a__total cap on groundwater ing from the Salinas Groundwate

Basin, quantifies the amount, o water the Army will néed for théir

fesiag&l_prgsanggxggg\%%%pt1f1e§_the amount of  Water thaﬁ*will Ba
available for civilian =Y et e

e T e ettt et T




‘Approval of the Agreement and the Annexation Resolution by the Board
of Supervisors at this time will complete the annexation. The Army
will become contractually obligated to pay the agreed annexation fee
of $7,400,000 upon being presented with the signed Agreement and
annexation Resolution.

The Agreement consists of the Petition for Annexation and Appendices
A, B, C, and D. Exhibits to Appendix D, are available upon request
at the offices of the MCWRA,

. OTHER AGENCY INVOLVEMENT

In August of 1992 the MCWRA sent a letter to all the Communities
surrounding Fort Ord and to other agencies that might be affected by
the annexation of the Fort into MCWRA Zones 2 and 2A. - The letter
indicated the MCWRA's intent to pursue the annexation and it asked
the addressees to indicate their support or opposition to the
intended action. A summary of the responses 1is shown on pages 10

and 11 of Appendix D, the Annexation Assembly and Evaluation Report..

In addition, on September 9, 1993 the Fort Ord Reuse Group wrote a
—letter to the Army in support-of -the annexations - — — -————  —

FINANCING

There is no impact to the General Fund. After annexation, the MCWRA
would receive $7.4 million from FY 1991 Military Construction Army
appropriated funds. The full amount is. scheduled to be applied
against the costs of the Castroville Reclamation and Irrigation
Project. ‘ :

Ajiééc?V?vQﬂ;?7£§é;ﬂxi/ff’~\\
William ¥. Hurst X
eneral Manager




C Before the Board of Supervisors in and for the

. : County of Monterey, State of Calzforma OP
Agreement No. A-06404 ==
Agreement Between the United States of
Anerica and the Monterey County Water
Resources Agency Concerning Annexation of
Fort Ord Into Zones 2 .and 2A of the Monterey

County Water Resources Agency, Approved,
chairwoman Authorized to Sign . ., . _—

e e e Nt S S

Upon motilon of Supervisor Johnsen, seconded by Supervisor
Strasser Kauffman, and carried, the Board hereby approves
Agreement No. A~06404 between the United States of America
and the Monterey County Water Resources Agency concerning
annexatiom of Fort Ord into Zones 2 and 2A of the Montérey
County Water Resources Agency, and ‘authorizes the
Chairwoman to, 51gn said agreement

'PASSED AND ADOPTED thls let day of September, 1993, by
the-following vote;,—te-wit:— —-— — ——————

AYES: Supervisors Salinas, Shipnuck, Perkins, Johnsen and
Karas.

NQES ¢ None.
ABSENT: None,

}, ERNEST K. MORISHITA, Clerk of the 8oard of Supervisors of the County of Monterey, State of California, hereby certrfy that the
foregoing is a true copy of an onginalardero(saldaoardorSupervmorsdu!yrnadeandentmedlntherntnmestherecratpage == al
Minute Boak _ 067 " on __September 21, 1993
Oated: Septem.ber 21, 1993

ERNEST K. MORISHITA, Clerk of the 8oard
ol Supervisors. County of Monterey,
State of Catitornia.

By (‘“4 %«M

De




Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No, 93-387 -~ )
A Resolution of the Board of Supervisors )
of the Monterey County Water Resources )
Agency Making findings for the Annexation )
-of Certain Territory, Known as the Ft. O0rd)
Annexation, to Zones 2 and 2A of the )
Monterey County Water Resources Agency, y
Setting Forth the Conditions for Said )
Annexation, and Approving Saild Annexation.)

WHEREAS,

AL For many years, the territory known as Ft. ord, in

: Monterey County, California, has obtained its potable
water from the Salinas Valley Groundwater Basin.

B. Much of the water in the Salinas Valley Groundwater
Basin ls derived from the Groundwatex recharge .

-program made possible through the operation of Ak

Nacimiente and Lake San antonio. The dams that
impound these lakes were bullt and are operated by
the Montesrey County Water Resources Agency (MCWRA).
The capital, operating and maintenance expenses of
these resexrvoirs have been paid for by the property
owners in MCWRA Zones 2 and 24,

C. Ft. Ord is not in Zones 2 and 22, and has never paid
any of the assessments for the reservoirs, although
it has benefited from the groundwater recharge
program maintained by Zones 2 and 2A.

D. Over the years, seawater intrusion has progressively
advanced 1nto the northern portions of the Salinas
Valley Groundwater Basin, rendering wells useless for
potable and agricultural purposes and threatening
nearby water supplies. Several wells previously used
to supply water to Fort Ord have been lost to
seawater intrusion.

E. The MCWRA proposes to develop a seawater ilntrusion
program that would replace groundwater wells in the
northern portion of the Salinas Valley. The program
would rely on groundwater or surface water developed
in Zones 2 and 2A. The program would regquire that
all properties to be benefited by the program be in
Zanes 2 and 2A.

F. The territory of Fort Ord is not in Zone 2 and 2A.
The U. 8. Government, as owner of said property,
desires that the territory of Fort Ord be annexed to
Zones 2 and 2A, 1in order to compensate Zones 2 and 2A
for past benefits received and to insure the
territory's right to participate in the seawater




NOW,

L.

intrusion program, should a water project be built in
Zones 2 and 2A for the benefit of this area.

The proposed annexation is not a project.within the
meaning of CEQA because (1) the terms of the g
annexation limit the use of water on Ft. 0rd to
present or historical levels of water use, pending
the completion of a water supply project for the
berniefit of this area, and (2} the annexation does not
commit the MCWRA or Ft. 0rd to the development of any
particular water project or to any other action that
will result in changes in the environment.

Therefore, it can be seen with certainty that there
is no.possibility that the annexation will result in
significant environmental effects.

‘This annexation is conducted pursuant to the Monterey
County Water Resources Agency aAct, Section 43.

THEREFORE BE IT RESOLVED:

It is in the best interest of Zones 2 and 2A and the
territory described in Exhibit A, referred to herein
as the Ft. Ord annexation, that the territory :
described in Exhibit A4 be annexed to the zones.

The boundaries of the territory to be annexed, as set
forth in Exhibit A, are appropriate and need not be
modified. B '

There are no other annexation petitions pending
before the Agency that involve annexation of any of
the same territory to the same zones.

The territory described in Exhibit A is hereby
annexed to Montarey County Water Resources Agency
Zones 2 and 2A, subject to the conditions set forth
in the annexatlon agreement, attached hereto as
Exhibit B.. The annexation fee shall be paid as
provided in Exhibit B. '

The annexation shall take effect immediately upoen the
adoption of this resolution.

on the effective date of the annexation, the
territory described in Exhibit A shall be subject to
all the liabilities and entitled tao all the benefits
of the zone, except as otherwise provided in the
annexation agreement, attached hereto as Exhibit B.

Upon motion of Supervisor Johnsen, seconded by Supervisor
Karas, the foregoing resolution is adoptad thils 21st day
of September, 1993, by the following 'vote, to-wit:




AYES: - Supervisors Salinas, Shipnuck, Perkins, Johnsen and
Karas.,.

NOES: HNone,

ABSENT: None.

[, ERNEST K. MORISHITA, Clerk of the 8oard ot Supervisors of the County of Manterey, State of California, hereby certify zhat the
foregmng is atrye_copy of an orlgmalméder of s)a d Board 8f Supervisars duly made and entered in the minutes thereot at page ol
Minute 8aok Septe
Daleg: September 21.; 1993

L h oy

ERNEST K. MORISHITA, Clerk of the Board
of Supervisars, County. of Monteray,
State of Califarnia.

By C/W b@%

: ’ fepuly
s




PETITION FOR ANNEXATION
TO ZONES 2 AND 2A
MONTEREY COUNTY WATER RESOURCE AGENCY
MONTEREY COUNTY, CALIFORNIA

AFFIDAVIT

I, the undersigned, declare under penalty of perjury under
the laws of the State of California that the attached Memorandum
of Agreement with attachments, when executed by the parties
thereto, constitutes a petition for the annexation of the
territory of Fort Ord, in Monterey County, California, to Zones
2 and 2A of the Montersy County Water Resource Agency, Honterey
County, Califormia, by 100 per cent of the owners of the land
described therein, and I am informéd and believe that the
information contained therein is true and correct.

Signature
Name: MICHAEL W. OWEN

Title: Acting Assistant Secretary of the Afmy
(Installacions, Logistics and Enviroument)




PO BOX 930
SALINAS , CA 93902
(831)755-4860

FAX (831) 424-7936

STREET ADDRESS
DAVID E. CHARDAVOYNE 893 BLANCO CIRCLE
GENERAL MANAGER SALINAS, CA 93801-4485

July 23, 2014

Mr, Michael A. Houlemard, Executive Officer
Fort Ol;d Reuse Authority

920 2™ Avenue, Suite A

Marina, CA 93933

Dear Mr. Houlemard:

Re:  Concurrence in Permanent Transfer of 5 Acre Feet of Water Rights and-
Temporary Transfer of 15 Acre Feet of Water Rights from the United
States to the Fort Ord Reuse Authority

This correspondence communicates the Monterey County Water Resources Agency's (Agency)
concurrence in the proposed (i) permanent transfer of 5 acre-feet-per-year (ACY) of water by the United
States of America acting by and through the Department of the Army (US Army) to the Fort Ord Reuse
Authority (FORA) to support the California Central Coast Veterans Cemetery (CCCVC) project, and the
(it) temporary transfer of 15 ACY to be used during a two-year period of construction of the CCCVC.
Because Fort Ord Reuse Authority (FORA) is the single local redevelopment authority for the former Fort
Ord as recognized by the Secretary of Defense and established by California State Law, the transfer
authority and appurtenant considerations are within the prescribed duties and responsibilities of FORA.
We understand that FORA plans to transfer such water rights to the State of California to support the
CCCVC, and we also concur with such transfer.

Our Agency's primary and ongoing concern is that FORA's allocation of its available groundwater remains
consistent with the Annexation Agreement (Agreement) between the US Army and the MCWRA. FORA
has committed to following that Agreement. The Agreement between the- Agency and the US Army
provides the basis for groundwater allocation to the former Fort Ord. The Agreement does not provide a
parcel by parcel delineation of water allocation. The Agency has telied and will continue to rely upon
FORA, as part of its redevelopment responsibilities, to reallocate available water supplies to the various
jurisdictions (cities, agencies and County) and coordinate those reallocations with the US Army.

Sincerely,

cc:  Sam Farr - Congressman, 20th Congressional District @W;@g f:@ &2,
Bill Monning - CA State Senator, {7th District )
Robert Uhrich - United States Army
Brian Lee-Interim General Manager, Marina Coast Water District
Lew Bauman — County Administrative Officer, County of Monterey
John Duan-City Manager, City of Seaside

Monterey County Water Resowrces Agency manages, proteets, and enhances the quantity and quality of water and
provides specified flood control services for present and future generations of Monterey County




EXHIBIT B
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FORT ORD REUSE AUTHORITY Kutak Rock 7-17-14
OFFICIAL BUSINESS

REQUEST DOCUMENT TO BE RECORDED
AND EXEMPT FROM RECORDING FEES
PER GOVERNMENT CODE 6103

Recording requested by and
when recorded mail to:

Michael Houlemard
Executive Officer

Fort Ord Reuse Authority
920 2nd Avenue - Suite A
Marina, CA 93933

Space Above This Line Reserved for Recorder’s Use

Documentary Transfer Tax $0-government agency, exempt from DTT
Computed on full value of property conveyed
Computed on full value less liens and encumbrances

remaining at time of sale

WATER DEED
(Fort Ord Reuse Authority to the State of California)

WATER DEED is made and entered into this % day of
A , 2014 (“Effective Date”) between the FORT ORD REUSE AUTHORITY (the
_1 d the STATE OF CALIFORNIA (the “Grantee”).

Y s

.

WITNESSETH THAT:

WHEREAS, pursuant to that certain Water Deed attached as Exhibit A (“Government
Water Deed”), the United States of America acting by and through the Deputy Assistant
Secretary of the Army (Installations & Housing) pursuant to a delegation of authority from the
Secretary of the Army transferred five (5) acre feet of potable water per year to the Grantor; and

WHEREAS, consistent with Amendment No. 6 to that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of the
Army, United States Department of the Army, and the Fort Ord Reuse Authority for the Sale of
Portions of the Former Fort Ord Located in Monterey County, California, dated June 20, 2000,
as amended (the “Agreement”), the purpose of such transfer of five (5) acre feet of potable water
per year is for use by the Grantee at a veterans cemetery located in Seaside, California (“Veterans
Cemetery”); and

4826-1109-7627.1




—
OO oo IO RN

W W WA DN BN BRI DN NN DN = = b ek = e et e
N — OOV IO B LN PE, OOV IO WU B W —

FORA/STATE OF CALIFORNIA WATER DEED FOR VETERANS CEMETERY

WHEREAS, the Grantor desires to transfer and the Grantee desires to acquire the five (5)
acre feet of water per year for use by the Grantee at the Veterans Cemetery.

NOW, THEREFORE, the Grantor, for good and valuable consideration, does hereby
remise, release, and forever quitclaim unto the Grantee, its successors and assigns, all such
interest, rights, title, and claim as the Grantor has in and to the five (5) acre feet per year of
potable water acquired by Grantor pursuant to the Government Water Deed for use by the
Grantee at the Veterans Cemetery.

A. SEVERABILITY. If any provision of this Water Deed, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of this Water
Deed, or the application of such provisions to persons or circumstances other than those to which
it is found to be invalid, shall not be affected thereby.

B. NO FORFEITURE. Nothing contained herein will result in a forfeiture or
reversion of title in any respect.

C. CAPTIONS. The captions in this Water Deed have been inserted solely for
convenience of reference and are not a part of this Water Deed and shall have no effect upon
construction or interpretation.

D. RECORDATION. The parties shall cause this Water Deed to be recorded in the
official records of the County Recorder’s Officer for the County of Monterey, California and a
copy shall be provided for the official records of the Monterey County Water Resources Agency
(“MCWRA”).

E. EXHIBIT. The following listed Exhibit is made a part of this Water Deed:

Exhibit A:  Government Water Deed

[Signature Pages Follow]

Page 2 of 4
4826-1109-7627.1
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FORA/STATE OF CALIFORNIA WATER DEED FOR VETERANS CEMETERY

IN WITNESS WHEREOF, the GRANTOR, has caused this Water Deed to be executed in its
name by the Executive Officer as of the Effective Date set forth above.

Michael A. Houlemard, Jr.
Executive Officer

State of California )
) ss
county of {Monterey )
On :SU\‘) W A4, 20 M* , before me, Q ’ H ' N\& a , Notary

Public, persofially appeared MICHAEL A. HOULEMARD, JR., who proved to me on the basis of
satisfactory evidence to be the person(g) whose name(g) is/aye subscribed to the within instrument and
acknowledged to me that he/sjie/th¢y executed the same in his/@ér/th?ir authorized capacity(igs), and that
by his/hgr/their signature($) on the instrument the person(d), or the entity upon behalf of which the
person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature ‘ I

C.H.MARAS ]
Commission # 2031290
Notary Public - California

Monterey County
mim. Expires Jun 2

(Seal)

Page 3 of 4
4826-1109-7627.1




FORA/STATE OF CALIFORNIA WATER DEED FOR VETERANS CEMETERY

Agency: California ~ Department  of DGS Parcel No:
Veterans Affairs

Project Name: California Central Coast Assessor Parcel No:
Veterans Cemetery

Project File No: 131929 County:

CERTIFICATE OF ACCEPTANCE

10799

031-151-048  (pottion),
031-011-050

Monterey

This is to certify that, pursuant to Sections 15853 and 27281 of the California Government Code,

the interest in water rights conveyed by the Water Deed dated

from the Fort

Ord Reuse Authority, to the STATE OF CALIFORNIA, is hereby accepted by the undersigned
officer on behalf of the State Public Works Board pursuant to the approval action by said Board
and duly adopted on December 13, 2013. The Grantee consents to the recordation thereof by its

duly authorized officer.

ACCEPTED:
STATE OF CALIFORNIA
State Public Works Board

By: Date:

Deputy Director

APPROVED:
STATE OF CALIFORNIA
Director, Department of General Services

By: Date:
Michael P. Butler, Chief
Real Property Services Section
CONSENT:
CALIFORNIA DEPARTMENT OF VETERANS
AFFAIRS
By: Date:

Peter J. Gravett, Secretary

Page 4 of 4
4826-1109-7627.1
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Kutak Rock Draft

6-25-14
WATER LICENSE
(Army to the Fort Ord Reuse Authority)
WATER LICENSE is made and entered into this 7 (= day of

s GG . D014 (“Effective Date”) between the UNITED STATES OF AMERICA,
t1ng byd through the Deputy Assistant Secretary of the Army (Installations, Housing and
Partnerships), pursuant to a delegation of authority from the SECRETARY OF THE ARMY
(the “Licensor”), and the FORT ORD REUSE AUTHORITY (the “Licensee”). '

Fs.

WITNESSETH THAT:

WHEREAS, Licensor and Licensee have entered into that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of the
Army, United States Department of the Army, and the Fort Ord Reuse Authority for the Sale of
Portions of the Former Fort Ord Located i in Monterey County, California, dated June 20, 2000,
as amended (the “Agreement”) and

, 2014, Licensor and Licensee entered into that
“Amendment No. 6”); and

WHEREAS, on M :
certain Amendment No. 660 the 4

eement (

WHEREAS, pursuant to Amendment No. 6 to the Agreement, Licensor agreed to make
available to Licensee fifteen (15) acre feet of potable water per year for a two (2) year period for
use in the construction and initial landscaping at a veterans cemetery located in Seaside,
California (“Veterans Cemetery”); and

WHEREAS, the Licensor desires the Licensee to have the use of fifteen (15) acre feet of
water per year for a two (2) year period, as set forth herein, for use by the State of California for
the Veterans Cemetery.

NOW, THEREFORE, the Licensor, for good and valuable consideration, does hereby
license unto the Licensee, its successors and assigns, the use of fifteen (15) acre-feet per year of
potable water for a two (2) year period as set forth herein, being a portion of its Water Rights, as
hereinafter defined.

I. GENERAL PROVISIONS

A. WATER RIGHTS. Licensor controlled six thousand, six hundred (6,600) acre-
feet of certain water rights (“Water Rights”) pursuant to that certain County Agreement No. A-
06404, between Licensor and Monterey County Water Resources Agency (“MCWRA?), dated
September 21, 1993 (“Water Agreement”), which Water Agreement is attached hereto and made
a part hereof as Exhibit A. Pursuant to Section 4.i of the Water Agreement, the MCWRA agreed

4813-4027-9064.3
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ARMY/FORA WATER LICENSE IN ACCORDANCE WITH AMENDMENT NO. 6

that Licensor could transfer Water Rights to a successor, and Section 7 of the Water Agreement
provides that the Water Agreement shall be binding and shall inure to the benefit of the non-
federal successors and assigns of the Licensor’s interest in the former Fort Ord.

B. TRANSFERABILITY OF WATER RIGHTS. As reflected in the letter attached
as Bxhibit B hereto, the MCWRA confirms the transferability of this portion of the Licensor’s
Water Rights and consents to the temporary transfer of the fifteen (15) acre-feet per year of
Licensor’s Water Rights to Licensee as provided for in this Water License for the benefit of
Licensee and Licensee’s successors and assigns (“Licensee Water Rights”) in accordance with
the terms of this Water License.

C. TERM. The Licensee Water Rights shall commence upon the commencement of
construction of the Veterans Cemetery and shall terminate two (2) years later. Following the
Licensee’s receipt of notice from the State of California, the Licensee will notify the Licensor
that construction of the Veterans Cemetery has commenced. '

D. REPRESENTATIONS. Licensor represents that it controls the Licensee Water-
Rights and that these Licensee Water Rights are not subject to any lien, claim or encumbrance.
Licensor has not alienated, encumbered, transferred, optioned, leased, assigned, or otherwise
conveyed its interest or any portion of its interest in the Licensee Water Rights to be licensed to
Licensee as provided for in this Water License.

E. SEVERABILITY. If any provision of this Water License, or the application of it
to any person or circumstance, is found to be invalid, the remainder of the provisions of this
Water License, or the application of such provisions to persons or circumstances other than those
to which it is found to be invalid, shall not be affected thereby.

F. NO FORFEITURE. Nothing contained herein will result in a forfeiture or
reversion of title in any respect.

G. CAPTIONS. The captions in this Water License have been inserted solely for
convenience of reference and are not a part of this Water License and shall have no effect upon
construction or interpretation.

I1. LIST OF EXHIBITS
The following listed Exhibits are made a part of this Water License:

Exhibit A: Water Agreement
Exhibit B: MCWRA Letter

Page 2 of 5
4813-4027-9064.3
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ARMY/FORA WATER LICENSE IN ACCORDANCE WITH AMENDMENT NO. 6

[Signature Pages Follow]

Page 3 of 5
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ARMY/FORA WATER LICENSE IN ACCORDANCE WITH AMENDMENT NO. 6

IN WITNESS WHEREOF, the LICENSOR, has caused this Water License to be
executed in its name by the Deputy Assistant Secretary of the Army for Installations, Housing
and Partnerships (IH&P) as of the Effective Date set forth above.

UNITED STATES OF AMERICA, by
THE SECRETARY OF THE ARMY

Pdul D. Cramer
Deputy Assistant Secretary of the Army
(Installations, Housing and Partnerships)

COMMONWEALTH OF VIRGINIA )
) ss.
COUNTY OF ARLINGTON )

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, County of

A( \\*’\C\ &, do hereby certify that on this day personally appeared before me in the
Commonwealth of Vn ginia, County of Arlington, Paul D. Cramer, Deputy Assistant Secretary of
the Army (Installations, Housing and Partnerships), whose name is signed to the foregoing
instrument and who acknowledged the foregoing instrument to be his free act and License, on
this 2%) day of \N\\FV\ , 2014, and acknowledged the same for and on behalf of the

UNITED STATES OF AMERICA
0. R. Doe D

Name: ™A & wac\ Qe.l

My Commission Expires: Ned. 20 20\

Notary Registration No._\\\ 4271 \

LINDA R. DOUGLAS ;
Notary Public
Commonwaalth of Virginia
; 7119271
q My Commission Expires Nov 30, 2017

[AFFIX NOTARY SEAL]

Page 4 of 5
4813-4027-9064.3
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ARMY/FORA WATER LICENSE IN ACCORDANCE WITH AMENDMENT NO. 6
ACCEPTANCE:

In Testimony Whereof witness the signature of the Fort Ord Reuse Authority as of the
Effective Date set forth above and hereby accepts and approves this Water License for itself, its

successors and assigns, and agrees to all the conditions, reservations, restrictions, and terms
contained therein.

EORT ORD REUSE AUTHORTY -
By: " 7
Michael A. Houlemard, Jr. '
Executive Officer

State of California )
. ) ss
County of MDV\ ‘\’"t‘fﬁﬁff'ﬁ’ Vj\f )
On I\/L\ v 44 ,B@W , before me, C. H : M avras , Notary

Public, personally appeared MICHAEL A. HOULEMARD, JR., who proved to me on the basis of
satisfactory evidence to be the person($) whose name(y) is/afe subscribed to the within instrument and
acknowledged to me that he/sl{e/tth executed the same in his/hgr/tHeir authorized capacity(igh), and that
by his/hdr/théir signature(g) on the instrument the person(§), or the entity upon behalf of which the
person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

s C. H, MARAS .
R &4 \  Commission # 2031200
) AL 3 4 Notary Public - California
Signature ; 3 / Mantersy Co

(Seal) g OO, Expires Jun 27, 2017

Page 5 of 5
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' AGREEMENT NO. A-06404

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA
AND THE
MONTEREY COUNTY WATER RESQURCES AGENCY
CONCERNING .
ANNEXATION OF FORT ORD INTO ZONES 2 AND 2
: OF THE
MONTEREY COUNTY WATER RESOURCES AGENCY

This Agreement is entered into this 21st day of September ,
1993, by and between the Government of the United States of America
("Government"), represented by the United States Army, and the
Monterey County Water. Resources Agency ("MCWRA"), a political
subdivision of the State of California, represented by the Monterey

County Board of Supervisors. :

1. Purpose and Authority:

a. Purpose: The purpose of this agreement ‘is to provide the
terms and conditions under which the Fort Ord Lands will be annexed
into the Zones.

b. authority:

(1) By -California law, the MCWRA is responsible for
managing the surface water and groundwater resources in the Salinas
valley and providing flood control and water conservation services
throughout Monterey County. The authority for the MCWRA to enter
into this agreement is cited in California Water Code, Appendix
52-43 (Appendix "A"), The MCWRA has the authority to annex the
Fort Ord Lands overlying the Seaside Basin based on-a Memorandum Of
Agreement between the MCWRA, the MPWMD, and the Pajaro Valley Water
Management Agency, dated May 10, 1993 (Appendix "B").

(2) The authority for the Government to enter into this
agreement was provided in Public Law 101-510 (National Defense
Authorization Act for Fiscal Year 1991), Section 2101, dated
November 5, 1990 and amended by Public Law 102-190 (National
Defense Authorization Act for Fiscal Years 1992 and 1993), Section
2702, dated December 5, 1991, The funding for the Government to
enter intao this agreement was provided by Public Law 101-519
(Military Construction Appropriations Act, 1991), dated November 3,
1990, : : )

2., Definitions:
a. United . States Army Engineer District, Sacramento,
California ("Corps"): A field operating agency of the Army Corps of

Engineers, a major command of the Army; the agency that will
axecute this agreement on behalf of the Government;
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b. - Fort Ord: An gxiéting’Arﬁy installation in north Monterey
County currently operating under the Army Forces Command; Fort Ord
will realign to an enclave under provisions of -Public Law 101-510

(Defense Base Closure and Realignment Act of 1990); on October 1, °

1994, this installation will no longer be known as Fort Ord- and
will instead be known as the Presidioc of Monterey Annex under the
Army Training and Doctrine Command; disposal of excess Fort Ord
property pursuant to Public Law 101-510 ¢ould begin before October
1, 1994 provided the Army has issued a Record of Decision on the
Environmental Impact Statement for the Disposal and Reuse of Fort
Ord; parts of Fort Ord were leased on a long term basis prior to
the realignment decision;

¢. Presgidio of Monterey Annex ("POM Annex"): .The proposed
residual military mission enclave remaining on Fort Ord after its
realignment; this annex shall continue operations in support of the
Department of Defense and other federal agencies in the Monterey
Peninsula area; the boundaries of the POM Annex should be finalized
by early 1994; ’ :

d,. Presidio of Monterey ("POM"): An existing Army
installation 1ih Monterey County operating under the Army Forces
Command; on October 1, 1994, will be under the Army Training and
Doctrine Command; POM. is the home of the Defense Language
Institute; POM will also be responsible for the proposed POM Annex;

e, Reserve Center ("RC"): An existing Army Reserve Center
located on 12 acres of Fort Ord not contigucus to the POM Annex;
the RC will remain after the realignment of Fort Ord;

£. Fort Ord Lands: A term denoting all lands within the
existing boundaries of Fort Ord including: property needed to
support the Army's future mission requirements (POM Annex and RC);
property under a long term lease; property awalting disposal either
in a caretaker status or under an interim lease; and property
already disposed;

g. Salinas Basin: The Salinas River Groundwater Basin; the
Salinas Basin generally underlies the northwestern portion of Fort
ord;

h. Seaside Basin: The Seaside Groundwater Basin; the
Seaside Basin generally underlies the southwestern portion of Fort
ord; :

o i Monterey Peninsula Water Management District ("MPWMD"):
A California Special District created by the State Legislature in
1978 having water management-authority over the Seaside Basin;

i project: A future, long term, reliable, potable water
system for the POM Annex/RC and other areas; the Project will
provide at least 6,600 acre-feet per year which will permit all
Salinas Basin wells on Fort Ord Lands to be shut down except during
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emergencies; stopping all pumping from the Salinas Basin on Fort
Oord Lands is necessary to mitlgate seawater intrusion; the MCWRA ls
currently developing such a Project to supply water to the Fort Ord
Lands, Marina, Salinas, Toro Park, -and perhaps other areasg in north
Monterey County; it 1s also possible that another water agency,
district, utility, or purveyor could develop a smaller scale
Project to suoply water for just the Fort Ord Lands;

k. PrOJeﬁt Implementation: The potable water ayatem cited
in paragraph 2.j. shall be consxdered "implemented" upon both the
completion of construction and the delivery of potable water to POM
Annex/RC from the completed water system;

1. Zones: Zones 2 and 2A of the MCWRA which are the zones

of benefit for the MCWRA Nacimiento and San Antonio Dams,
respectively,.

3. Problem and Scope:

a. Fort Ord overlies two groundwater basins, the Salinas
Basin and the Seaside Basin. See Appendix "C" for a map. Most of
the installationts facilities and all of its potable wells overlie
the Salinas Basin. The portion of the installation which overlies
the Seaside basin has less development consisting mostly of family
housxng and recreational facilities, Fort Ordfs only active well
in the Seaside Basin is a non-potable well to irrigate the golf
courses. Fort Ord's peak annual withdrawal from the Salinas basin
from 1980 to 1992 was 6,600 acre-feet in 1984; and the peak
withdrawal from the SeaSldé Basin from 1986 to 1989 was 424
acre-feet in 1989,

b. The Salinas Basin has had. a problem with seawater
intrusion since the 1940's. Seawater intrusion occurs when
groundwater levels fall below sea level. This is caused by pumping
more - water out of an aguifer than is belng recharged into it.
Pumping by Fort Ord has contributed to this problem, but only to a
limited extent as the Fort Ord pumping from the Salinas Basin from
1988 to 1992 averaged only 5,200 acre-feet per year and the
estimated Salinas Basin overdraft (amount that pumplng exceeds
recharge) 1is about 50,000 acre-feet per year. Seawater intrusion
has forced the abandonment of many wells along the coast, and
required Fort Ord to relocate their well field inland in 1986. In
contrast to the Salinas Basin, the Seaside Basin appears to be in
a nearly balanced condition.
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c. Because of the magnitude of . the seawater intrusion
problem, a regional solutlion 1is needed. Without a regional
solution, Fort Ord's remaining potable wells will eventually become
contaminated by seawater. The MCWRA 1is developing a Project to
provide a regional water supply system. The MCWRA 1is also
developing the Castroville Sewage Reclamation/Irrigation Project.
Both of these projects are intended to mitigate the effects of
seawater intrusion in the Salinas Basin.

: d. As long as there is an Army enclave on Fort Ord Lands,
the Army will.need a reliable potable water supply. In view of the
limited life of Fort Ord's remaining potable wells, annexation is
.prudent because it will permit access to water produced by a future
MCWRA project. additionally, annexation will facilitate the
disposal and reuse of Fort Ord Lands, and enhance the market value
of any property which 1is sold. This 18 because, without
annexation, the existing Salinas Bagin  overdraft  could
significantly limit the water rights of Fort Ord Lands except for
the POM Annex/RC.

e, There have been questions raised over Fort Ord's right to
withdraw groundwater from the Salinas Basin. Fort Ord/POM Annex/RC
claim certain legal rights to the use of water from the Salinas
Basin due to thelir federal status. However, the MCWRA claims
limited regqulatory authority over Fort Ord/POM Annex/RC's use of
Salinas Basim water with respect to withdrawals of polluted or
contaminated groundwater; and the MCWRA also claims ownership
rights over water used by Fort Ord/POM Annex/RC which is released
into the Salinas Basin from the Nacimiento and San Antonio Dans.
Annexation and the terms of this agreement will clarify the water
rights of both parties. . '

4. Terms and Conditions:

a. Execution =~ of this agreement, which includes the
Annexation Assembly and Evaluation Report (Appendix '"D"), shall be

deemed to .be a petition by the Government, as the present owner of
all Fort Ord Lands, to permit the annexation of the Fort Ord Lands
by the MCWRA into Zones 2 and 2A.- The MCWRA shall thereafter
promptly commence proceedings for such annexation, and will
diligently and in good faith pursue such annexation proceedings to
completion. .

b, The parties have discussed and agreed on payment of a fee
by the Government totaling $7,400,000, as authorized by Public Law
101~510 and appropriated by Public Law 101-519. The basis for this
fee is discussed in sectlon IV.F.1. of the attached Annexation
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Assembly and Evaluation Report. Fort Ord will be annexed into the
7ones in consideration of the payment of the fee. The Government
shall have no further financial responsibility or obligation of any
kind to the MCWRA with respect to existing water project costs,
e.g., Nacimiento and San Aantonio Reservolrs. Further, the MCWRA
releases the Government from any and all claims related to Fort

Ord's groundwater withdrawals from the Salinas Basin prior to this

agreement, and from any claims related to any Government action
that may have caused or contributed to seawater intrusion in the
Salinas Basin. . '

c. After execution of this agreemént and until Project
Implementation, Fort Ord/POM Annex/RC may withdraw a maximum of
6,600 acre-feet of water per year from the Salinas Basin, provided
no more than 5,200 acre-feet per year are withdrawn from the 180-
foot aquifer and 400-foot aquifer, The 6,600 and 5,200 acre-feet
thresholds correspond to the annual peak (1984) and recent average
(1988-1992) amounts of potable water Fort Ord has withdrawn from
the Salinas Basin (does not include pumpage from the non-patable
golf course well in the Seaside Basin). Groundwater withdrawals
from the Salinas Basin by Fort Ord/POM Annex/RC for the purpose ot
environmental restoration shall not count toward the 6,600 - and
5,200 acre-feet thresholds. Additionally,. groundwater withdrawals
from the non-potable golf course well shall not count toward the
. 6,600 and 5,200 acre-feet thresholds because this well 1s located
in the Seaside Basin. The MCWRA agrees not to object to any Fort
Oord/POM Annex/RC withdrawal under 6,600 acre~feet per year, except
in compliance with California Water Code Appendix, Chapter 52,

Section 22. If the MCWRA is concerned about a withdrawal, the-

MCWRA will first notify the Fort Ord/POM Annex Commander. The
parties agree to make every effort to first resolve seawater
intrusion disputss through mutual agreement. In any event, the
MCWRA, after notice from the Fort Ord/POM Annex Commander, will not
object to withdrawals in support of war, national emergency,
contingency operation, troop mobilization, or unexpected mission
requirements, and such withdrawals shall not count toward the 6,600

and’ 5,200 acre~feet thresholds., The Government will develop a
water conservation program at Fort Ord/POM Annex/RC and will
institute, in it& discretion, measures to conservea water, The

Government will participate in MCWRA water conservation initiatives
and programs as mutually agreed by the parties.

d. untlil Project-Implementation, Fort Ord/POM Arinex shall
have exclusive ownership and operation of potable wells #24, #29,
#30, #31, #32, Jacks well, and Pilarcitos well in the Salinas
Basin, and the non-potable golf course well #1 Ln the Seaside
Basin. See Appendix "C" for the locations of these wells. Jacks
well, Pilarcitos well, and well #24 are inactive; well #32 has
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recently falled; and the rest are active. The MCWRA agrees not to
object to Fort Ord/POM Annex/RC replacing any’ existing well or
adding any new well on Fort Ord Lands subject to the conditions
described 1in paragraph 4.c¢. above. ‘Also until Project
Implementation, Fort Ord/POM Annex/RC shall be the sole user of the
aforementioned wells, provided that the Government, in 1its sole
discretion, may permit the use of the Salinas Basin wells by others
for use on Fort Ord Lands, or may provide water from the Salinas
Basin wells to others on Fort Ord Lands in connection with any

reuse plans, © The Government shall retain all redsonable and
necessary utilities and reserve all necessary easements to operate
and maintain all Fert Ord/POM Annex/RC wells. After Project

Implementation, Fort Ord/POM Annex shall retain ownership of the
aforementioned wells, and the Government agrees to stop punping
from the Salinas Basin wells except for an emergency such as fire
fighting or-a situation as described at the end of paragraph 4.c.
above. Project Implementation shall be no cause to curtail or stop
pumping from any Seaside Basin well on Fort Ord Lands,

a. The Government will not pay any MCWRA assessments (such
as standby charges, water delivery charges, water project
assessments, etce,) until a MCWRA developed Project is implemented.
This applies to not only the portions of Fort Ord retained by the
Army, but also to any other portions of Fort Ord transferred to
federal antities. See paragraphs 4.3.(3) and 4.j.(4) for a
discussion of these future assessments. :

£. The annexation intoe the Zones shall provide the
Government with appropriate representation in. Zone administration
and decision making.

g. Should future litigation, regulation or other unforeseen
action diminish the total water supply available to.the MCWRA, the
MCWRA agrees that it will consult with the Fort Ord/POM Annex
commander. Also, Ln such an event, the MCWRA agrees to exercise
its powers in a manner such that Port Ord/POM annex/RC shall be'no
more severely affected in a proportional sense than the other
members of the Zones.

h. If prior to Project Implementation, any Fort Ord/POM
Annex well (including any located in the Seaside Basin) becomes
contaminated with seawater, or ls adversely affected by regulatory
or legal action, the MCWRA: shall cooperate with the Government in
finding an interim water supply; shall assist the Government in any
permit processes necessary to obtain such an interim water supply;
and shall provide the same services to the Government as it would
to any other municipal water supplier in the Zones under similar
circumstances. The Government will bear the costs of obtaining
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such an interim water supply. Such costs will not include the cost
of MCWRA staff time in providing services to the Government
hereunder. The MCWRA will continue to monitor the rate of seawater
intrusion, and will keep the Fort Ord/POM Annex Commander informed
as to: the rate of seawater intrusion; the progress of plans for
its Project; and the estimated remaining life of the Fort Ord/POM
Annex wells. The MCWRA shall pass to the Fort 0Ord/POM Annex
Commander any information they may obtain related to the continuing
yisld of Fort Ord/POM Annex wells located in the Seaslde Basin,
i, As part of the disposal of Fort Ord, the Government is
considering transferring the ownership and operation of the Fort
ord wells and water distribution system to a successor water
‘purveyor, utility, ‘or agency. Under such a transfer, the MCWRA
agrees that the Government, in its sole discretion, may transfer
its applicable water rights under this agreement to the successor
water purveyor, utility, or agency. The MCWRA also agrees not to
object to such a successor obtaining or developing a water supply
from outside the Salinas Basin for the Fort Ord Lands,

) F If the opportunity arises and it is in the Government's
best interests, the Government, in its sole discretion, may
participate in a Project developed by an organization other than
the MCWRA., In any event, Government participation in a MCWRA
developed Project would be contingent on the following:

(1) ‘The MCWRA shall, upon Project Implementation,
continue to provide water and related services to Fort Ord/POM
annex/RC and shall provide for Government representation in MCWRA
decisions -affecting Fort Ord/POM . Annex/RC, and in MCWRA's
administration of the Project.

(2) The water allocation to be made available to POM
Annex/RC from the Project shall be based only on the water needed
to support the Army's future, long term mission requirements, or as

otherwise agreed to by the parties, By the time of Project
Implementation, all excess Fort Ord Lands should have been
disposed. The water allocation to bes made available to the

disposed property from the Project shall be an lssue between these
property owners and the MCWRA. .

(3) The capital cost for the Project shall be
distributed among all properties within the Zones in an equitable
manner. The Government would favorably consider a funding plan
similar to the MCWRA's proposed funding plan for the Castroville
Sewage Reclamation/Irrigation project in which approximately 50
percent of the capital cost is funded by the MCWRA members
receiving the water, and 50 percent is funded by other members in
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the Zones. An acceptable funding plan will also require that the
capital cost paid by each member receiving water from the Project
".generally be proportional to their water allocation from the
system., In any funding plan, the Government will reserve the right
to pay the capital cost through either periodic assessments, or by
a lump sum amount. The Government does not intend to be a party to
any agreement in whichH military appropriations fund an inequitable
portion of the capital cost of the Project. The §$7,400,000
annexation fee shall not count toward the Government's share of the
_Project's capital cost,

(4) The MCWRA's cost to operate and maintain (O&M) the
Progect should be distributed on the basis of water usage or
allocation. If the MCWRA proposes to distribute 0&M costs on the
basis of property area, then the Government only intends.to pay
such an assessment-and any applicable standby charges on the Fort
Ord Lands needed to support Army missions, i.e., POM Annex and RC.
Thée Government will not pay O&M assessments or standby charges for
any Fort Ord property in a caretaker status awaiting disposal. Any
federal entities which have acquired portions of Fort Ord will not
pay. standby c¢harges on property which 1is unsuitable for
development, ‘

(5 Prior to either the initiation or commitment of any
military appropriations to the Project by the Government, the MCWRA
shall complete all appropriate feasibility studles and
environmental reviews. With raspect to only Fort Ord Lands under
Army control part1c1patlon in the Project, or any other water
supply progect is subject to compliance with applicable federal
laws and regulations, e.g. Army Regulation 420-41 and Federal
acquisition regulations; and subject to final review and approval
by the Government. :

(6) As TFort Ord/POM Annex/RC will, wupon Project
Implementatlon, rely on the MCWREA's ability to provide potable
water, the MCWRA shall defend the rights of Fort Ord/POM Annex/RC
to a water supply upon implementation of the Project as though
those rights were its own,

5. Funding:

a. The Government hereby obligates, pursuant to section 2702
of Public Law 102-190, $7,400,000 for the annexation fee, .the basis
of which 1is set forth in Appendix D, section IV.F.L. Upon

completion of the annexation, the Government shall make payment to
the MCWRA in the amount of $7,400,000.
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D, The $7,400,000 annexation fee shall be the 'maximum
Government payment in consideration for the annexation of the Fort
ord Lands and the execution of this agreement, :

c. The parties recognize that this agreement is subject to
the availability of funds provided hy Congress.

6. Duration of Agreement:

a. 'If the Government decides to participate in a Project
developed by an organization other than the MCWRA pursuant to
paragraph 4.3j. of this agreement, the MCWRA agrees to either
terminate this agreement or negotiate modifications to it if so
regiested by the Government.

b. Tn the event the Army ends its presence at Fort Ord, the
MCWRA agrees to elther terminate this agreement or negotiate
nodifications ta it if so requested by the Government.

c. If Fort ord has not been annexed to the Zones by
September 30, 1995, the MCWRA agrees to either terminate this
agreement or negotiate modifications to it if so requested by the
Government. '

d. If the MCWRA has not achieved reasonable progress by
December- 31, 1999, toward implementation of a MCWRA developed
project; or a MCWRA developed Project has not been implemented by
December 31, 1999, and the Government is not convinced that the
MCWRA can achieve Project Implementation within a time frame deemed
reasonable by the Government, than the MCWRA agrees to either
terminate thls agreement or negotiate modifications to it if so
requested by the Government.

e. In the event this Agreement 1s terminated before the
annexation has been completed, the MCWRA, in its sole discretion,
may continue with the annexation; however, in such clreoumstance,
the Government shall not make any payment for such annexation. 1In
the event this agreement is terminated after the Fort Oxd Lands
have been annexed into the Zones, the Government will not demand
return of the payment. In the event this agreement is terminated
by the Government pursuant to any of the above conditions, the
MCWRA agrees not to file any claim against the Government related
to the termination.
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7. Binding on Successors: This agreement shall be binding upon
and shall inure to the benefit of the non-~federal successors and
assgigns of the Government’s interest in the property now known and
referred to as Fort OQrd, Callfornia, except that this agreement
shall not exempt any such non-federal sguccessor or assign, whether
of fee title or some lesser interest in the property, from any
ordinance or other regulation enacted by the MCWRA or from any
assessment, charge, tax, or other monetdry exaction levied by the
MCWRA. All such non~faderal successors and assigns shall be
subject to regulation and be subject to assessment, charge, tax, or
other monetary exaction to the extent allowed by law at the tinme
such enactmant or levy is in effact.

FOR THE UNITED STATES ' FOR THE MONTEREY COUNTY
OF AMERICA : WATER RESOURCES AGENCY

’4 /7 4 '

Acting Assistant Secretary (Ménterey County
of the Army for Installations, Board of Supervisors
Logistics and Environment

?//ﬂ/&;{_ | September 21, 1993

- Date . Date

Appendices:
A - California Water Code, Appendix 52-43
B - Addendum No. 1 to the Memorandum Of Agreement Between the
MCWRA, the Monterey Peninsula Water Management District,
and the Pajaroc Valley Water Management Agency
C - Location of the Existing Wells :
D - Annexation Assembly and Evaluation Report
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Lo UMY jaar AL ENCY ACT

WATER CODE—APPENDIX ADp. §52-43

§ S2~43. Annexation to zones

See. 43. (2) In addition, or as an alternative, to the procedures for amending zotes deseribed in
Section 7, any tarritory in the agency lying within the watershed within which 2 zone is sitnated may
be annexed to that rone pursuant to this section. Terzitory which is in, or annexed to, one zone may
be annexed to another zone pursuant to this section.

(b) The following applies with respect to the annexation of new territory to any zone pursuant to
this section: '

(1) (A) A petition for annexation.by election signed by 25 percent of the freeholders residing in the
territory propesed to be annexed as shown by the last equalized assessment roll of the county shall
be presented to the board.

(B) The petition shall designate specifically the boundaries of the territory propased to be annexed
and its essessed valuation es shown by the,last equalized assessment roll and shall ask that the
territory be nnnexed to the zone. The petition shall be accompanied by & bond in the sum of not Jess
than one hundred dollars ($100), to be approved by the board and filed with the clerk of the board as
secarity for the payment by the petitionars of the reasonable ‘cost of the election on annexation, in
tha event that at tha election less than a majority of the votes cast are.in favor of annexation. The
petition shall be verified by the affidavit of one of the petitioners. ,

" (C) The petiioner shall be published by the petitioners for at least two weeks preceding its hearing
in & newspaper of general circulation published in the zone, if there is one, or, if not, in & newspaper
of general circulation published in the agency, together with & notice stating the nunmber of signers
of the petition, the time when the petition will be presented to the board and that 2ll persons
interestad may appear and ba heard. It shall not be necessary to publish the names of the signers.

(D) At the time specified for the hearing, the board shall hear the petition and may sdjourn the
hearing from time to time. Upon fina] hearing of the patition, the board, i it approves the patition
as originally presented or in 2 modified form, shall make an order describing the exterior boundaries
of the territory proposed to be annexed and ordering that an election be held in such territory for the

. purpose of determining whether oz not the territory shall be annexed to the zone, The onder shall fix
the day of the election, which shall be within 60 days from the date of the order, and shzll show the
boundaries of the territory proposed to be annexed to the zone and shall set forth the mezasure to be
subrnittad to the voters of such territory and shall designate the precincts, polling places 2nd election
officers for such election and state the tirnes between which the polls shall be open. The order shall
be published pursuant to Section 6066 of the Government Code.. This order shall be entered in the
minutes and is conclusive evidence of a due presentation of a proper petition, and of the fact that
each of the petioners was, at the time of the signing and presentaton of the petition, qualified to
sign. : , , A

(E) The election shall be held and conducted 2s'provided in Chapter 1 {commencing with section
29000) of Part 1 of Ditision 12 of the Elections Code and sample ballots and polling place cards shall
be mailed as provided in section 10012 of the Elections Code. . If a majority of the votes in the
territory proposed to be annexed st an election called therein by the board for that pwrposs are in
favor of the annexation, the clerk of the board shall make and cause to be entered in the minutes and
endorsed on the petition an order approving the petition and the petition shall be filed. The entxy i3
eonclusive evidance of the fact and regularity of all prior proceedings of every kind required by law
and of the facts stated in the entry. The board at its next regular meeting aftar the entry shall, by
an order, alter the boundaries of the zone and annex to it the territory described in the petition. The
order of the board is conclusive evidence of the walidity of all prior proczedings leading up to the
anneration and recited in the order, and from and after the order the tarritory is part of the zone.
If, at the election, less a majority of the votes in a territory proposed to be annexed are in favor of
the annexation of the tarritory to the zane, the signers of the petition shall, within 10 days aftar the
canvassing of the votes of the election, pay to the board the reasonable cost of the election and, if not
paid within 10 days, the board may sue on the bond to recover the cost of the elecdon. If the result
of the elecHan is against annexation, the board shall, by order, disapprove the petition and enter tf}e
order in its minutes, No other proceeding shall be taken in relation thereto antdl the expiration of 51X

manths from the presentation of the petition, except to collect the costs of the electon.
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(2) (A) A pecution for annexation without elecuon signed by the owners of real property 'y the
territory proposed to be annexed which real property represents at least 75 percent of the total
assessed valuation of real property in the territory as shown by the last equalized county assesuTfant.
roll, shall be presented to the board. o T

(B) The petition shall designate specifically the boundaries of the territory and the assessed
valuation of real property therein as shown by the last equalized county asseasment roll and shall
show the amount of real property owued by each of the petitioners and its assessed valuation as
shown by the last equalized county asssessment roll. : The petition shall ask that the tarritory be
annexed to the zone. The petition shall be verified by the affidavit of one of the petitioners.

(O) The pedtion shall be published by petitioners at least two weeks preceding the hearing in a
newspaper of general circulation published in the zone, if there is one, or, if not, in 2 newspaper of
general circulation published in the agency. With the petition there shall be published a notice
stating the number of signers of the petition; the time when the petition will be presented to the
board and stating that 2ll persons interested may appear and be heard. It shall not be necessary to

publish the names of the signers. A printsd copy of the petition and notice as so published shall be

.. mailed pursuant to Sections 53520 to 53523; inclusi*{e, of the Government Code.

(D) At the time desigmatad the board shall hear the petition and any person intarested, and may
adjouwrn the hearing from time to time. ‘Upon the hearing of the petition, the board shall determine
whether or not it is in the best interests of the zone and the territory that the térTitory be annexed to
the zone and the board may modify the boundaries of the territory proposed to be annexed as set
forth in the petition by decreasing the area’of the territory. If the board upon final hearing
determines that it is in the best interests of the rone and of the territory proposed to be annexed that
the territory be annexed, it shall make an order describing the boundariés of the territory proposed
to be annexed and shall alter the boundaries of the zone and annex to it the territory deseribed in the
petition and the territory is then'a part of the zome. ,

(3) A petition for annexation without electon signed by 100 percent of the owners of real property
in the territory proposed to be annexed may be presented to the board. The petition shall designate
_ specifically the boundaries of the territory and shall ask that the territory be annexed to the zone.

The petition shall be verified by the aifidavit of one of the petitioners. The board shall determine,
_upon reviewing the petifon, whether or not it is in the best interest of the zone and the tarzitory that
_ the texritory be annexed to the zone. The board may modify the boundaries of the territory proposed
to be annexed as stated in the petition by deécreasing the area of the territory. If the board
determines that it is in the bestinterest of the zone and of the territory proposed to be annexed that
the territory-be annexed, the board shall make an order desecribing the boundaries of the territory
. proposed to be annexed and shall alter the boundaries of the zone and anmex to it the tarritory

deseribed in the petition, and the territory is then a part of the zone, '

(4) No petition or request for annexation pursuant to paragraphs (1) to (3), inclusive, may be
accepted by the board if a zone annexation petition.involving any of the same territory is panding
before it for annexatdon to the same zone. ' ‘

(5) An order for annexation may be by ordinance or resolution, Whenever any new tarritory is
annexed to a zone, the territory thereupon becomeas subject to zll the liabilities and entitlad to 2ll the
benefits of the zone. Any order for antexaton may provide for, or be made subject to, the payment
of a fixed or determinable amount of money for the acquisition, transfer, use, or right of use of 2ll or
any part of the existing property, real or personal, of the zone. The board may provide that payment
of the amounts shall be either: (1) in lump sums or (2) in semiannual installments with interest
thereon at a'rate not to exceed 12 percent over a period not to exceed 10 years beginning on July 1
following the next succeeding March 1. If the payment is in semiannual installments, the board shall
provide in the ordinance that the total of each sum to be paid by each parcel shall constitute a lien on
the parcel as of noon on the'next succeeding March 1, the same as the lien for generz] agency and
zone taxes;. that the semiannual installments shall be paid and collected at the same time and in the
- Same manner and by the same persons as, and together with and not separately from, general

agency and zone taxes and shall be delinquent at the same time and thereafter subject to the same
thebez?.ft‘er sell, lease, or otherwise dispose of the property in the manner preseribed by law for
counties, o ' 3

(Stats.1990, . 1159 (S.B.2580), § 41.)

Historical tad Statatory Notes

- Derlraton: Former § 52-31, coacted by Sts.|947,
697, § 31, '
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ADDENDUM NO., 1 TO
HIMORANDUM OF AGREEMENT BETWEEN
THE MONTEREY COUNTY WATER RESQURCES AGENCY,
THE MONTEREY PENINSULA WATER MANAGEMENT DISTRICT AND.
THE PAJARO VATLEY WATER MANAGEMENT AGENCY '

4 This is Addendum Na. 1 to the memorandum of agreement
(MOA) between and among the HMonterey County Water Resources
Agency (MCWRA), the Monterey Peninsula Water Hanagement
District (MPWMD) and tha Pajare Valley Water Management
Agency (PVWMA), dated December 15, 1991, The date of this
addendum £or reference purposes is September 28, 19392,

RECITALS

mhis addendum to the HMOA is entered into in light of the
fallowing facts:

A. MCWRA is developing a Seawater Intrusion Program
(SIPY to mitigate the effects of seawater intrusion into the
groundwater basin along the coast under Ft. ord, Marina, and
fha castroville area, This program has been in the planning
stages for several yeavrs., As part of this progranm, it has
been proposed that pumping from existing groundwater walls
supplying Fort Ord and the Marina County Water District
(MEWD) be curtailed or aliminated, ths construction of
additional wells in the seawater intrusion area be limited or
prohibited, and a replacemant potable water supply be
provided to Fort Ord and the MCWD by MCWRA, from wells to be
constructed in the Salinas Valley. In order to control
pumping from existing wells, MCWRA may acquire the existing
wells., MCWRA may at some time seek to levy assessments
within the subject area, to impose charges for water provided
to the subject area, and to ralse revenues from within the
subject area in other ways, in order to operate, maintain,
and Improve the SIP in that area. MCWRA decisions on
whether to proceed with this project will be made in the

future.

B. MPWMD has an interaest in this part of the SIP, in
that part of Fort ord and adjacent areas are within MPWHD's
poundaries. Nevertheless, MPWMD does not wish to participate
in the SIP, and doss not wish to impede its implementation.

¢. The impending closure of Ft. Ord calls for - :
additienal c¢eordination among the three parties to thils HOA.

D. The Board of Directors and/or Board of Supervisors

of the Monteray County Water Resources Agency has requested
changea in the original MOA.

(MOA,ADD - 3/15/93)
- l -

AP P EN DX
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AGREEMENTS

1. Consent td proiect within territory of Pt. Ord, The
parties hereto agree that HCWRA may carry out the SIP within
the territory presently occupied by Fort Ord and northwarde
along the coast, may acquire existing wells drawing water
from the Salinas Valley and other property within the
tarritory, may provide water to thae tarritary in connection
with the SIP, and may exercise any regqulatory authorit
within that territory as may be neaded in connection with the
SIP and may levy assessments and impose charges in connection
with the SIP for watar provided within such territory,
without any further compliance with the terms of the MOA,
notwithstanding that any part of such territory may be
laocated within the boundaries of MEPWMD,

]

2. Future expansion of MPWMD boundariegs, If MPWMD
boundaries are expanded to inelude additional taerrito
involved in the SIP, MPWMD will not object to the continued
operation of the SIP .in that area. . -

of . ;
connection with closure of Fort Ord, The MCWRA, PVWMA, and
MPWMD will coordinate programs ralated to the closire of Fort
Oxd and will cooperate in the implemerntation of future
develciments within the Fort ord area, In anticipation that
a portion of the future water delivery system to the Fort Ord
area will be locédted within the HPWMD ares and that the water
suiply for that system will be developed from the MCWRA area
whiah is outside of the MPWYD area, the MPWMD and the MCWRA
will comply with one anothar's ordinances as follows!

: (a) The MCWRA shall have exclusive authority to
ragulats water delivery systems that deliver water to the
area that is both within the present Fort 0Ord boundaries and
within the MPWMD boundaries in existence at the time of the
regulation, and the MPWMD will comply with any such ordinance
enacted by the MCWRA. . ' ' o

(b) The MPWMD shall have exclusive authority to
regulate the management of the Seaside groundwater basin:
within the present Fort Ord boundaries, and the MCWRA will
comply with any such ordinance enacted by the MPWMD,

(¢) This Memorandum of Agreement does not commit the
MCWRA to provide any specific quantity of wakter to Fort ord
or to any portion of Lit, nor does it commit the MCWRA to
provide any watar to Fort Ord from the Salinas Valley
Groundwater Basin, It also does not give to, an-other agency
the authority to compel provision of water to Fort Ord,

4, Deletrion of paragraph 18. Paragraph 18 ls deleted
from the original MQA. :

(MOA.ADD =~ 3/15/93)

-2 -




5. Deletion of paragraph 19. Paragraph 19 is deleted
from the original HOA.

IN WITNESS WHEREOF, the parties execute this memorandum
of agreement as follows:

MONTEREY COUNTY WATER RESQURCES AGENCY:

Dated: M3y 25, 1993 BY gp««/\,’;ﬁ / M
Chaly’, )’:}9&:{’03: Sdusors

}‘IONTEEQEY PENINSULA WATER %ANA(’?ZEI{EZ’NT/ DISTRICT:

Dated: /5" ARZe. (§9D By /f2§;;71’//?

Chalr, Board of Dg¥rectoys
PATARO VALLEY WATER MANAGEMENT AGENCY:

Dated: ?//4//% | By y@‘wéﬁ“\v\/‘%ﬂx
cnawrd Czy T./rf.q&Fs

ok ke ko ke kTR k ko k ko k kK koK K K kK K F KX kK kK * £ ¥

T TS

Counsel £ o&nsel fow MPWMD and

Datad: % 7j / Dated. /L/’ﬂo/? /f’é’g

(MOA.ADD = 2/17/93)
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ANNEXATION ASSEMBLY AND EVALUATION REPORT
_FOR THE ANNEXATION OF FORT ORD
BY THE
MONTEREY COUNTY WATER RESOURCES AGENCY
10 SEPTEMBER 1993

- I. EXECUTIVE SUMMARY, The purpose of this annexation by the
Monterey County Water Resources Agency (MCWRA) is to provide the
hasigs for a long term, rellable, potable water supply to support
the Army's residual mission at Fort Ord after it is realigned per
the Base Closure and Realignment Act of 1990. Annexation will also
facilitate the disposal and reuse of the portions of Fort Ord not
needed to support the Army's residual mission. This report
provides the background and justlflcatlon for the annexation, which
‘Is contingent on the conditions in the accompanying Agreement See
Exhibit 1 for a regional map showing Fort Ord, and Exhibit 2 for
the location of cities surrounding Fort Ord.

II. INTRODUCTION,

A. Overview of Annexation.

1. - Fort ord, like all large communities in North
Monterey County, obtains all of its water supply from groundwater,
From the map at Exhibit 3, it can be seen that the northwestern
part of Fort Ord (Area 1) overlies part of the Salinas Valley
Groundwater Basin (Salinas Basin). Within Area 1, there are threse
aquifers known as the 180-foot, 400-foot, and 900-foot agquifers.,
These aguifers are not necessarily found in every location of
Area 1. Presently, Fort Ord has three active potable 'wells in the
180-foot and 400~foot aqulfers of the Salinas Basin (wells 29, 30,
and 31). By California law, the MCWRA has water management
authority over the Salinas Basin. The Salinas Basin has been in an
overdraft condition for many years.,

) 2, The southwestern part of Fort Ord (Area 2 on the map)
overlies the Seaside Groundwater Basin (Seaside Basin), which is
divided into several subbasins due to geologic conditions. The
part of Fort Ord which overlies the Seaside -Basin supplies a
substantial amount of recharqe to this basin. Presently, Fort Ord
has only one active well in the Seaside Basin to irrigate the Fort
ord golf courses (well 1). Due to occasional high salinity, water
from this well is considered to be non-potable, By California law,
the Monterey Peninsula Water Management District (MPWMD) has water
Management authority over the Seaside Basin. In contrast to the
Salinas Basin, the Seaside Basin appears to be in a nearly balanced
condition.

3. In the eastern part of Fort Ord (Area 3 on the map),
the boundary between the Salinas and Seaside Basins is not defined.
This 1is not a significant 1ssue since this area has a low
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infiltration rate and subsurface permeability. As a result, the
area is unsuitable for significant groundwater development, and it
probably doesn't ccntrlbute a substantial amount of recharge to the
western basins.

4, Pumping by Fort Ord has. contributed to the Salinas
Basin overdraft, but only to a limited extent as the Fort 0Ord
withdrawals from 1988 to 1992 averaged only 5,200 acre-feet per
year compared to the estimated Salinas Basin overdraft of about
50,000 acre—-feet per year. The overdraft has resulted in the
lntruSLon of seawater into the Salinas Basin which has caused the
contamination 'of many wells along the entire coastal region,
including several on Fort Ord. Although recent studies show that
the rate of seawater intrusion may have slowed in the Fort ord
area, the seawater is continuing at a. rapld pace in the
Castroville~Salinas area.several miles north of Fort Ord. Exhibit
4 shows the seawater intrusion problem. The MCWRA has requested
the annexation of all of Fort Ord as part of its long term effort
to halt all pumping along the Salinas Basin coastal region by
providing a replacement water supply. In this manner, the seawater
intrusion could be stopped and perhaps even reversed.

5. Fort Ord realized that the seawater intrusion would
eventually contaminate its remaining wells, so in January 1990 the
President requested Congress approve a military construction
project for $7,400,000 to "Purchase part of a regional water supply.
system, as the fxrst phase of a two-phase regional water supply
project to provide a dependable long-term water supply for Fort Ord
and the cities of Marina and Castroville."” The fiscal year 1991
Defense legislation provided a $7,400,000 authorization and
appropriation. for the annexation of Fort Ord into the MCWRA.
Additional funds for the Army's share of the regional water supply
project (second phase) were never budgeted because the 1991 Defense
Base Realignment and Closure process (BRAC 91) dictated that the
7th Light Infantry Division stationed at Fort Ord relocate to Fort
Lewis, Washington. As a consegquence, the Army deferred action on
the annexation until the future status of Fort Ord was determined,
and more information was available on the cost for the Army to
participate in a reglonal water supply progect

6. Pursuant to- BRAC 91, part of Fort Ord will be

retained to support the Defense Language Institute (DLI) at the
nearby Presidio of Montersy (POM). This Fort 0Ord enclave is

designated as the. POM Annex. Additionally, a 12 acre Reserve
Center within Fort Ord will be retained (not contiguous to the POM
Annex). AS part of the BRAC 93 process, the Army recommended that
the POM and POM Annex be closed, and the DLI be relocated to Fort
Huachuca, - Arizona. Howaver, the 1993 Defense Base Closure and
- Realignment Commission's recommendations, which the President
endorsed to Congress, call for the DLI to remaln at the POM, and
for the POM Annex to be downsized to only include housing and the
commissary, child care facility, and post exchange. Congress ls
not expected to dlsapprove the Commission's recommendations.




_ 7. wWith a BRAC 93 decision to retain an Army presence at
Fort ord, it is imperative that the Army obtain a reliable water
supply to support the residual mission. For the Army to gain
access to a regional water supply project being developed by the
MCWRA, annexation is required. Annexation will also benefit the
Army by facilitating the disposal and reuse of the parts of Fort
ord to be excessed. ' More datail on these and other benefits 1is
provided in section IV.E. of this report.

B. Area to be Annexed. The area to be annexed is the whole
of Fort Ord, California, which is made up of 28,602.84 acres.
Refer to Exhibits 14 through 18 for real estate maps of the
installation.

Cc. Purpose of the Area and Mission Objectives. Prior to BRAC
91, Fort oOrd's primary purpose was €o station the 7th Light
Infantry Division. Subsequent to BRAC 93, the installation's
primary purpose will be to provide housing and other facilities in
support of the nearby POM and Naval Post Graduate Schoal,

D. Present and Future Uses of the Property. Relocation of
the 7th Light Infantry Division is in progress with the last units
scheduled for departure by December 1993. Pursuant to BRAC 91, the
Army is disposing of excess property in accordance with applicable
law. Tec support the residual mission, the POM Annex is presently
configured to occupy about 1,500 acres. However, under BRAC 93,
the POM Annex is to be ‘downsized by excessing facilities such as
both golf courses. The Environmental Impact Statement for the
disposal and reuse of Fort Ord, which is nearing completion, has
identified the following possible uses for the parts of Fort ord to
be excessed: educational, office park (private and government),
commercial, recreational, aviation, natural resource management,
and housing.

E. Acquisition Origin of Fort ord. The original Fort Ord
‘reservation comprising 15,809.50 acres was purchased by the United
States from the David Jacks Corporation on 4 August 1917. After
1940, an additional 12,793.34 acres were acquired. The total area
is 28,602.84 acres. ’

F. Political Subdivision Seeking Annexation. The subdivision
seeking annexation of all the lands comprising Fort Ord is the
MCWRA which, per california law, is responsible for managing the
surface water and groundwater resources in the Salinas Valley and
providing flood control and water conservation services throughout
Monterey County. MCWRA is requesting that Fort ord be annexed into
zones 2 and 2A. The MCWRA established Zone 2 as the benpefit
assessment zone in connection with the construction of Nacimiento
Reservoir (completed in 1957), and established. Zone 23 as the
benefit assessment zone in connection with the construction of San
Antonio Reservoir (completed in 1967). Since the construction of
_ these reservolrs, the MCWRA has operated a groundwater recharge
' program for the benefit of Zones 2 and 2A, using waters from the




two reservoirs and other programs to enhance natural percolation in
the salinas Basin. It i{s appropriate for Fort Ord to be annexed
into Zones 2 and 2A because Fort Ord's potable water supply -has
historically come from the Salinas Basin. Per a Memorandum of
Agreement signed in May 1993 between the. MPWMD and MCWRA, the MPWMD

does not object to the MCWRA annexing that part of Fort oOrd

overlying the Seaside basin provided that the MPWMD retains water
management authority over the portion. of the Seaside Basin
underlying Fort Ord. Refer to Exhibit 19 for a large map showing
the existing boundaries of Fort Ord and Zones 2 and 2A. Note that
although a small portion of Fort Ord is currently shown to be
within Zones 2 and 23, the property is not presently annexed.
Refer to Exhibit 20 for a large ma&p showing the entire area of
Zones 2 and 24.

IIT. LEGAL STATUS QF THE PROPERTY

A. Title Held by _the Government. The Army has a fee title
interest in the property proposed for annexation. This action by
the MCWRA will not affect the Army's tltle.

B, Degree of Leglslatlve Jurisdiction., The degree of
jurisdiction over most of the property is exclusive federal

jurisdiction. - Annexation will not alter this jurisdiction and it
will not interfere with official Army activities or functions
including those remaining after realignmeht and closure.

c. Applicable State Annexation Laws and Ordinances. The
procedures for annexation are found in California Water ' Code,
Appendix 52-43 (sees Appendix A to the Agreement) - The Army intends
to petition the MCWRA Board of Supervisors for annexation pursuant
to section 43.(b)(3). Pursuant to section 43.(b)(3), annexation
may require a fea. See section IV.F, of this report for a
discussion of the annexation fee, ; -

- D. Regqulations on_ Annexation. The following govern the
actions of the Army in annexations:

1. Army Regulation 405~25 Annexation (1 April 1974).
2. Engineering Regulation 405 -1-12, éhapter 9, Federal

Legislative Jurisdiction and Annexation (Chanqe 4, 5 GSeptember
1378).

IV. POTENTIAL IMPACT OF ANNEXATION,

A. Source of Utilities. Water is the only utility that will
be affected by the proposed annexation. Fort Ord now receives all
of its water from wells on Fort Ord that are owned and operated by
the Army. Since seawater intrusion is threatening these wells, the
Army needs a long term, reliable, replacement water supply. Such

4~




a water supply would likely come from a future MCWRA project;
however, the Agreement provides the Army with the flexibility to
obtain a replacement water supply from another source Lf the
opportunity arises and 1t 1is in the Army's best interests, The
replacement water supply system will provide water in bulk to the
installation., The Army or a successor entity will continue to be
responsible for operating and maintaining the water distribution
system oh Fort Ord Lands. Paragraph 4.d. of the -Agreement
addresses the fact that the Army will retain the necessar

easements to operate and maintain Army wells. :

B. Adverse Impacts on the Mission.

1, Utilities and Services. Annexation will have no
impact on Fort Ord utilities and services, or the installation's
plan to find a water purveyor to take over the water distribution
systen.

2. Taxation and Licensing. Municipalities acquire the
power to tax private persons and private property by annexation.

Military personneal, to some extent, and Government:
‘instrumentalities such as Post Exchanges are exempt from such

taxation. The Agreement states that the Army will provide the
MCWRA with $7,400,000 in consideration for the annexation.
However, the Agreement also stipulates that the Army will not pay
any MCWRA assessments (including standby charges) until after the
POM Annex and Reserve Center gain access to a replacement water
supply provided by the MCWRA (see paragraph IV.F.2.). To the
extent that federal property may be exempt from local assessments,
a utility service contract in accordance with AR 420-41 between:the
Army and the MCWRA may require the payment of a contractual fee to
replace any assessments., Such fee will be mutually agreed upon.

C. Effect on Installation Master Plans. Upon annexation, the
MCWRA will acquire some control over Fort Ord's water supply, From
a practical standpoint, this control should not prevent the Army
from constructing any projects needed to support Fort Ord's
residual mission. Additionally, the Agreement provides Fort Qrd
with special rights to obtain any water needed in the event of war,
national emergency, contingency operation, troop mobilization, or
unexpected mission requirements,

D. Annexor's Capability to Furnish Benefits.

1. The maln benefit the Army expects to receive from the
MCWRA is a long term, reliable water supply. Based on its charter,
the MCWRA should be the most capable organization to plan, finance,
construct, and operate a reglonal water supply system.. The MCWRA's
first attempt to develop a water supply system for Fort Ord and
Marina was halted in 1992 due to opposition from land owners in and
around the proposed Buena Vista well fleld (located inland from
Fort Ord). This project had a capacity of 11,600 acre-feet/year.




2. An alternative project now being studied by the MCWRA
consists of dispersed wells along a 20 mile stretch of the Salinas
River and storing excess runoff from the Arroyo Seco River (a
tributary- of the Balinas River) in a shallow aquifer using
.percolation ponds., Water would then be pumped from the dispersed
well system and from the shallow aqulfar to replace the ‘potable
wells serVLng Fort Ord, Marina, Salinas, Toro Park, and perhaps
other areas in north Monterey County. Water would also be provided
to recharge the Salinas Basin near the coast to raise the
groundwater level and halt (or even reverse) the. ‘seawater
intrusion. The Water Transfer Project 1is being planned for a
capacity of about 50,000 acre-feet per.  yvear. Construction
. completion is planned by the year 2000. The MCWRA's current
_estimated cost of this project is $157 mllllon which eguates £o a
capltal cost of $3,1355 per acre-foot per year.

: 3. There is another MCWRA project to mitigate seawater
intrusion which is already under design. The project will upgrade
the existing regional sewage tieatment plant totertiary standards,
and pipe the effluent to Castroville for crop irrigation. This
project should provide about 19,500 acre-feet per, year, and is
estimated to cost $71 million. When this project comés on line
(maybe as early as 1996), the estimated 50,000 acre-feet per year
Salinas Basin overdraft wxll be sxgnlflcantly reduced. This should
extend the life of all wells near the coast; including those on
Fort Ord. The MCWRA intends to use the Army's $7.4 mnillion
annexation fee to complete design of the Castroville Project.

, 4. Based on the above reasons, it 1s concluded that the
MCWRA is the most capable organization to provide a reliable water
supply for the Fort Ord Lands.  This is a challenging task as the
- MCWRA is under considerable pressure to develop a regional water

supply pro;ect quickly because the wells serving over 100,000
people in the coastal region are being threatened by seawater
intrusion.  Because of this threat, the State Water Resources
Control Board is monitoring the MCWRA'sS progress in this area, If
-the MCWRA, for whatever reason, is unable to develop a regional
water supply system, then the Agreement permits the Army to obtain
a long term watér supply for the POM Annex and Reserve.Center from
another party. . Additiqnally, even Lf the MCWRA is making progress
in developing a regional water supply project, the Agreement

provides the Army the option of obtaining a long term water supply'

for the POM Annex and Reserve Center from another party if it is in
the Army's best interests, e.g.,, the other water source is less
costly or .avallable at a more advantageous time. :

E, .Benefits to Accrue from Annexation. Upon annexation of
Fort Ord into Zones 2 and 2A, the MCWRA will not immediately
provide any direct governmental service on the installation. The
benefits of annexation will accrue initially on an indirect basis,
and direct services will be provided later. The benefits to the
Army from annexation are as follows:




1. The most important benefit of annexation is that it

will allow the Fort Ord Lands to gain access to a regional water
supply project being developed by the MCWRA., Fort Ord's existing
wells are being threatened by seawater intrusion due to the
existing Salinas Basin overdraft. The MCWRA is the most capable,
and most likely entity to implement a regional water supply project
to support the POM Annex and Reserve  Center.. ’

2., Another important benefit is that annexation will
facilitate the disposal and reuse of the parts of Fort Ord to be
excessed under bhase closure and realignment. This is the main
reason for annexing all Fort ord Lands at this time instead of
waiting to annex just the POM Annex and Reserve Center after the
MCWRA has Dbetter defined its proposed regional water supply
project, i.es., all environmental permits and approvals obtained.
Under the Agreement, the new owners of Fort Ord excessed property
would have the right to drill and pump on their property subject to
the conditions described in paragraph IV.E.J. below, and paragraph
4,¢, of the Agreement. Also, property which has already been
annexed by the MCWRA will be easier to dispose because of its
potential access to a long term water supply project being
developed by the MCWRA, and a short term water supply from Fort
ord's existing wells (see paragraph IV.E.3. below). Without
annexation, the MCWRA or state regulatory agencies could object to
the Army providing water to owners of excessed Fort Ord property,
even L1f only for a short duration. - Additionally, these 'same
agencies could severely limit or control pumping by the owners of
excessed Fort Ord property due to the Salinas Basin overdraft.
Lastly, even if all of these new property owners wanted to ha
“annexed, it would be an administrative burden for the MCWRA
compared to annexing just Fort Ord. .

, . 3. Until the MCWRA's regional water supply project is
implemented, annexation will give the Army the right to withdraw up
to 6,600 acre-feet per year from the Salinas Basin underlying Fort
ord Lands, and allow .the Army to allocate some of this water for
reuse. The Army or its successor water purveyor, utility, or
agency may also develop groundwater supplies located outside the
salinas Basin. The amount of water needed to support the Fort Ord
residual mission was the subject of a June 1993 Report titled
"Water Requirements at Fort Ord Under Base Realignment and
Closure', which wasg prepared under the supervision of the Army
Corps of Engineers, Institute for Water Resources (IWR). This
report. concluded that the POM Annex, as presently configured, would
require in fiscal year 1995 1,085 acre-fest of potable water
provided that additional water conservation measures are
implemented. This report also estimated that 403 acre-feet of non-
potable water would be used in fiscal year 1995. The non=potable
water Ls pumped for the golf courses from a well located in the
Seaside Basin. These requirements would decrease 1f the POM Annex
is downsized in accordance with BRAC 93. Based on a POM Annex
potable water requirement of 1,429 acre-feet per year (IWR estimate
plus appropriate adjustments computed by Fort Ord), there could be




up to 5,171 acre-feet per year of water available for reuse and to
maintain - any undisposed Fort Ord Lands and facilities in a
caretaker status. Note that the Agreement only-allows §,200 of the
6,600 agre-feet per year threshold to be- pumped from the 180-foot

and 400~foot aguifers in the Salinas Basin. . Fort Ord's active

potable wells draw from the 180-foot aquifer, so a new well into
the 900-foot ‘aguifer would be needed to gain .access to the
additional 1,400 acre-feet per year. The Agreement also states
that Fort Ord groundwater withdrawals for environmental restoration
will not count toward the 6,600 acre-feet per year threshold
because elther the withdrawals w1ll be small, or if they are large,
the water will probably be disposed in the sanitary sewer system
where . it will be used by the castroville Sewage
Reclamatlon/Irrlgatlon ‘Project to help reduce sSeawater intrusion.

.4, There is concern that the Fort Ord wells could become
contaminated ‘with  seawater before the MCWRA implements their
regional water supply project. "In this event, annexation would be
a benefit to the Army because the MCWRA will prov1de Fort Ord with
the  sane serv;ces as. they would provide to any other . munlclpal
water suppller in the Zones under this c1rcumstance, i.e,,
assistance in finding an interim water supply and in obtaining any
permits. The Army would bear the cost of obtalnlng this interim
water supply. Under the Agreement, the MCWRA will periodically
provide Fort Ord with the estlmated remaining life of their wells,
and the progress on the MCWRA Water Transfer Project.

5. Annexation will resolve guestions concerning Fort
Ord's rJ.ght to withdraw groundwater from the Salinas Basin., The
Agreement states that in consideration of the §7, 400,000 annexation
fee, the MEWRA will release the Government from any financial
- responsibility for existing MCWRA water projects from which Fort
Ord may have benefitted (Nacimiento and San 'Antonio Reservoirs).
Addltlonally, the Agreement -states the . MCWRA will release the
Government from any claims related to - seawater ‘intrusion in the
Salinas basin, .

6. Under california law, annexation will provide ‘the
Fort Ord with the same representation in MCWRA matters as any other
property owner in Zones 2 and 2A.

7. aAnother benefit of annexation is that the enclosed
Agreement includes some of the conditions which must be satisfied
for the Army to participate in a future MCWRA reglonal water supply
prOJect The objective of these conditions 1s to assure that the
reglonal water pro:)ect costs assigned to the Army are equitable in
comparison to the Army's allocation of water from the project.
These protections are very important in view of the fact that the
Army believed it was being saddled with a disproportionate cost
share of the original Buena Vista project, and the fact that the
POM Annex will only reguire a small part of the capacity of MCWRA's
proposed regional water project. The Army strongly believes that
part of the cost of a reglonal water project must be funded by all




membars of Zones 2 and 2A. The water supply project is just as
important to halting seawater intrusion as the Castroville Sewage
Reclamation and Irrigation project, and the MCWRA plans to have 50
percent of this project funded by Zone 2 and 2A members not
receiving water from the Castroville project.

F. Effect on the Budget of the Installation.

1. Annexation Fee: The Army and the MCWRA have agreed
upon an annexation fee of $7,400,000, which was authorized and
appropriated by Congress in the fiscal year 1991 Defense
legislation. The amount of the fee is related to the benefits

provided by MCWRA's existing water projects (Nacimiente and San

Antonio Dams) and water management practices which protect the
yield of the Salinas Basin, - It is from this basin that Fort Ord
has historically obtained its potable water supply. The annexation
fee 1s consistent with the current MCWRA Annexation Policy at
Exhibit 5. There are two compohents of the fee - for area and
water usa. The area component ls the area to be annexed in acres
times $277. The $277 is the sum of the present worth capital cost
of each dam divided by the acreage of 1its respective zone. The
water use component is $783 times the maximum amount of water to be
pumped from the Salinas Basin in acre-feet per year. The $783 is
the present worth, on a acre-foot per year basis, of past operation
and maintenance costs for Zones 2 and 2A. Based on information
from current and former Fort Ord personnel, it appears that MCWRA's
current annexation policy was in effect when the Congressional
budget estimate for the annexation fee was developed in 1989. The
area component of the fee was apparently computed by using 8,000
acres multiplied by $277/acre or $2,216,000. Since the exlsting
Fort Ord developed area is about 5,000 acres, the 8,000 acre figure
was appatrently used to account for future growth. The water use
component apparently was developed using the peak withdrawal of
6,600 acre-feet/year (1984) multiplied by §783/acre-foot/year or
$5,167,000. The area and water use components total $7,383,800,
which was rounded to $7,400,000. The Agreement stipulates that the
$7,400,000 fee will be paid to the MCWRA after completeion of the
annexation.

2. Annual Assessments: The Agreement stipulates that
until the POM Annex and Reserve Center receive water from a MCWRA
water supply project, the Army shall not pay any assessments such
as standby charges, water delivery charges, or water project
assessments, Standby charges, which generally fund the MCWRA
administrative costs, vary from year to year and have increased
over time. At present, these charges are limited to a maximum of
$15 per acre per year for each zone, per the California Water Code,
Appendix $2-12. For the POM Annex and the Reserve Center, which
after annexation will be in two zones (2 and 23), this would amount
to a maximum of $30 per acre. The Army's potential water project
assessments (capital costs) and water delivery charges (operation
and maintenance) are discussed in Agreement paragraphs 4.j.(3) and




c(4) respectlvely The Agreement stipulates that the Army will
not pay any assessments or charges on  Fort Ord property in a
caretaker status awaiting disposal. Additionally, paragraph 7 of
the Agreement provides the MCWRA with expanded authority to collect
assessments from Fort Ord property leased to private lnterests by
the Army.

V. POSITION OF COUNTY AND OTHER GQVERNMENT ENTITIES ON ANNEXATION.

. A, MCWRA. The MCWRA initiated the annexation-of Fort Ord to
help solve the Salinas Basin seawater intrusion problem, and
guarantee . a continuing supply of potable water for Fort Ord.

Annexation 1is a necessary step in this process. The MCWRA is.

moving toward annexing all property within the Salinas Basin so
they can effectively manage the aquifer. With the annexation of
Fort Ord and Marina, which are both in progress, all major
properties’ within the Salinas Basin will be -annexed.

B. Other Political Subdivisions. Letters were sent by the
MCWRA to other communities and agencies that share boundaries with
Fort Ord or have an interest in the annexation of Fort Ord by the
MCWRA. The respondents, with their comments, are-listed below. A

sample copy of the letter is attached (Exhibit 6), as well as

coples of the responses.

. 1. City of Monterey, CA; voted not to oppose annexation
(Exhibit 7).

2. Monterey County Local Agency Formation Commission;
voted to support (Exhibit 8).

3., Marina Coast Water District (formerly known as the
Marina County Water District); voted not to oppose annexation
(Exhibit 9). The Marina Coast Water District is currently working
with the MCWRA to be annexed into zones 2 and 2A because of their
concerns over the long term reliability of their existing
groundwater supply. ' :

: 4. Monterey Peninsula Water 'Manaqement District;
approved the annexation (Exhibit 10).

5. City of Del Rey Oaks, CA; voted not to oppose
annexation (Exhibit 11). -

6. City of Marina, ¢A; .initially voted to table
consideration of .support or opposition to the annexation. The City
of Marina has subsequently agreed not to oppose annexation provided
that the Agreement stipulates that Fort Ord may pump up to 6,600
acre-feet of water per vyear from its wells, and that water not
needed for the residual mission can be provided for reuse (Extiibit
12) . This provision 1s contained in paragraph 4.c. of the
Agreement.

L0




7. City of Seaside, CA; opposes the annexation (Exhibit
13), It is concluded that in spite of this oppoging response, Fort
ord should be annexed by the MCWRA, The first reason 1s that
annexation under the terms of the attached Agreement is in the
Army's best interest. The second reason is that the Army concludes
there is no reasonable basis for a conflict because the Seaside
groundwater supply, which is managed by- the MPWMD, will not bhe
affected by the MCWRA's annexation of Fort Ord.

VI. CONCLUSION AND RECOMMENDATIONS. This annexation is in the
best interests of the Government, and it is recommended that it be
approved contingent on the provisions in the attached Agreement.

EXHIBITS:
1 ~ Reglonal map
- Vicinity map :
- Map of the Salinas Valley Groundwater Basin
Figqures showing the seawater intrusion problem
- MCWRA annexation policy
- Typical MCWRA letter sent to local interests to obtain
comments on the MCWRA's proposed annexatlion of Fort Ord
7 - Response, City of Montersy
g - Response, Monterey County Local Agency Formation Commission
9 - Response, Marina Coast Water District
10 - Responsa, Monterey Peninsula Management District
11 - Response, Clty of Del Rey Oaks
12 - Response, City of Marina
13 - Response, City of Seasids
14 - Fort Ord real estate map, entire installation
15 - Fort Ord real estate map, segment 1A
16 - Fort Oord real estate map, segment 1B
17 - Fort Ord real estate map, ssgment 1C
18 - Fort ord real estate map, segment 1D
19 - Map showing boundaries of Fort Ord and Zones 2 and 2A
20 - Map showing entire Zones 2 and 2A '

AL
1

11




REPORT TO_THE BOARD OF SUPERVISORB OF THE
HMONTEREY COUNTY WATER RESOURCES AGENCY

S8UBJECT BOARD AGENDA-
_ 4 MEETING | NUMBER
APPROVE AND AUTHORIZE THE CHATIR TO SIGN THE DATE
'AGREEMENT AND ANNEXATION RESOLUTION OUTLINING
THE TERMS AND CONDITIONS TO ANNEX FORT ORD . 9=21-93
INTO MONTEREY COUNTY WATER RESQURCES AGENCY 10:50 AM
ZONES 2 AND 2A

WATER RESOURCES AGENCY

RECOMMENDATION

Approve and authorlze the Chair to smgn the Agreement and Annexation
Resolution outlining the terms and conditions to annex Fort Ord into
Monterey County Water Resource Agency Zones 2 and 23.

SUMMARY

The United States Army has presented the HMonterey County Water
Resources Agency (MCWRA) with a petltlcn to be. annexed into MCWRA's
Zones 2 and 2A. .The petition includes an Agreement covering the
terms and conditions for the annexation (copy attached), on
September 13, 1993 the MCWRA Board of . Directors recexved the
Agreement and voted to recommend it be approved by your Board.
Since the Agreement has been signed by the authorized representative
for the Army, your Board's approval and signature by your Board
Chair on the Agreement and Annexation Resolution will complate the
annexation actlon and obligate the army to a payment of $7.4 million
to -the MCWRA.

DISCUSSION

Oon July 10, 1990 the Monterey County Board of Supervisors, acting
then for the Monterey County Flood Control and Water Conservation
District, authorized the Chair of the Board of Supervisors to sign a
Memorandum of Agreement - (MOA) that contained  the terms and
conditions for the annexation of Fort Ord into MCWRA Zones 2 and 24,
The MOA was never .co-signed by the Army at that time because it did
not address the closure of Fort ord.

on April, 1993 Army officials on Fort Ord submitted an MOA to the
MCWRA . for approval. This MOA was approved by the Board of
SuperVLSors on April 20, 1993, When this version of the MOA was
received by Army officials in Washington DC, it was rejected on the
grounds that it did not sufficiently address the down-~sizing of Fort
Ord or the Installation's future reuse,

The MOA was changed to an "“Agreement" and re-written by Army

officials in the Pentagon. The Agreement as 1§ mow being presented-

preserves the key components of the earllier MOA and more completely
addresses the Arumy's declining presenca on Fort Ord. \;;_gﬁtaglig%gg
a _total cap on groundwater p FE) from the Salinas Groundwate
Basin, quantifiss the amount. of watér the Army will néed ror théir
resiaggk_pxgsanggjgggxgéépt1fles the amount of water that Wwill ‘be
availlable for civilian e T T




‘approval of the Agreement and the Annexation Resolution by the Board
of Supervisors at this time will complete the annexation. The Army
will become contractually obligated to pay the agreed annexation fee
of $7,400,000 upon being presented with the signed Agreement and
annexation Resolution.

The Agreement consists of the Petition for Annexation and Appendices
A, B, ¢, and D. Exhibits to Appendix D, are available upon request
at the offices of the MCWRA.

, OTHER AGENCY INVOLYEMENT

In August of 1992 the MCWRA sent a letter to all the Communities
surrounding Fort Ord and to other agencies that might be affected by
the annexation of the Fort intoc MCWRA Zones 2 and 2A. - The letter
indicated the MCWRA's intent to pursue the annexation and it asked
the addressees to indicate their support or opposition  to the
intended action. A summary of the resporses is shown on pages 10

and 11 of Appendix D, the Annexation Assembly and Evaluation Report. .

In addition, on September 9, 1993 the Fort Ord Reuse Group wrote a
letter to the Army in support of the annexation.

FINANCING

There is no impact to the General Fund. After annexation, the MCWRA
would receive $7.4 million from FY 1991 Military Construction Army
appropriated funds. The full amount is. scheduled to be applied
against the costs of the Castroville Reclamation and Irrigation
Project. '

4
iam F. Hurst
eneral Manager




A Before the Board of Supervisors in and for the /;

‘ . County of Monterey, State of California . @P
Agreement No. A-06404 -- :
Agreement Between the United States of
America and the Monterey County Water
Resources Agency <Concerning Annexation of
Fort Ord Into Zones 2 and 2A of the Monterey

County Water Resources Agency, Approved;
Chairwoman Authorized to Sign . . . . . . ..

e e e St et M s

Upon motion of Supervisor Johnsen, seconded by Supervisor
Strasser Kauffman, and carried, the Board hereby appraves
Agreement No. A-06404. between the United States of America
and the Monterey County Water Resources Agency concerning
annexatiom of Fort Ord into Zones 2 and 2A of the Montérey
County Water Resources Agency, and ‘authorizes the
Chalrwoman to, 51gn Sald agreement

'PASSED AND ADOPTED this 21st day of September, 1993, by
the following vote, to-wit:

AYES: Supervisors Salinas, Shipnuck, Perkins, Johnsen and
Karas.

NQES: None,
ABSENT: Noné.

ERNEST K. MORISHITA, Clerk of the Board of Supervxsors of the County of Monterey, State of California, hereby certify that the
fDrEgOiﬂgts a true_copy of anoriginal arder of said Board.of Superwsorsdulyrnadeandentwedxntherntnumsthereotatpage__::;.m
Minule Book _67 " on _September 21, 1993
Oated: September 2L, 1993

ERNEST K, MORISHITA, Clerk of the Board
ot Supervisars, County of Monterey,
S(at° of Cafifornia.

8y Lﬁ %A&M
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Before the Board of Supervisors in and for the
County of Monterey, Staté of California

Resolution No, 93-387 -~

A Resolution of the Board of Supervisors
of the Monterey County Water Resources
Agency Making findings for the Annexation

Annexation, to Zones 2 and 2A of the
Monterey County Water Resources Agency,
Setting Forth the Conditions for Said
Annexation, and Approving Said Annexation.

)
)
|
‘of Cerxtain Territory, Known as the Ft., oxd)
)
)
)
)

WHEREAS,

A

For many vears, the territory known &s Ft. Ord, in
Monterey County, California, has obtained its potable
water from the Salinas Valley Groundwater Basin.

Much of the water in the Salinas Valley Groundwater
Basin 18 derived from the Groundwater recharge

-program made possible through the operation of Lake

Nacimiento and Lake San Antonio. The dams that
impound these lakes were built and are operated by
tha Monterey County Water Resources Agency (MCWRA).
The c¢apital, operating and maintenance expensées of
these reservoirs have been pald for by the property
owners in MCWRA Zones 2 and 2A.

Ft. Oord is not in Zones 2 and 2A, and has never paid
any of the assessments for the reserveirs, although
it has benefited from the groundwater recharge
program maintained by Zones 2 and 2a.

Over the yvears, seawater intrusion has progressively
advanced into the northern portions of the Salinas
Valley Groundwater Basin, rendering wells useless for
potable and agricultural purposes and threatening
nearby water supplies. Several wells previously used
to supply water to Fort Ord have been lost to
seawater intrusion. _

The MCWRA proposes to develop a seawater intrusion
program that would replace groundwater wells in the
northern portion of the Salinas Valley. The program
would rely on groundwater or surface water developed
in Zones 2 and 2A., The program would require that
all properties to be benefited by the program be in
Zaones 2 and 2A.,

The territory of Fort Ord is not in Zone 2 and 2A.
The U, §. Government, as owner of sald property, ‘
desires that the territory of Fort Ord be annexed to
Zones 2 and 2A, in order to compensate Zones 2 and 24
for past benefits received and to insure the
rerritory's right to participate in the seawater




NOW,

1.

intrusion program, should a water project be built in
Zones 2 and 2A for the beneflt Of this area.

The proposed annexation is not a project.within the
meaning of CEQA because (1) the terms of the !
annexation limit the use of water aon Ft. Ord to
present or historical levels of water use, pending
the completlon of a water supply project for the
benefit of this area, and (2) the annexation does not
commit the MCWRA or Ft. Ord to the development of any
partloular water pro;ect or to any other action that
will result in changes in the environment,

Tharefore, it can be seen with certalnty that there
is no. pOSSlblllty that the annexation wlll result in
signific¢ant environmental effects.

‘This annexation is conducted pursuant to the Monterey

County Water Resources Agency Act, Sectlon 43.
THEREFORE BE IT RESOLVED:

Tt is ln the best lnterast of Zones 2 and 2A and the
territory described in Exhibit A, referred to herein
as the Ft. Ord armnexation, that the territory .
described ln Exhibit A be annexed to the zones.

The baoundaries of the territory to be annexed, as set
forth in Exhibit A, are approprlate and need not be
modified.

There are no other annexation petltlons pendlnq
before the Agency that involve annexation of any of
the same territory to the same zones.

The territory described in Exhlblt A 'is hereby
annexed to Monterey County Water Resources Agency
Zones 2 and 2A, subject to the conditions set forth
in the annexation agreement, attached hereto as
Exhibit B.. The annexation fee shall be paid as
provided in Exhibit B.

The annexation shall take effect immediately upon the
adoption of this resolution.

Oon the effective date of the annexation, the
territory described in Exhibit A shall be subject to
all the liabilities and entitled to all the benefits
of the zone, except as otherwise provided in the -
annexation agreement, attached hereto as Exhibit B.

Upon motion of Superv1sor Johnsen, secanded by Supervisor
Karas, the foregOLHg resolution is adopted this 21st day
of September, 19%3, by the following vote, to-wit:




AYES: - Supervisors Salinas,

Karas.
NOES @ None.

ABSENT: None.

[, ERMEST K. MORISHITA, Clark of the 8oard of Supervisors of the County of Montarey, State of Califarnia, hereby cernfy that the
foregoing is a trye.copy of an orlgmalméder of 2l d Boalrg SfBSupervisors duly made and entered in the minutes thereot at page

Minute 8oak
Dated: September 21, .1993

Shipnuck, Perkins, Johnsen and

of

ERNEST K. MORISHITA, Clerk of the Board
of Supervisors, County. of Montesay,
State of California

8y Uékﬂ/CA% L¢L;é%i

: ' Depuly
J




PETITION FOR ANNEXATION
TC ZONES 2 AND 2A
MONTEREY COUNTY WATER RESOQURCE AGENCY
MONTEREY COQUNTY, CALIFORNIA

AFFIDAVIT

I, the undersigned, declare' under penalty of perjury under
the laws of the State of California that the attached Memorandum
of Agreement with attachments, when executed by the parties
thereto, constitutes a petltlon for the annexation of the
territory of Fort Ord, in Monterey County, California, to Zones
2 and 2A of the Montersy County Water Rescource Agency, Montersy
County, California, by 100 per cent of the owners of the land
descrlbed therein, and I am Lnformed and believe that the
information contained therein is true and correct.

Dated: 9//0/?3' | Wﬁj/%

Slgnature

Name: MICHAEL W. OWEN

Title: Acting Assistant Secretary of the Afmy
(Installacions, Logistics and Environment)




PO BOX 930
SALINAS |, CA 93902
(B31)755-4880

FAX (831) 424-7935

STREET ADDRESS
DAVID E. GHARDAVOYNE . ) 893 BLANCO CIRCLE
GENERAL MANAGER SALINAS, CA 9380144585

July 23, 2014

Mzr. Michael A. Houlemard, Executive Officer
Fort Ord Reuse Authority
920 2™ Avenue, Suite A

Marina, CA 93933
Dear Mr. Houlemard:

Re:  Concurrence in Permanent Transfer of 5 Acre Feet of Water Rights and
Temporary Transfer of 15 Acre Feet of Water Rights from the United
States to the Fort Ord Reuse Authority

This correspondence communicates the Monterey County Water Resources Agency's (Agency)
concurrence in the proposed (i) permanent transfer of 5 acre-feet-per-year (ACY) of water by the United
States of America acting by and through the Department of the Army (US Army) to the Fort Ord Reuse
Authority (FORA) to support the California Central Coast Veterans Cemetery (CCCVC) project, and the
(i) temporary transfer of 15 ACY to be used during a two-year period of construction of the CCCVC.,
Because Fort Ord Reuse Authority (FORA) is the single local redevelopment authority for the former Fort
Ord as recognized by the Secretary of Defense and established by California State Law, the transfer
authority and appurtenant considerations are within the prescribed duties and responsibilities of FORA.
We understand that FORA plans to transfer such water rights to the State of California to support the
CCCVC, and we also concur with such transfer.

Our Agency's ptimary and ongoing concern is that FORA's allocation of its available groundwater remains
consistent with the Annexation Agreement (Agreement) between the US Army and the MCWRA. FORA
has committed to following that Agreement. The Agreement between the Agency and the US Army
provides the basis for groundwater allocation to the former Fort Ord. The Agreement does not provide a
parcel by parcel delineation of water allocation. The Agency has relied and will continue to rely upon
FORA, as part of its redevelopment responsibilities, to reallocate available water supplies to the various
jurisdictions (cities, agencies and County) and coordinate those reallocations with the US Army.

Sincerely,

Sam Farr - Congressman, 20th Congressional District

Bill Monning - CA State Senator, [7th District

Robert Uhrich - United Staies Arimy

Brian Lec~Interim General Manager, Marina Coast Water District
Lew Bauman — County Administrative Officer, County of Monterey
John Dunn -City Manager, City of Seaside

o
(o]

Monlerey County Water Resources Agency manages, protects, and enhances the quantity and quality of water and
provides specified flood control services for present and future generations of Monterey County
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WATER LICENSE
(Fort Ord Reuse Authority to the State of California)

™) TS WATER LICENSE is made and entered ino this 9‘7 ﬁ- day of
e, 2014 (“Effective Date”) between the FORT ORD REUSE AUTHORITY (the
and the STATE OF CALIFORNIA (the “Licensee”).

WITNESSETH THAT:

WHEREAS, pursuant to that certain Water License attached as Exhibit A (“Government
Water License”), the United States of America acting by and through the Deputy Assistant
Secretary of the Army (Installations & Housing) pursuant to a delegation of authority from the
Secretary of the Army licensed fifteen (15) acre feet of potable water per year for a two (2) year
period to the Licensor; and

WHEREAS, consistent with Amendment No. 6 to that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of the
Army, United States Department of the Army, and the Fort Ord Reuse Authority for the Sale of
Portions of the Former Fort Ord Located in Monterey County, California, dated June 20, 2000,
as amended (the “Agreement”), the purpose of such licensing of fifteen (15) acre feet of potable
water per year for a two (2) year period is for use by the Licensee at a veterans cemetery located
in Seaside, California (“Veterans Cemetery”); and

WHEREAS, the Licensor desires the Licensee to have the use of the fifteen (15) acre feet
of water per year for a two (2) year petiod, as set forth herein, for use by the Licensee at the
Veterans Cemetery.

NOW, THEREFORE, the Licensor, for good and valuable consideration, does hereby
license unto the Licensee, its successors and assigns, the use of fifteen (15) acre-feet per year of
potable water for a two (2) year period as set forth herein for use by the Licensee at the Veterans
Cemetery (the “Licensee Water Rights”).

I. GENERAL PROVISIONS

A. TERM. The Licensee Water Rights shall commence upon the commencement of
construction of the Veterans Cemetery and shall terminate two (2) years later. Within ten (10)
days of commencing construction of the Veterans Cemetery, the Licensee shall notify the
Licensor in writing that construction has commenced.

B. SEVERABILITY. If any provision of this Water License, or the application of it
to any person or circumstance, is found to be invalid, the remainder of the provisions of this

4819-9964-7003.1
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FORA/STATE WATER LICENSE FOR VETERANS CEMETERY

Water License, or the application of such provisions to persons or circumstances other than those
to which it is found to be invalid, shall not be affected thereby.

C. NO FORFEITURE. Nothing contained herein will result in a forfeiture or
reversion of title in any respect.

D. CAPTIONS. The captions in this Water License have been inserted solely for
convenience of reference and are not a part of this Water License and shall have no effect upon
construction or interpretation.

E. EXHIBIT. The following Exhibit is made a part of this Water License:

Exhibit A: Government Water License

[Signature Pages Follow]

Page 2 of 4
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FORA/STATE WATER LICENSE FOR VETERANS CEMETERY

IN WITNESS WHEREOF, the LICENSOR, has caused this Water License to be executed in its
name by the Executive Officer as of the Effective Date set forth above.

Michael A. }i‘oulemard, Jr.
Executive Officer

State of California )
) ss
County of MOW‘"‘FTW@:} )
On j\/d(/\ A9, 20 \ka , before me, Q lf’k M aAyqgqs , Notary

Public, peféonally appeared MICHAEL A. HOULEMARD, JR., who proved to me on the basis of
satisfactory evidence to be the person(g) whose name(g) is/age subscribed to the within instrument and
acknowledged to me that he/se/tiley executed the same in his/h,ér/th,éir authorized capacity(ie), and that
by his/hdr/their signature(§) on the instrument the person($), or the entity upon behalf of which the
person(§) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature %W (Seal)

Commission # 2031290

Motary Public - California

Montérey County :

Page 3 of 4
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FORA/STATE WATER LICENSE FOR VETERANS CEMETERY

Agency: California  Department  of DGS Parcel No:

Veterans Affairs

Project Name: California Central Coast Assessor Parcel No:

Veterans Cemetery

Project File No: 131929 County:

CERTIFICATE OF ACCEPTANCE

10799

031-151-048  (portion),
031-011-050

Monterey

This is to certify that, pursuant to Sections 15853 and 27281 of the California Government Code,

the interest in water rights conveyed by the Water License dated

from the

Fort Ord Reuse Authority, to the STATE OF CALIFORNIA, is hereby accepted by the
undersigned officer on behalf of the State Public Works Board pursuant to the approval action by

said Board and duly adopted on December 13, 2013.
ACCEPTED and APPROVED:

STATE OF CALIFORNIA
Director, Department of General Services

By:

Michael P. Butler, Chief
Real Property Services Section

CONSENT:
CALIFORNIA DEPARTMENT OF VETERANS
AFFAIRS

By:

Peter J. Gravett, Secretary

Page 4 of 4
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FORT ORD EDC MOA AMENDMENT NO. 6

IN WITNESS WHEREOF, the GRANTEE, has caused this Water Deed to be recorded in its
name by the Executive Officer as of the Effective Date set forth above.

Michael A. Houlemard, Jr,
Executive Officer

State of California )
)
County of MD\’\"Q@VE’M ) ”
y 4 "
On :S‘\k\ % QG‘ ) 20\ L‘f , before me, C . PXY . MC\ e s , Notary

Public, persSnally appeared MICHAEL, A. HOULEMARD, JR., who proved to me on the basis of
satisfactory evidence to be the person(f) whose name(d) is/gte subscribed to the within instrument and
acknowledged to me that he/slfe/thpy executed the same in his/hfer/thgfir authorized capacity(iﬁs), and that
by his/h;ér/th%ir signature({) on the instrument the person(é), or the entity upon behalf of which the
person(ﬁ) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. :

WITNESS my hand and official seal.

Signature QWAIWQ—M (Seal)

C. H. MARAS
Commission # 2031290

Notary Public - Calitornia
Montérey County
mm. Expires Jun 27, 201

Page 2 of 2
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