Public Works
California State Labor Commissioners Office

DIR- Divisions and Units


Office of the Director- Legal Unit (OD Legal)



Office of Policy, Research and Legislation (OPRL)



Labor Commissioner’s Office aka Division of Labor Standards Enforcement



Division of Apprenticeship Standards (DAS)
Certifies apprenticeship programs and approves standards



Division of Occupational Health and Safety, also known as (OSHA)



Division of Workers Compensation



Other Various Offices, Boards and Commissions

Assists the Director With drafting coverage determinations
Acts as hearing officers for section 1742 appeals of CWPAs

Formerly Division of Labor Statistics and Research (DLSR)Issues General Prevailing Wage
Determinations

Enforces Prevailing wage and apprenticeship laws

Prevailing Wage Requirements
 By Statue, prevailing wages are required on public
works projects.
 As a part of the contract, an awarding body can
require a contractor to pay prevailing wages on any
project, public works or not.

What is a Public Work?


Public Works includes Construction, alteration, demolition, repair,
maintenance, or installation performed under contract and paid for
in whole or in part out of public funds. (LC1720(a)(1) and LC 1771)



Includes pre-construction activities including soils/materials
testing, surveying and other pre-construction activities



Includes installation of freestanding modular furniture



Includes final clean-up of a construction project



AB 219- Includes the delivery of ready-mix concrete UPDATE

Labor Code Section 1771 requires prevailing wage to be paid
to all workers employed on public works projects that are:
 Over $1,000
 For which the work is performed under contract


Not applicable to work carried out by public agency with
own forces (force account)

 Applies to contracts let for maintenance work

The SB854 requirements apply to all public works, as
defined by the Labor Code

Under Section 1720(a)(1),
1. Construction, alteration, demolition, installation, or repair
work.


Including Maintenance Work (Section 1771)

Paid for in whole or in part out of public funds
Done Under contract

2.
3.


Any type of contract will generally do and this requirement is
typically satisfied unless work is done by public entity’s own forces
(Section 1771)

Once these elements are satisfied, then the project is a
public work and prevailing wages are required, unless an
exception applies.

Public Works in California
 Who does the Law Protect?
 All Workers employed on Public Works (Labor Code

Section(s) 1771 and 1774) which includes employees,
independent contractors, partners, sole proprietor,
owner-operators



Public Works defined



Labor Code Section 1720-1720.9
Posted Public Works coverage determinations

 Limited Exemptions
 Work carried out by a public agency “with its own
forces” (Labor Code Section 1771)
 Certain janitorial services/guards (8 CCR 16000)

Public Works in California

What must Awarding Bodies do to comply with
the law?
1.
2.
3.
4.
5.
6.
7.

Submit the PWC-100 Report to DIR within 5 days of the award
(Labor Code Section 1773.3)
Include the Notice of the requirement described in [Section
1771.1] in all bid invitations and public works contracts
Ensure the contractors are registered. (1771.1)
Require Proof of PWCR (LC 1771.1(b))
Ensure Contractors are paying prevailing wages and are in
compliance with PW Laws.
Report any violations (LC 1726(b))
Withhold and retain all amounts required to satisfy the Civil
Wage and Penalty Assessment.

Precautionary Legal Notice to Awarding Bodies
SB 854 includes new or revised statutory obligations for “awarding bodies” (as defined in Labor Code Section 1722). These new
and revised obligations are found in the following sections of the Labor Code:
1771.1(b) – Duty to include notice of contractor and subcontractor registration requirement in all bid and contract documents, and
duty not to accept bid or enter into a contract without proof of the contractor’s current registration pursuant to Section 1725.5.

1771.4(a)(1) – Duty to specify in bid and contract documents that the project is subject to compliance monitoring and enforcement
by the Department of Industrial Relations.
1771.4(a)(2) – Duty to post or require the prime contractor to post job site notices, as prescribed by regulation.
1773.3 – Duty to provide notice to the Department of Industrial Relations of any public works contract within five days of the
award [using the online PWC-100 form].

This informational notice is being provided to ensure that awarding bodies are aware of the potential legal consequences
arising from a failure to satisfy their own unique statutory obligations found in Article 2 of the Public Works Chapter. Article 2
is comprised of Labor Code Sections 1770 through 1782, and includes the new and revised obligations listed above.
The Labor Commissioner wants to remind all awarding bodies that Article 2 also includes Labor Code Section 1777, which was
enacted in 1937 and remains the law today. Section 1777 establishes a criminal penalty (misdemeanor) against "any officer,
agent, or representative of the state or of any political subdivision who wilfully violates any provision" of Article 2.
The availability of a criminal penalty applies to a broad group of entities and individuals because:
1.The definition of "awarding body" found at Labor Code Section 1722 includes the "department, board, authority, officer, or
agent awarding a contract for public work," and
2.The term "political subdivision" as defined in Labor Code Section 1721 "includes any county, city, district, public housing
authority, or public agency of the state, and any assessment or improvement districts."
Thank you for your anticipated and continuing cooperation in our enforcement of the public works chapter of the Labor Code.

California’s Public Works
An Overview from the Perspective of
the Labor Commissioner’s Office

PWC-100 Project Award Notice
 On-line Notice application for Awarding Bodies

to provide DIR with Notice of Public Works
Projects at https://www.dir.ca.gov/pwc100ext/

SB 854- Public Works Contractor Registration
 Annual fee of $300 good for fiscal year through 6/30 and

renewable annually thereafter
 Contractors must meet minimum qualification standards, have
no outstanding liabilities, have a valid CSLB license if required,
have proof of WCI
 Applies to all contractors who want to bid on or be awarded
public works contracts after April 1, 2015.

California’s Prevailing Wage System
An Overview from the Perspective of
the Division of Labor Standards Enforcement

What must Public Works contractors do to
comply with the law?
1.
2.
3.
4.

Stay registered when working or bidding in a public works
project (Labor Code Section 1771.1)
Comply with apprenticeship requirements (Labor Code Section
1777.5)
Maintain and furnish records (Labor Code Section 1776)
Pay the prevailing wage rate to all workers (Labor Code Section
1771, 1774 and 1813)

What if a contractor fails to register?


Ineligible to bid on public works (with exceptions for joint ventures and federally-funded projects if
qualified at time of award



Ineligible to work on public works



For first violation in 12-month period, may pay $2000 to register if otherwise qualified




For inadvertent lapsed renewal, 90 day grace period to pay double fee to re-register
Right to appeal if registration denied or revoked [procedure still in development]



Inadvertent listing of unregistered subcontractor on bid doesn’t invalidate bid and may be cured



Failure to register is grounds for substituting subcontractors



Contract with unregistered contractor or subcontractor subject to cancellation but not void



Where project bid as private work but later found to be public work, may register without penalty

Apprentices
Contractors working on a Public Works project valued at $30,000 or more have
an obligation to hire apprentices. With few exceptions, this duty applies to all
contractors and subcontractors on a project, even if their part of the project is
valued at less than $30,000. These exceptions include:
•
•
•
•

General contractors whose contract is worth under $30,000.
When the craft or trade is not appropriate for apprentices.
When the contractor holds a sole proprietor license and personally
performs all the work from start to finish, unassisted.
In the case of a federal project when funding does not include any city,
county, or state monies and that is not administered, controlled, or
carried out by awarding bodies in California.

Apprentices
 All contractors must timely submit:
1.

DAS 140 Notice of Contract Award to apprenticeship
programs in the area of the project before beginning work.

2.

DAS 142 Request for Dispatch of an Apprentice as
required, and employ DAS-registered apprentices
complying with minimum and maximum ratios of work
hours performed by apprentices to journeyman (in many
cases the minimum would be one hour of apprentice work
for every five hours of journeyman work).

Certified Payroll Reports

 Pursuant to Labor Code Section 1776:

 All contractors must maintain and provide payroll records on a weekly

basis of all workers employed on a public work, their names, addresses
and social security numbers, their daily and weekly hours of work,
classification of work, rate of pay, all payroll deductions, their net and
gross pay, and check numbers. These records must be certified under
penalty of perjury.

 What happens if they don’t have them?
 Failure to provide those records to DLSE within 10 days after receipt

of written request is subject to a $100 per day per worker penalty.
(Even though there is now electronic submission, the statute states
that contractors will still be required to submit them directly to us
in another form if we request them during an investigation).

Electronic Certified Payroll
Uploads for Contractors
 Beginning January 1, 2016, Contractors are required to upload

Certified Payroll records on all public works projects, new or
ongoing.

 As of August 1, 2016 DIR will resume Enforcement of the

Requirement to Submit Certified Payroll records online.

 On DIR website at:
http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html

 Exceptions for projects monitored by:
 DIR-approved legacy Labor Compliance Programs
 Project Labor or Stabilization Agreements

What Classification?
 The Office of Policy, Research and Legislation will

provide the classifications based on the scope of work
performed by the contractor and its workers:


Director’s Office of Policy Research and Legislation (OPRL)
Research Unit
P.O. Box 420603,
San Francisco, CA 94142,
Telephone: (415) 703-4774
Email: statistics@dir.ca.gov

RESOURCES
 •Labor Commissioner’s Public Works

Manual
 •Laws Relating to Prevailing Wage
Requirements
 •Laws, Regulations, Determinations &
Decisions
 •Civil Wage and Penalty Assessments

Forms

 •DAS 140 - Public Works Contract





Award Information
•DAS 142 - Request for Dispatch of an
Apprentices
•CAC 2 - Training Fund Contribution
•PW 26 - Statement of Employer
Payments
•File a public works complaint

Online forms

 •Public Works Contractor Registration
 •Certified Payroll Reporting Form
 •PWC-100 - Online Project Registration

Online Searchable Databases

 •Public works projects
 •Contractor registration search tool
 •Labor Code section 1741(c) Judgments 





Public Works
•Contractor debarment
•Public Works Training Fund
contributions
•Apprentice prevailing wage rates
•Certified Payroll Records Search tool
•Certified Payroll Records Achieves

Resources

 Watch the CPR tutorials you tube
 Online Form User Guide
 XML Upload User Guide

Frequently Asked Questions

Public Works Newsline
Launched December 2015:
 Keeps all users apprised of the latest public works

updates:


PWC 100 Enhancement Project



Electronic Certified Payroll Record Application



Contractor Registration Application



New Public Works Laws

Instructions to Subscribe
 Go to DIR website at www.dir.ca.gov
 Click on ‘Get DIR email updates’
 Enter your email address, name
 Check the Public Works Newsline box
 Click on the subscribe tab

You may also contact Public Works at:

publicworks@dir.ca.gov
das@dir.ca.gov

Call the Labor Commissioner's Office
nearest your jobsite,
or DIR's Call Center at 844-LABOR-DIR
(844-522-6734)

