FORT ORD REUSE AUTHORITY
SPECIAL MEETING
FORT ORD REUSE AUTHORITY (FORA) ADMINISTRATIVE COMMITTEE
920

2nd

Wednesday, November 28, 2018 at 9:00 a.m.
Avenue, Suite A, Marina, CA 93933 (FORA Conference Room)

AGENDA
1. CALL TO ORDER/ESTABLISHMENT OF QUORUM
2. PLEDGE OF ALLEGIANCE
3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE
4. PUBLIC COMMENT PERIOD
Members of the public wishing to address the Committee on matters within its jurisdiction, but not on this agenda, may
do so for up to 3 minutes and will not receive Committee action. Whenever possible, written correspondence should
be submitted to the Committee in advance of the meeting, to provide adequate time for its consideration.

5. BUSINESS ITEMS
INFORMATION
a. Workshop: On FORA Transition Items
Recommendation: Conduct a workshop to explore FORA Transition Planning Draft
Resolutions.
6. ITEMS FROM MEMBERS

INFORMATION

Receive communication from Committee members as it pertains to future agenda items.

7. ADJOURNMENT

NEXT MEETING: Wednesday, December 5, 2018 at 8:30 a.m.
Persons seeking disability related accommodations should contact the Deputy Clerk at (831) 883-3672 48
hours prior to the meeting. Agenda materials are available on the FORA website at www.fora.org.

FORT ORD REUSE AUTHORITY BOARD REPORT
BUSINESS ITEMS
Subject:
Transition Planning Process
October 19, 2018
Meeting Date:
Agenda Number: 7a

INFORMATION/ACTION

RECOMMENDATION:
1. Consider approval the Transition Plan Resolution (DRAFT), without prejudice and
find the action is exempt from California Environmental Quality Act.
2. Direct staff to take appropriate action to comply with state law requiring a Transition
Plan submittal (based on the approved resolution) to the Local Area Formation
Commission (“LAFCO”) by December 2018. Such submittal to include, but not
limited to, the following:
a)

Authorize the Executive Officer to retain facilitator services to assist
jurisdictions and
FORA to complete Transition Plan Implementation
Agreements (“TPIAs”) no later than 3/2019;

b)

Direct staff to work with jurisdictions/entities on TPIAs and report TPIAs status
in January 2019;

c)

Authorize the Executive Officer to execute a LAFCO Indemnification
Agreement;

d)

Authorize Transition Plan submittal to LAFCO by December 2018, specifying
that member agencies are moving ahead with the TPIAs which may, if
approved by the FORA Board, modify the Transition Plan;

e)

Direct staff to move forward with Transportation Agency for Monterey County
(“TAMC”), Monterey Salinas Transit (“MST”) and Marina Coast Water District
(“MCWD”) TPIAs; and

f)

Direct staff and Authority Counsel to coordinate with County Counsel, LAFCO
Counsel, and the City/Member attorneys on refining the nature and extent of
legal consensus and areas for legislative or judicial clarification.

BACKGROUND/DISCUSSION:
At the October 12, 2018 meeting, and in prior written communications, additional policy,
legal and other issues continued to be raised. To that end, staff and Authority Counsel
are scheduling meetings with the City and County attorneys of the member jurisdictions
in order to ascertain areas of consensus and isolate those areas that may need
clarification either by Agreement, litigation or legislation. Staff will provide any updates at
the Special Meeting.
Requests were made for a Transition Resolution redline version comparing the
September 28, 2018 and the October 12, 2018 versions. Attachment A is a redline
compilation highlighting changes made since September 28, 2018. The background

#1 Transition Plan as revised
Special Meeting, 11/28/18

FORT ORD REUSE AUTHORITY
RESOLUTION NO. 18-xx
A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Approving a Transition Plan for Submission to the Monterey County Local Agency Formation Commission

THIS RESOLUTION is adopted with reference to the following facts and circumstances:
A. In 1991, the Secretary of Defense announced the proposed downsizing of the United
States Army Fort Ord Military Reservation ("Fort Ord") under the Base Realignment and
Closure Act. The United States Army (the "Army") moved the 7th Infantry Division - Light
to Fort Lewis Washington over the following two years, resulting in the loss to the
communities and populace of the Monterey Peninsula and adjoining greater Monterey Bay
region of the significant economic, social, and cultural contributions that had been
associated with the military presence.
B. After the announcement but prior to the implementation of the base downsizing/closure,
political leaders from within the affected region formed the Fort Ord Community Task Force
(the "Task Force") in order to develop recommendations for moving forward with a recovery
effort. These recommendations were embodied in a 760-page June 1992 Strategy Report
prepared by the Task Force (the "Strategy Report"). The Strategy Report may be accessed
on Exhibit B - Reference Documents attached hereto and incorporated by this reference.

C. Predicated upon the Strategy Report, in October 1992 the Fort Ord Reuse Group ("FORG")
was organized by local governments and potential property recipients to initiate recovery
planning regarding the impending downsizing/closure of Fort Ord. After preparing an initial
plan and subsequently refining it, the revised plan was considered and adopted by FORG
in 1993. Those early planning efforts recognized the significant costs associated with the
implementation of any plan to convert Fort Ord into civilian use and reinforced the validity
of the regional and base-wide approaches that were inherent in the conclusions reached
by the Task Force in its Strategy Report.
D. The Fort Ord Reuse Authority ("FORA") was established in 1994 by state legislation
(Government Code sections 67650 and following, the "FORA Act") and when the member
jurisdictions adopted resolutions favoring the establishment of the authority in accordance
with Government Code section 67656. The FORA Act may be accessed on Exhibit B Reference Documents attached hereto and incorporated by this reference. The Legislature
found that the reuse of Fort Ord is a matter of statewide importance and declared in
Government Code section 67657(c) that FORA's powers and duties prevail over those of
any other local entity, including any city, county, or joint powers authority. Government
Code section 67658 identifies FORA's purpose as planning for, financing, and managing
the transition of the property known as Fort Ord from military to civilian use. In Government
Code section 67651, the Legislature tasked FORA with the following primary directives (1)
plan, facilitate, and manage the transfer of former Fort Ord property from the Army to local
jurisdictions or their designee(s), (2) minimize the economic disruption caused by the
base's closure, (3) provide for reuse and redevelopment in ways that enhance the economy
and quality of life of the Monterey Bay community, and (4) maintain and protect the unique
environmental resources of the area.
E. In order to carry out the directives of the FORA Act, FORA hired staff and entered into a
contract with the California Public Employees' Retirement System ("CalPERS") to provide
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for retirement benefits for FORA employees. A copy of the contract with CalPERS as
amended to date is referenced as Contract #1, 2 and 3 in Exhibit A attached hereto and
incorporated by this reference. As is the situation facing many local public entities today,
FORA's liability for pension obligations under the Cal PERS contract is not at present fully
funded and any potential shortfall must be addressed in the transition planning process.
F. Pursuant to the requirements of Government Code section 67675, FORA adopted a Fort
Ord Reuse Plan (the "Reuse Plan") on June 13, 1997, which identified (1) environmental
actions required to mitigate development and reuse of the former Fort Ord (the "Base-wide
Mitigation Measures") and (2) infrastructure and related costs necessary to accommodate
development and reuse of the former Fort Ord (the "Base-wide Costs"), each consistent
with the fulfillment of FORA's primary directives. The Reuse Plan and its attendant
environmental report is available on the FORA website at www.fora.org or may be
accessed on Exhibit B - Reference Documents attached hereto and incorporated by this
reference. As part of that approval, FORA's Board of Directors (the "Board") certified an
Environmental Impact Report and adopted a Statement of Overriding Considerations after
making the following findings:
•

The Reuse Plan will provide for an improved and diversified retail and industrial
economy and market that will generate employment and create financial stability;

•

The Reuse Plan will provide moderate and upscale housing which will provide more
affluent residents to the Cities of Seaside and Marina, thereby creating a housing stock
with higher income families in these communities with larger disposable incomes;

•

The Reuse Plan will provide additional tourist support facilities in Seaside and Marina,
thereby contributing additional employment opportunities;

•

The Reuse Plan will encourage and prioritize the development of projects that are
regional in scale, thereby creating additional destination points on the Monterey
Peninsula, and thereby enhancing the local economy;

•

The Reuse Plan provides for the creation of various additional recreational facilities and
open space that will enhance the quality of life for not only the residents of Seaside and
Marina but all of the residents of the Peninsula;

•

The Reuse Plan will attract and assist in reta ining a pool of professional workers for the
Peninsula;

•

The Reuse Plan will assist in ensuring that the overall economic recovery of the
Peninsula benefits the Cities of Del Rey Oaks, Monterey, Seaside, Marina, and the
unincorporated areas of the County of Monterey in the vicinity of Fort Ord;

•

The Reuse Plan will provide for additional and needed senior housing opportunities;

•

The Reuse Plan will assist the communities of Seaside and Marina in the transition of
their respective community images from dependent, military base extensions with
transient military personnel to vital, independent, and self-actuated communities
populated with permanent residents with long-term interests in the well-being of their
respective communities; and

•

The Reuse Plan will encourage development that will enhance the continued viability
of California State University at Monterey Bay and the open space areas retained by
the federal government through the Bureau of Land Management and conveyed to the
California Department of Parks and Recreation.
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G. FORA has committed and is obligated by the FORA Act, the Reuse Plan, and/or the
California Environmental Quality Act ("CEQA") to implement the Base-wide Mitigation
Measures and incur the Base-wide Costs.
H. In the Reuse Plan, FORA identified revenues generated from sales and leases of real
property within the former Fort Ord, FORA's share of taxes on real property located within
the former Fort Ord, and base-wide assessments or development fees, as the primary
property-related sources of funding with which to implement the Base-wide Mitigation
Measures and to pay the Base-wide Costs.
I.

As is more fully described below, in connection with funding implementation of the Reuse
Plan, FORA entered into multiple agreements with local, state, and federal entities,
established a public financing mechanism, and prepared a Capital Improvement Program
("CIP"). The Reuse Plan carries a series of mitigative project obligations which were
defined in Appendix B of the Public Facilities Implementation Plan ("PFIP") adopted in
2001. The PFIP is available on the FORA website at www.fora.org or may be accessed
on Exhibit B - Reference Documents attached hereto and incorporated by this reference.
The PFIP served as the baseline CIP for the Reuse Plan. The CIP is reviewed on an
annual basis and it is estimated that, of the expenses identified in the 2018-19 CIP,
approximately $194,500,000 will remain as obligations to be satisfied or otherwise
appropriately addressed after FORA's currently anticipated sunset in mid-2020. The most
current CIP is available on the FORA website at www.fora .org or may be accessed on
Exhibit B - Reference Documents attached hereto and incorporated by this reference.

J. As part of funding implementation of the Reuse Plan, FORA established in 2001 a
Community Facilities District ("CFO"), through which special taxes on properties to be
developed are collected. These special taxes (the "CFO Special Taxes") are due and
payable with respect to each parcel on issuance of a building permit relating to the property.
The CFO Special Taxes are subject to annual adjustment, but when FORA ceases to exist
the CFO Special Taxes may no longer be collected (unless as a result of legislative
changes the authority to collect the existing CFO Special Taxes is extended). If (a) FORA's
sunset date is not extended or (b) the ability to extend collection of the CFO Special Taxes
by one or more successor(s) to FORA is not provided (in each instance through the
adoption of appropriate legislative changes) one of the costs to the region will be the
inability to collect an estimated approximately $72,000,000 that would otherwise be
generated through continuation of the CFO Special Taxes imposed on already entitled
development. A variety of replacement funding mechanisms are available, including but
not limited to the potential for each of the underlying land use jurisdictions to create its own
Community Facilities District through which special taxes on future development may be
collected.

K. FORA entered into a Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands (the "EDC MOA''), which was recorded on June 23,
2000 at Series No. 2000040124 in the Official Records of the Monterey County Recorder.
The EDC MOA and its attendant amendments are referenced as items 78, 97 and 99 in
Exhibit A attached hereto and incorporated by this reference. The EDC MOA provided the
vehicle for the Army to transfer property to FORA without monetary consideration. The
land transfer was conditioned on a requirement that any proceeds from the subsequent
sale or leasing of the transferred real property must be applied to the economic
development of the former Fort Ord. The real property transferred pursuant to the EDC
3

MOA may be referred to herein as the "EDC Property." The Army also required that water
available on the former Fort Ord be allocated in a fair and equitable manner among all of
the various recipients of portions of the EDC Property.

L. In 2001, agreements were entered into between FORA on the one hand and the County of
Monterey and each city receiving or anticipated to receive a portion of the EDC Property
on the other hand, which agreements provided the basis for the orderly transfer of the EDC
Property to the respective jurisdictions, the allocation of a fair and equitable share of the
Base-wide Costs and the Base-wide Mitigation Measures to each of the recipients, and the
allocation of available water to the recipients in a fair and equitable manner. These
agreements, as they may have been amended to date and irrespective of whether they
may be so captioned, may collectively be referred to herein as the "Implementation
Agreements." The Implementation Agreements are referenced as items 10 through 15 in
Exhibit A attached hereto and incorporated by this reference. The Implementation
Agreements form the starting point from which the Transition Plan Implementing
Agreements contemplated to be entered into with the recipients of the EDC Property and
discussed more fully below (the "Transition Plan Implementing Agreements") shall be
negotiated and developed for the mutual benefit of all recipients of the EDC Property and
FORA's successor(s), if any.
M. The Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA") applies to the closure of Fort Ord. The Army is obligated under CERCLA and
other applicable federal and state law to remediate certain conditions at the former Fort
Ord, including but not limited to by the removal of munitions and explosives. It was
anticipated that an extensive amount of time would be needed for the Army to complete its
cleanup of the former Fort Ord, based in part upon the contingent nature of Department of
Defense funding and due to competing priorities for the use of available funds.
Accordingly, in order for FORA to be able to receive the EDC Property early and facilitate
an orderly and timely remediation of former Fort Ord lands, the Army and FORA entered
into an early transfer agreement (referenced as item 36 in Exhibit A attached hereto and
incorporated by this reference). Through a series of subsequent agreements between the
Army, FORA, the U.S. Environmental Protection Agency, and the California Department of
Toxic Substance Control remediation of munitions and explosives on the former Fort Ord
proceeded. These agreements are referenced generally in Exhibit A as environmental
services and more specifically at items 27, 36, 38, 41, 45 and 46 in Exhibit A attached
hereto and incorporated by this reference. Although substantial progress has been made
in the base cleanup, the remediation obligations will not be completed before the currently
anticipated dissolution of FORA and all property transfers will not have occurred.
N. In 2016, the FORA Board chair convened a Transition Task Force to work on transition
issues. On December 7, 2016, a majority of FORA's Board members voted in support of
seeking legislative extension of FORA's sunset date as the best way to carry out the
transfer and reuse of the base in a cooperative, coordinated, balanced, and decisive
manner, as called for by Government Code section 67652. Again in 2017, the FORA Board
chair convened a Transition Task Force to continue work on a transition plan. On
November 17, 2017, a majority of FORA's Board members voted that (in the event that
legislative extension of FORA's sunset date could not be obtained) the next best way to
satisfy and fulfill the Base-wide Mitigation Measures and other obligations and
commitments of FORA would be to provide for a single entity successor (such as a joint
powers authority exercising regional oversight) to complete the Reuse Plan. The Board
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noted that in order for such a successor entity to be able to continue collection of the CFO
Special Taxes that are a significant element of the financing necessary to complete the
Reuse Plan, legislative changes would be necessary and that in the absence of such
legislation, ongoing contributions would need to be made in accordance with the approach
embodied in the Implementation Agreements. In 2017, the FORA Board chair convened
a Transition Ad Hoc Committee to continue working on a transition plan. All of the materials
and presentations related to those meetings can be accessed on the FORA web page at
https://www.fora.org/TransitionProcess.html, including without limitation, attorney opinions
and memoranda, financial consultant analyses and staff analysis.

0. Government Code section 67700(a) requires that FORA dissolve when eighty percent
(80%) of the base has been developed or reused in a manner consistent with the Reuse
Plan or on June 30, 2020, whichever first occurs. Government Code section 67700(b)(2)
mandates as follows:
The board shall approve and submit a transition plan to the Monterey County
Local Agency Formation Commission on or before December 30, 2018, or 18
months before the anticipated inoperability of this title pursuant to subdivision
(a), whichever occurs first. The transition plan shall assign assets and
liabilities, designate responsible successor agencies, and provide a
schedule of remaining obligations. The transition plan shall be approved
only by a majority vote of the board. (Emphasis added)

P. Government Code section 67700(b )( 1) provides as follows:
The Monterey County Local Agency Formation Commission shall
provide for the orderly dissolution of the authority including ensuring
that all contracts, agreements, and pledges to pay or repay money
entered into by the authority are honored and properly administered, and
that all assets of the authority are appropriately transferred. ( Emphasis added)
BASED ON THE FOREGOING RECITALS AND FINDINGS AND DETERMINATIONS
MADE HEREIN, the Board hereby approves the following Transition Plan for submission to the
Monterey County Local Agency Formation Commission ("LAFCO") on or before December 30,
2018:
Section 1
1.1

Preliminary Findings and Determinations:

Base-wide Costs and Base-wide Mitigation Measures:

The Board hereby finds and determines that the agreements, contracts and other items referred
to in Exhibit A attached hereto and incorporated by this reference, together with each and all of
the projects identified in the Reuse Plan and contained in the GIP, constitute Base-wide Costs
and/or Base-wide Mitigation Measures and are required to be addressed by this Transition Plan
as assets, liabilities, or obligations pursuant to Government Code section 67700.
1.2

California Environmental Quality Act:

The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any Base-wide
Mitigation Measures or any other mitigations that were required as a part of the adoption of the
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Reuse Plan, (c) changing the Reuse Plan itself, (d) eliminating any Base-wide Costs or elements
of the CIP, or (d) avoiding the satisfaction and fulfillment of any of FORA's other commitments,
pledges, or promises (all of which may be collectively referred to herein as the "FORA Program").
Nothing in this Transition Plan is intended to change any part of the FORA Program that would
have any impact on the environment. To the contrary and to the extent not already so contained,
this Transition Plan requires each jurisdiction to include all mitigations in its Capital Improvement
Program (subject to Constitutional or other limitations imposed by applicable law on such
jurisdiction's funding obligations). Following FORA's ultimate dissolution, any changes to the
FORA Program or any part thereof will be made by the respective land use jurisdiction(s) and any
successor(s) to FORA only after full compliance with all applicable laws, including but not limited
to CEQA. Accordingly, the Board hereby finds and determines that this Transition Plan is not a
project under CEQA and/or is exempt as a mere change in the organization of governmental
agencies which does not change the geographical area in which previously existing powers were
exercised.
1.3

Revenue Sharing and Financial Contribution:

The Board hereby finds and determines that the Implementation Agreements with the Cities of
Marina, Seaside, Monterey, and Del Rey Oaks and the County of Monterey require that each of
such entities continue to pay its fair and equitable share of the cost of the FORA Program (in
accordance with the formulas expressed therein and subject to Constitutional or other limitations
imposed by applicable law on such jurisdiction's funding obligations) until all Base-wide Costs and
Base-wide Mitigation Measures have been fully paid and satisfied.
1.4

Reuse Plan and Master Resolution:

The Board hereby finds and determines that all the underlying land use jurisdictions have or will
have general plans which have been found consistent with the Reuse Plan and therefore there is
no need to record the Reuse Plan or its policies. The Board further finds and determines that the
policies contained in the Master Resolution should be continued and enforced following FORA's
dissolution and, in order to preserve a permanent record of those policies, directs staff to record
the Master Resolution in its entirety not less than one (1) month prior to the anticipated dissolution
of FORA. The Master Resolution may be accessed on Exhibit B - Reference Documents attached
thereto and incorporated by this reference. In particular, the Board finds that the prevailing wage
policy established in 1996 to promote equitability and fairness to all workers on the former Fort
Ord should be sustained in the completion of the former Fort Ord recovery program.
1.5

Funding of Habitat Protection:

The Board hereby finds and determines that regional, integrated base-wide habitat protection is
best funded by the CFO Special Taxes or substantially similar base-wide replacement funding
mechanisms. The Board has identified and set aside approximately 30.2% of collected CFO
Special Taxes to be applied toward base-wide habitat management and finds that any
replacement funding mechanism should be designed to generate similar levels of revenue for
such purposes.
1.6

Environmental Services Cooperative Agreement:

The Board hereby finds and determines that the long term stewardship obligations and related
monitoring identified by the Army for its munitions removal activities are crucial to the future
success of the recovery program. The Board further finds that following the dissolution of FORA
the current full time staffing of the Environmental Services Cooperative Agreement ("ESCA")
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should be continued and sustained through the anticipated termination of the ESCA in 2028 either
by the County of Monterey or the City of Seaside as single successor to FORA for the purposes
of the ESCA or by assignment of the ESCA to a joint powers authority formed by both of them.
1.7

Building Removal:

The Board hereby finds and determines that former Fort Ord remnant, non-historic, and
abandoned Army structures, not obligated to be removed under the CIP, are a barrier to the
success of the overall recovery and reuse program and a nuisance to quiet enjoyment of the
region's assets. The Board further finds that an extension of the FORA Act to sustain resources
such as land sales revenue and property tax revenues that can be applied to this significant barrier
to recovery is an important transition component. The Board, therefore, recommends
consideration by the Legislature of an extension of the FORA Act to meet this blight eradication
need.
1.8

Transportation and Transit:

The Board hereby finds and determines that completion of the on-base Fort Ord Transportation
Network and Transit projects that have been identified in the CIP are essential to the long term
success of the economic recovery of the reuse. The Board further finds that extension of the CFO
Special Taxes or the implementation of substantially similar replacement funding mechanisms for
the purpose of revenue generation and revenue sharing would be the best long term way to collect
and share revenues to fund the transportation network for the on-site, off-site and regional projects
because a replacement regional transportation fee may not be imposed on already approved
development projects in the absence of written consent by the developers to do so.
1.9

Water and Wastewater:

The Board hereby finds and determines that it has made water allocations in accordance with its
obligation under the EDC MOA to ensure a fair and equitable water supply to all property
recipients and imposed those requirements in the Implementation Agreements. The Board further
finds that the Implementation Agreements may need to be enforced if any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation. In addition, the Board finds
that transferring the obligation to finance water augmentation, water, and wastewater
infrastructure to Marina Coast Water District ("MCWD") to implement the Reuse Plan is
appropriate at FORA's dissolution. To the extent that MCWD is unable to impose and/or collect
revenues to replace the revenues generated by the CFD Special Taxes, the Board finds that
continuation of the CFD Special Taxes (or implementation of a substantially similar replacement
source of revenue) allows for funds to reduce connection and other costs imposed by MCWD.
Section 2
2.1

Assignment of Assets, Liabilities, and Obligations:

Assets and Disposition Thereof:

FORA's principal assets are comprised of the following:
2.1.1 Section 115 Trust: In April 2018, the Board authorized the establishment of a
Section 115 trust and funded the trust with $5,700,000 (which is currently earning returns
at an average annualized rate in excess of 2%). Funds held in the trust may be used only
for retirement purposes. At or before FORA's dissolution, all funds held in the trust will be
applied to the satisfaction or reduction of the unfunded pension liability under the Cal PERS
contract. To the extent that funds held in the trust are insufficient to fully satisfy the
unfunded pension liability under the Cal PERS contract, FORA's reserve funds and/or other
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funds available to FORA shall be applied so as to fully satisfy the unfunded pension liability
under the CalPERS contract (and thereby assure that FORA's member jurisdictions and
any successor(s) to FORA are not exposed to liability for any unfunded pension liability
relating to the CalPERS contract following FORA's dissolution).
2.1.2 Retirement Reserve Funds: Although not irrevocably committed to use for
retirement purposes and available to meet FORA's other needs, FORA holds funds
identified for retirement reserves in the current approximate aggregate amount of
$1,000,000. Those funds shall be reviewed in 2020, allocations shall be made, and the
funds shall be applied or distributed at or before FORA's dissolution in accordance with the
approved FORA budget for that year.
2.1.3 Litigation Reserve Funds: Although not irrevocably committed to use for litigation
or indemnification purposes and available to meet FORA's other needs, FORA holds funds
identified for indemnification of LAFCO in the current approximate aggregate amount of
$300,000. Those funds are intended to cover the cost of any litigation or indemnification
obligation now or still pending immediately before FORA's dissolution. Section 3, herein
below directs that FORA staff bring back information on acquisition of insurance policies to
cover Transition Plan litigation costs, among other costs, and funds set aside may be used
to acquire such policy (ies). In the event that as of immediately prior to FORA's dissolution
no such litigation or indemnity obligation is pending, the unexpended balance of such
reserves shall be applied to capital improvement program projects in accordance with the
Final 2020 Capital Improvement Program and/or distributed in accordance with Transition
Plan Implementing Agreements. If as of immediately prior to FORA's dissolution any
litigation or indemnity obligation is pending against FORA but the County of Monterey is
not an adverse party to FORA thereunder, then the unexpended balance of such reserves
shall be distributed to the County of Monterey in trust for the satisfaction of expenses or
indemnity obligations relating to such pending litigation and any unexpended balance of
such reserves remaining after the conclusion of such litigation and satisfaction of such
obligation shall be applied to capital improvement program projects in accordance with the
final 2020 Capital Improvement Program priorities. If as of immediately prior to FORA's
dissolution any litigation or indemnity obligation is pending against FORA but the County
of Monterey is an adverse party to FORA thereunder, then the unexpended balance of
such reserves shall be distributed as directed by the Presiding Judge of the Superior Court
of the County of Monterey to be held in trust for the satisfaction of expenses or indemnity
obligations relating to such pending litigation and any unexpended balance of such
reserves remaining after the conclusion of such litigation and satisfaction of such obligation
shall be returned to the County to apply to capital improvement program projects in
accordance with the final 2020 Capital Improvement Program priorities.
2.1.4 Habitat Funds: It is estimated based on the current rate of collections and earnings
that by June 30, 2020 FORA will hold approximately $21,000,000 in funds dedicated to
habitat conservation. All such funds accumulated before FORA's dissolution shall be
transferred in the following order of priority. If before FORA's dissolution a Habitat
Conservation Plan Cooperative joint powers authority (the "HCP Cooperative") has been
established, all of the habitat conservation funds held by FORA immediately prior to
FORA's dissolution shall be transferred in their entirety to the HCP Cooperative for use in
connection with the base-wide Habitat Conservation Plan for Fort Ord being administered
by the HCP Cooperative. If no HCP Cooperative is then in existence, but a joint powers
authority has been formed for the management of Habitat Management Areas within the
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former Fort Ord, then a portion of the habitat conservation funds held by FORA immediately
prior to FORA's dissolution shall be transferred to the joint powers authority for use in
connection with the management of Habitat Management Areas within the former Fort Ord
and the remainder in a program for incidental take permits for future development. If no
HCP Cooperative or other joint powers authority for the regional management of Habitat
Management Areas within the former Fort Ord is in existence prior to September 2019,
then FORA shall prepare a program to distribute funds as between long term management
of the habitat management areas (HMA) on the one hand and incidental take permits for
future development.
2.1.5 Capital Improvement Funds: All CFO Special Taxes collected and remaining
unexpended immediately prior to FORA's dissolution shall first be directed to completing
in progress construction projects (such as South Boundary Road) as identified in FORA's
final year CIP. Any CFO Special Taxes collected and remaining unexpended immediately
prior to FORA's dissolution shall next be directed to completing other projects as identified
in FORA's final year CIP. These capital improvement funds shall be transferred to the
jurisdiction assigned responsibility for completing construction of the respective project,
which shall be the jurisdiction in which the majority of the project is located if that jurisdiction
has an executed Transition Plan Implementing Agreement. If there is no Transition Plan
Implementing Agreement, those funds shall be redistributed to those jurisdictions with
Transition Plan Implementing Agreements in proportion to the priorities of each project in
the final year CIP unless provided otherwise in a Transition Plan Implementing Agreement.
2.1.6 Other Funds: All funds in FORA's other accounts, petty cash, un-deposited checks,
and other cash equivalents held by FORA immediately prior to FORA's dissolution shall be
applied and distributed according to Section 2.1.5 for funds generated by the CFO Special
Taxes, land sales revenues and/or property tax revenues. Funds related to the general
administration of FORA, such as insurance refunds or other general fund revenues
remaining unexpended or unallocated immediately prior to FORA's dissolution, shall be
used first to address any unfunded administrative liabilities and only after the full
satisfaction of such administrative liabilities shall any remaining balance of such funds be
applied and distributed according to Section 2.1.5.
2.1.7 ESCA Reimbursement: An estimated approximately $6,800,000 in potential
reimbursement is available for work conducted under the ESCA. Unless otherwise
provided in Transition Plan Implementing Agreements entered into by the County of
Monterey and the City of Seaside and approved by FORA, all rights under the ESCA shall
be assigned to the County, which shall be deemed the successor to FORA for the purposes
of the ESCA; provided, however, that the assignment shall be subject to approval by the
Army. In the event that the assignment is not approved by the Army, then whichever
jurisdiction(s) is/are acceptable to the Army shall become the successor(s) to FORA for the
purposes of the ESCA and all rights under the ESCA shall be deemed assigned to such
jurisdiction( s ).
2.1.8 Miscellaneous Personal Property: Any of FORA's office furniture and equipment,
supplies, and other personal property remaining as of FORA's dissolution shall be
transferred to the County of Monterey in trust for prompt sale or disposition in accordance
with any applicable rules or requirements for the transfer of surplus property by a California
public entity. Any proceeds from such transfer shall first be directed to any shortfall in
funds available to satisfy liabilities or obligations unrelated to projects described in FORA's
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final year CIP. After the full satisfaction of all such liabilities and obligations any remaining
proceeds shall next be directed toward projects described in FORA's final year CIP for
which FORA was serving as the lead. Any proceeds remaining thereafter shall next be
directed to other projects described in FORA's final year CIP. If any proceeds remain after
the completion of all projects described in FORA's final year CIP, such proceeds shall be
distributed to all the member jurisdictions in proportion to their voting percentages in FORA
as set forth in Section 2.1.9 below.
2.1.9 Proportional Distributions: Where this Transition Plan provides that assets or
proceeds shall be distributed to all the member jurisdictions in proportion to their voting
percentages in FORA, such distributions shall be made in the following percentages.
City of Carmel-by-the-Sea
City of Del Rey Oaks
City of Marina
City of Monterey
City of Pacific Grove
City of Salinas
City of Sand City
City of Seaside
County of Monterey

7.69%
7.69%
15.38%
7.69%
7.69%
7.69%
7.69%
15.38%
23.1%
100%

2.1.10 Condition to Entitlement to Proportional Distributions:
Notwithstanding any
provisions of this Transition Plan calling for any distribution of assets or proceeds to all the
member jurisdictions in proportion to their voting percentages in FORA, no jurisdiction
having land use jurisdiction over or holding property within any portion of the former Fort
Ord shall be entitled to receive any portion of any proportional distribution of assets or
proceeds unless such jurisdiction has entered into a Transition Plan Implementing
Agreement approved by FORA.
2.1.11 Real Property: FORA is obligated to cause certain former Fort Ord property to be
transferred to the underlying land use jurisdictions in accordance with the federal "Pryor
Amendment" and as authorized by Section 67678(a) of the FORA Act. Additionally, FORA
is entitled to receive certain easements to enable implementation of the Reuse Plan. See
item 97 in Exhibit A attached hereto and incorporated by this reference. As of the
anticipated date of dissolution of FORA, not all real property interests will have transferred.
Upon FORA's dissolution and the repeal of the FORA Act, the principal local public agent
for acquisition, disposition and sale of real property transferred from the Army will need to
be re-established through state legislation and/or federal designation and assignment of
In particular, the landfill parcel currently located within the
contractual rights.
unincorporated portion of the County of Monterey but within the sphere of influence of the
City of Marina will not transfer until sometime after 2022. Currently, the County is obligated
to take the landfill parcel. See item 10 in Exhibit A attached hereto and incorporated by
this reference. FORA staff shall seek all necessary legislation and approvals from the state
and federal governments to enable the landfill parcel to be directly transferred to the County
of Monterey or its designee. Except as may be provided in a Transition Plan Implementing
Agreement approved by FORA, the County shall make such designation not less than
twelve (12) months prior to the anticipated date of FORA's dissolution, in order to allow
sufficient time for all necessary legislation and approvals from the state and federal
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governments to be obtained before FORA's dissolution. If the County fails to timely specify
a designee to receive the landfill parcel , the Army shall transfer the landfill parcel directly
to the County of Monterey.
2.1.12 Insurance Policies: FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference. Except to the extent
specifically provided to the contrary in this Transition Plan or by the terms of the insurance
policy itself, FORA shall not keep any of such policies of insurance in force beyond the
date of their expiration . With respect to the Pollution Liability policy (Item 23 in Exhibit A),
the County agreed to negotiate to become FORA's successor as a First Named Insured
(Monterey County Board Order December 2, 2014) and to take on the First Named Insured
obligations and receive the FORA self insured retention (SIR) fund, which is currently in a
PLL identified account in the amount of approximately $267,000. The PLL policy,
Endorsement 15 provides for a FORA designated successor in the event the County is not
successful in its negotiations. In the event, the SIR is not utilized for any claims made, the
amount in the fund shall be returned, after any administrative deduction for contract
management by the successor, to the named insureds in proportion to the amounts of their
insurance coverages.
2.2

Liabilities and Obligations and Assignment Thereof:

FORA's principal liabilities and obligations include the following:
2.2.1 Unfunded Pension Liability under CalPERS Contract: Based on the latest available
communication from CalPERS, FORA's unfunded terminated agency liability is anticipated
to range from $7,793,230 to $9,333,172.1 FORA staff shall take such action as is
necessary to cause CalPERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge this liability, including without limitation by applying monies on hand in the FORA
accounts and/or encumbering future property tax revenues pursuant to Health and Safety
Code section 33492. 71. The County shall continue to accrue such property tax revenues
in FORA's account until all of its recognized debts have been retired . CalPERS is able to
enter into a payment plan not to exceed five (5) years to satisfy such liability.
2.2.2 Habitat Funds: See Section 2.1.4 hereinabove.
2.2.3 Capital Improvement Funds: See discussion in Section 2.1.5 hereinabove.
2.2.4 ESCA Reimbursement: In order to obtain reimbursement under the ESCA, the work
described therein must be performed. Unless otherwi se provided in Transition Plan
Implementing Agreements entered into by the County of Monterey and the City of Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigned to
the County, which shall be deemed the successor to FORA for the purposes of the ESCA;
provided, however, that the assignment shall be subject to approval by the Army. In the
event that the assignment is not approved by the Army, then whichever jurisdiction( s) is/are
acceptable to the Army shall become the successor(s) to FORA for the purposes of the
1 Note, these amounts do not include approximately $1 .6M in payments not yet posted to the CalPERS numbers and will be
refined upon receiving the CalPERS final actuarial analysis.

11

ESCA and all liabilities and obligations under the ESCA shall be deemed assigned to such
jurisdiction( s ).
2.2.5 Building Removal: In the absence of a consolidated building removal program
and/or legislative solution to the issue of blight, any building removal not required under
the CIP shall after FORA's dissolution be addressed, if at all, by the jurisdictions in which
the offending buildings are located after compliance with all applicable laws. To the extent
that jurisdictions wish to jointly address regional blight, revenue sharing may be addressed
in Transition Plan Implementing Agreements but no jurisdiction shall be compelled to
participate in such revenue sharing without its consent.
2.2.6 Transportation and Transit: For all of those Fort Ord Transportation Network and
Transit projects in which FORA is not the designated lead agency and that have not been
completed by the date of FORA's dissolution, the responsibility to generate and/or collect
revenues from the other member agencies and complete construction will rest with the lead
agency. For those projects in which FORA is the lead agency and that have not been
completed by the date of FORA's dissolution, responsibility to generate and/or collect
revenues and to complete construction is assigned by this Transition Plan to the underlying
jurisdiction in which the majority of the project is situated, unless otherwise provided in a
Transition Plan Implementing Agreement approved by FORA. FORA's 2018-19 CIP
projects that $132 ,346,818 will remain to be funded for FORA's share of the transportation
network for on-site, off-site, regional, and transit improvements after June 30, 2020. This
Transition Plan assigns funding responsibility in the following manner based on projected
CFO Special Taxes to be collected on the former Fort Ord: $59,026,681 (44.6% of the
cost) to the City of Marina, $28,983,953 (21.9%) to City of Seaside, $22,234,265 (16.8%)
to City of Del Rey Oaks, $13,234,682 (10%) to County of Monterey, $8,602,543 (6.5%) to
University of California, and $264,694 (0.2%) to City of Monterey. Funding responsibilities
may be adjusted or offset based upon a jurisdiction's actual construction of a transportation
project, participation in a regional traffic impact fee funding program, contribution
agreements with other jurisdictions, receipt of inter-governmental grant funding and/or
implementation of other funding mechanisms that fully replace the funding responsibility
as outlined above. The schedule for implementing these obligations shall be as outlined
in the jurisdiction's Capital Improvement Program or as otherwise provided in a Transition
Plan Implementing Agreement approved by FORA, or if not so addressed, then as provided
in FORA's final year CIP . All future projects will be subject to compliance with all applicable
law as it exists at the time of project approval and implementation. Any required projectspecific CEQA review or compliance shall be the responsibility of the designated lead
agency.
2.2.7 Water/Wastewater: This Transition Plan hereby assigns to MCWD, effective as of
the dissolution of FORA, FORA's rights of enforcement under the Implementation
Agreements regarding water allocations. In the event that any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation, MCWD may decline to
issue any further water connection permits until the offending jurisdiction brings its water
allocation into compliance or MCWD develops or obtains access to an augmented water
supply sufficient to cover any excess. FORA's 2018-19 CIP projects that $17,098,686 will
remain to be funded for base-wide water augmentation improvements after June 30, 2020.
This Transition Plan assigns the funding responsibility for such improvements in the
following manner based on projected CFO Special Taxes to be collected on former Fort
Ord property: $7,626,014 (44.6% of the cost) to the City of Marina, $3,744,612 (21.9%) to
12

City of Seaside, $2,872,579 (16.8%) to City of Del Rey Oaks, $1,709,869 (10%) to County
of Monterey, $1,111,415 (6.5%) to University of California, and $34,197 (0.2%) to City of
Monterey. The above funding responsibility shall be equitably reallocated in the event that
MCWD is unable to serve augmented water in the amounts necessary to implement the
any jurisdiction's planned development due to pumping or other limitations. Except as set
forth in the preceding sentence or in a Transition Plan Implementing Agreement approved
by FORA, jurisdictions may alter their water allocations as identified in the Implementation
Agreements only by written agreement with other jurisdictions. Upon its receipt of such an
agreement altering the water allocations as between two or more jurisdictions, MCWD shall
honor the agreement as though it was the allocation set forth in the Implementation
Agreements.
2.2.8 Other Contracts and Agreements: Attached as Exhibit A to this Transition Plan are
references to a compilation of contracts and other documents and/or commitments relevant
to the FORA program and the dissolution of FORA. Some of these contracts, documents
or commitments may be completed, revised, replaced, or superseded prior to the
dissolution of FORA and additional contracts, documents or commitments may be entered
into before FORA dissolves. FORA staff shall endeavor to keep Exhibit A current and shall
provide quarterly updates to the Board regarding any changes. FORA's outstanding
contractual obligations reflected on Exhibit A are hereby assigned as set forth in Exhibit A.
2.2.9 Late Discovered Items: To the extent that any contractual obligation is discovered
during the LAFCO review and/or implementation of this Transition Plan or a Transition Plan
Implementing Agreement, those contractual obligations shall be assigned as follows: If the
obligation is related to the use of real property, it shall be assigned to the underlying land
use jurisdiction unless otherwise provided in a Transition Plan Implementing Agreement
approved by FORA. If the liability or obligation is unrelated to the use of real property,
either FORA or LAFCO shall notify the appropriate insuring entity or the County, and/or
shall expend and encumber such additional funds as are necessary to fully discharge any
liability, including without limitation by applying monies on hand in the FORA accounts
and/or encumbering future property tax revenues pursuant to Health and Safety Code
section 33492. 71. The County shall continue to accrue such property tax revenues in
FORA's account until all of its recognized debts have been retired.
Section 3
3.1

Insurance:

Transition Plan Insurance:

FORA staff is directed to explore the availability and cost of a policy of insurance providing
coverage for litigation that may arise against FORA, FORA's member jurisdictions, and/or LAFCO
in connection with this Transition Plan, the assignments made pursuant hereto, the dissolution of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. The Board reserves the right
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of the Board.
3.2

Tail Coverage:

FORA staff is directed to explore the availability and cost of an endorsement, rider, or policy of
general liability insurance extending the reporting period and coverage of such insurance for the
benefit of FORA's member jurisdictions and any successor(s) to FORA and to report the results
of such investigation to the Board no later than March 2019. The Board reserves the right to
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obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive in
the judgment of the Board.
Section 4
4.1

Implementation Agreements and Transition Plan Agreements:

Projects in the CIP:

Pursuant to the authority granted by the Legislature in Government Code 67700(b)(2), the Board
hereby designates all projects identified in the CIP as obligations required to be assigned by this
Transition Plan in accordance with the formulas set forth in the Implementation Agreements as
they may be modified by Transition Plan Implementing Agreements. The preferred method of
evidencing such assignment is by the entry into Transition Plan Implementing Agreements, which
can allow the jurisdictions choice and flexibility in exactly how the assigned obligations will be
funded and carried out.
4.2

Transition Plan Implementing Agreements:

In order to continue to foster regional cooperation and completion of the FORA program, the
Board requests that each affected entity and/or land holding member jurisdiction enter into a
Transition Plan Implementing Agreement addressing how the respective jurisdiction will generate
revenues to meet its obligations as assigned by this Transition Plan, revenue sharing provisions
between those that will generate revenues and those implementing CIP projects, and such other
matters as may be required to implement this Transition Plan, together with a schedule of when
the jurisdiction will complete said actions. Notwithstanding that this Transition Plan requests that
each member jurisdiction establish, adopt or participate in one or more replacement funding
mechanism(s) and revenue sharing agreements that address all parts of FORA's final year CIP,
this Transition Plan does not specify any specific mechanism. Rather, it only recommends that
any replacement mechanism be collected on a pay as you go basis and that all FORA CIP projects
located within a jurisdiction be included in the jurisdiction's Capital Improvement Program. If any
jurisdiction chooses not to perform , include, or address any such project, such jurisdiction shall
comply with the requirements of all applicable laws, including but not limited to by making such
analysis and taking such action as CEQA may require in connection with such change. The Board
strongly encourages all underlying jurisdictions with future prospective development to form
Community Facilities Districts (or adopt substantially similar replacement funding mechanisms) to
replace the revenues which would have been raised by the CFO Special Taxes. Additionally, the
Board encourages member jurisdictions to include in documents about future projects language
which will obligate future development projects to pay a CFO Special Tax (or substantially
equivalent replacement fees).
4.3

Escrow:

In the absence of a FORA approved Transition Plan Implementing Agreement, all revenues
required to be contributed by a jurisdiction pursuant to its Implementation Agreement shall be paid
into an escrow account established for the purpose of sharing revenues and managed by a
majority vote of a panel of representatives appointed by the land holding jurisdictions, with each
land holding jurisdiction appointing a single member to serve until a successor is appointed by
the respective appointing jurisdiction.
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4.4

Litigation Management:

In the absence of either (a) FORA approved Transition Plan Implementing Agreements entered
into with each of the land holding jurisdictions identifying a successor or successors in interest to
FORA relative to post FORA litigation or (b) an agreement entered into by all of the land holding
jurisdictions that post FORA litigation may be managed by any one or more, but less than all, of
the land holding jurisdictions, any post FORA litigation shall be managed by a majority vote of a
panel of representatives appointed by the land holding jurisdictions, with each land holding
jurisdiction appointing a single member to serve until a successor is appointed by the respective
appointing jurisdiction.
4.5

Power to Assign:

If by the time of FORA's dissolution Transition Plan Implementing Agreements have not been
entered into by all of the relevant jurisdictions or have not been approved by FORA, the
assignments of assets, liabilities and obligations described in this Transition Plan shall be imposed
pursuant to Government Code 67700 and LAFCO shall handle such assignments as though they
were conditions of special district dissolution imposed pursuant to Government Code section
56886 and use all of LAFCO's powers to enforce such assignments, including but not limited to
by using enforcement powers under Government Code sections 56122 or 67700 as to the
member jurisdictions. If a final judgment of a court having jurisdiction over the matter results in a
determination that the FORA Act, including but not limited to Government Code 67700(b )(2), does
not provide FORA with the requisite authority to make the assignments set forth in this Transition
Plan, then LAFCO "shall provide for the orderly dissolution of the authority including ensuring that
all contracts, agreements, and pledges to pay or repay money entered into by the authority are
honored and properly administered, and that all assets of the authority are appropriately
transferred" as required by Government Code 67700(b )( 1) through the exercise of LAFCO's
powers under the FORA Act, the Cortese-Knox-Herzberg Local Government Reorganization Act
of 2000, and LAFCO's other relevant powers. If LAFCO refuses to agree impose such
assignments as conditions to the dissolution of FORA and the transfer of its assets in accordance
with this Transition Plan, then FORA shall seek such judicial clarification and/or legislative
amendments as may be necessary to (a) clarify or establish FORA's and/or LAFCO's ability
and/or duty to impose such assignments in connection with the dissolution of FORA or (b) extend
the date of FORA's sunset so as to allow fulfillment of the mitigations, satisfaction of the
obligations, and the completion of the elements of FORA Program which have not effectively been
assigned to or accepted by the objecting jurisdictions.
4.6

LAFCO Review:

If LAFCO finds that this Transition Plan does not provide adequate guidance to LAFCO regarding
assignment of FORA's assets and liabilities, designation of responsible successor agencies, or
identification of remaining obligations in keeping with the requirements of Government Code
section 67700, the Board requests that LAFCO return the Transition Plan with LAFCO's identified
deficiencies at the earliest possible time (to enable possible further consideration and action by
the Board).
4.7

Reserved Right of Modification:

This Transition Plan includes the opportunity for continued regional cooperation by all affected
jurisdictions to enter into a Transition Plan Implementing Agreement subject to FORA approval to
implement this Transition Plan. This Transition Plan may be modified by the Board upon the
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receipt of an executed Transition Plan Implementing Agreement approved by FORA, if the Board
finds a revision to this Transition Plan necessary and appropriate. The Board also reserves the
right to make modifications based upon receipt of regional agreements which address matters
such as future financing mechanisms to support completion of the FORA Program, additional
factual information or refinements provided by FORA staff during quarterly updates, regional
revenue sharing arrangements, or plans for coordinated completion of CIP elements or projects,
in each instance approved by FORA. Such modifications of this Transition Plan shall be
transmitted forthwith to LAFCO for its processing .
NOW THEREFOR, THE BOARD HEREBY RESOLVES AS FOLLOWS:
1. As outlined above, this Resolution and its provisions constitute the Transition Plan required by
Government Code section 67700(b ); and
2. The Board hereby makes all assignments in accordance with Government Code section
67700(b) by approving this Transition Plan and intends that those assignments be
implemented preferably through Transition Plan Implementing Agreements but in the absence
of executed Transition Plan Implementing Agreements approved by FORA then as
assignments and conditions of dissolution, as though they were imposed pursuant to
Government Code sections 56886 and 67700(b ); and
3. The Board hereby finds that as adopted herein, the Transition Plan is not a project subject to
CEQA and/or is exempt and directs staff to prepare and file the appropriate notice(s) required
by CEQA.
4. The Board further directs staff to provide regular and quarterly updates on the implementation
of this Transition Plan , including without limitation, bringing forth future implementing actions,
status of Transition Plan Implementing Agreements, any LAFCO information or requests, and
any subsequent information that might affect this Transition Plan.

Upon motion by Board member ---- seconded by Board member---- the foregoing Resolution was passed
on this _ _ day of November, 2018, by the following vote:
AYES:
NOES:
ABSTENTIONS:
ABSENT:
Mayor Ralph Rubio, Chair
ATTEST:

Michael A. Houlemard, Jr., Clerk
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GLOSSARY

"Army" means the United States Army.
"Base-wide Costs" means the estimated costs identified in the Base Reuse Plan for the following:
FORA Reuse Operations, Net Jurisdictional Fiscal Shortfalls, Caretaker Costs, and Demolition.
The Basewide Costs are more particularly described in the Fort Ord Comprehensive Business
Plan and the Findings attached to the Base Reuse Plan and included in the current FOR A Capital
Improvement Program.
"Base-wide Mitigation Measures" means the mitigation measures identified in the Base Reuse
Plan. Basewide Mitigation Measures include: basewide transportation costs; habitat management
capital and operating costs; water line and storm drainage costs; FORA public capital costs; and
fire protection costs. The Basewide Mitigation Measures are more particularly described in the
Fort Ord Comprehensive Business Plan, described in Section 1 (f), the Development and
Resource Management Plan, and the Findings attached to the Base Reuse Plan .
"Base Reuse Plan" means the Fort Ord Base Reuse Plan and its accompanying environmental
impact report adopted and certified by the FORA Board in June 1997 to guide the reuse of the
former Fort Ord, all as amended from time to time.
"Board" means the governing board of the Fort Ord Reuse Authority, as specified in Government
Code section 67660.
"CalPERS" means the California Public Employees' Retirement System.
"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources
Code section 21000 and following).
"CERCLA" means the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, commonly known as Superfund, as amended to date (42 U.S. Code Chapter 103 and
following) .
"CFO" means a Community Facilities District within the former Fort Ord formed pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended to date (Government Code section
53321 and following).
"CFO Special Taxes" means the special taxes collected through the Community Facilities District
on properties to be developed within the former Fort Ord.
"GIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority.
"EDC MOA" means the Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands, which was recorded on June 23, 2000 at Series No.
2000040124 in the Official Records of the Monterey County Recorder.
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"EDC Property" means the real property transferred pursuant to the Memorandum of Agreement
for the No-Cost Economic Development Conveyance of former Fort Ord Lands, which was
recorded on June 23, 2000 at Series No. 2000040124 in the Official Records of the Monterey
County Recorder.
"ESCA" means the Environmental Services Cooperative Agreement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
"FORA Act" means, collectively, SB 899 and AB 1600 adopted in 1994 and amended in 2012, as
codified at (i) Government Code Title 7.85 , Chapters 1 through 7, commencing with Section
67650, and (ii) selected provisions of the California Redevelopment Law, including Health and
Safety Code Sections 33492 et seq. and 33492. 70 et seq.
"LAFCO" means the Monterey County Local Agency Formation Commission.
"FORA" means the Fort Ord Reuse Authority.
"FORA Act" means the Fort Ord Reuse Authority Act, as amended to date (Government Code
section 67650 and following).
"FORA Program" has the meaning given in Section 1.2.
"FORG" means the Fort Ord Reuse Group organized by local governments and potential property
recipients to initiate recovery planning regarding the impending downsizing/closure of the former
Fort Ord.
"Fort Ord," including references to the territory or area of Fort Ord or the former Fort Ord , means
the geographical area described in the document entitled "Description of the Fort Ord Military
Reservation Including Portion of the Monterey City Lands Tract No. 1, the Saucito, Laguna Seca,
El Chamisal , El Toro and Noche Buena Ranchos, the James Bardin Partition of 1880 and
Townships 14 South, Ranges 1 and 2 East and Townships 15 South, Ranges 2 and 3 East, M.D.B.
and M. Monterey County, California," prepared by Bestor Engineers, Inc., and delivered to the
Sacramento District Corps of Engineers on April 11, 1994 or the military base formerly located on
such land , as the context requires.
"HCP Cooperative" means a joint powers authority contemplated to be established to administer
a habitat conservation program at the former Fort Ord.
"Implementation Agreements" means agreements entered into beginning in 2001 between the
Fort Ord Reuse Authority on the one hand and the County of Monterey and each city receiving or
anticipated to receive a portion of the EDC Property on the other hand, as such agreements may
have been amended to date.
"Master Resolution" means the collection of administrative rules and regulations adopted by
FORA under the Authority Act, as amended . For your convenience link 5 on Exhibit B, is the most
recent Master Resolution .
"MCWD" means the Marina Cost Water District.
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"PFIP" means the Public Facilities Implementation Plan adopted by the Fort Ord Reuse Authority
in 2001.
"Reuse Plan" means the plan for the future use of the former Fort Ord adopted pursuant to
Government Code section 67675, as amended to date.
"Strategy Report" means the June 1992 report prepared by the Fort Ord Community Task Force
in order to develop recommendations for moving forward with a recovery effort relating to the
closure of the former Fort Ord.
"Task Force" means the Fort Ord Community Task Force formed in order to develop
recommendations for moving forward with a recovery effort relating to the closure of the former
Fort Ord.
"Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan.
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FORT ORD REUSE AUTHORITY
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A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Approving a Transition Plan MJffor Submission to the Monterey County Local Agency Formation
Commission

THIS RESOLUTION is adopted with reference to the following facts and circumstances:
A. In 1991 , the Secretary of Defense announced the proposed downsizing of the United
States Army Fort Ord Military Reservation ("Fort Ord") under the Base Realignment and
Closure Act. The United States Army (the "Army") moved the 7th Infantry Division - Light
to Fort Lewis Washington over the following two years, resulting in the loss to the
communities and populace of the Monterey Peninsula and adjoining greater Monterey Bay
region of the significant economic, social, and cultural contributions that had been
associated with the military presence .

B. After the announcement but prior to the implementation of the base downsizing/closure,
political leaders from within the affected region formed the Fort Ord Community Task Force
(the "Task Force") in order to develop recommendations for moving forward with a recovery
effort. These recommendations were embodied in a 760-page June 1992 Strategy Report
prepared by the Task Force (the "Strategy Report") . The Strategy Report may be accessed
on Exhibit B - Reference Documents attached hereto and incorporated by this reference.

.

C. Predicated upon the Strategy Report, in October 1992 the Fort Ord Reuse Group ("FORG")
was organized by local governments and potential property recipients to initiate recovery
planning regarding the impending downsizing/closure of Fort Ord. After preparing an initial
plan and subsequently refining it, the revised plan was considered and adopted by FORG
in 1993. Those early planning efforts recognized the significant costs associated with the
implementation of any plan to convert Fort Ord into civilian use and reinforced the validity
of the regional and base-wide approaches that were inherent in the conclusions reached
by the Task Force in its Strategy Report.

D. The Fort Ord Reuse Authority ("FORA") was established in 1994 by state legislation
(Government Code sections 67650 and following , the "FORA Act") and when the member
jurisdictions adopted resolutions favoring the establishment of the authority in accordance
with Government Code section 67656. The FORA Act may be accessed on Exhibit B Reference Documents attached hereto and incorporated by this reference . The Legislature
found that the reuse of Fort Ord is a matter of statewide importance and declared in
Government Code section 67657(c) that FORA's powers and duties prevail over those of
any other local entity , including any city , county, or joint powers authority. Government
Code section 67658 identifies FORA's purpose as planning for, financing , and managing
the transition of the property known as Fort Ord from military to civilian use. In Government
Code section 67651 , the Legislature tasked FORA with the following primary directives (1)
plan, facilitate, and manage the transfer of former Fort Ord property from the Army to local
jurisdictions or their designee(s) , (2) minimize the economic disruption caused by the
base's closure, (3) provide for reuse and redevelopment in ways that enhance the economy
and quality of life of the Monterey Bay community, and (4) maintain and protect the unique
environmental resources of the area.
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E. In order to carry out the directives of the FORA Act , FORA hired staff and entered into a
contract with the California Public Employees' Retirement System ("CalPERS") to provide
for retirement benefits for FORA employees. A copy of the contract with CalPERS as
amended to date is referenced as Contract #1 , 2 and 3 in Exhibit A attached hereto and
incorporated by this reference . As is the situation facing many local public entities today,
FORA's liability for pension obligations under the CalPERS contract is not at present fully
funded and any potential shortfall must be addressed in the transition planning process.
F. Pursuant to the requirements of Government Code section 67675, FORA adopted a Fort
Ord Reuse Plan (the "Reuse Plan") on June 13, 1997, which identified (1) environmental
actions required to mitigate development and reuse of the former Fort Ord (the "Base-wide
Mitigation Measures") and (2) infrastructure and related costs necessary to accommodate
development and reuse of the former Fort Ord (the "Base-wide Costs"), each consistent
with the fulfillment of FORA's primary directives. A sopy of theThe Reuse Plan and its
attendant environmental report is available on the FORA website at www.fora .org or faf
your sonveniense link 2may be accessed on Exhibit B :_Reference aosuments
+sDocuments attached ffihereto and incorporated by this report. /\reference . As part of that
approval, FORA's Board of Directors (the "Board") certified an Environmental Impact
Report and adopted a Statement of Overriding Considerations after making the following
findings:
•

The Reuse Plan will provide for an improved and diversified retail and industrial
economy and market that will generate employment and create financial stability;

•

The Reuse Plan will provide moderate and upscale housing which will provide more
affluent residents to the Cities of Seaside and Marina, thereby creating a housing stock
with higher income families in these communities with larger disposable incomes;

•

The Reuse Plan will provide additional tourist support facilities in Seaside and Marina,
thereby contributing additional employment opportunities;

•

The Reuse Plan will encourage and prioritize the development of projects that are
regional in scale, thereby creating additional destination points on the Monterey
Peninsula, and thereby enhancing the local economy;

•

The Reuse Plan provides for the creation of various additional recreational facilities and
open space that will enhance the quality of life for not only the residents of Seaside and
Marina but all of the residents of the Peninsula ;

•

The Reuse Plan will attract and assist in retaining a pool of professional workers for the
Peninsula;

•

The Reuse Plan will assist in ensuring that the overall economic recovery of the
Peninsula benefits the Cities of Del Rey Oaks, Monterey, Seaside, Marina, and the
unincorporated areas of the County of Monterey in the vicinity of Fort Ord ;

•

The Reuse Plan will provide for additional and needed senior housing opportunities;

•

The Reuse Plan will assist the communities of Seaside and Marina in the transition of
their respective community images from dependent, military base extensions with
transient military personnel to vital , independent, and self-actuated communities
populated with permanent residents with long-term interests in the well-being of their
respective communities ; and
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•

The Reuse Plan will encourage development that will enhance the continued viability
of California State University at Monterey Bay and the open space areas retained by
the federal government through the Bureau of Land Management and conveyed to the
Cal ifornia Department of Parks and Recreation.

G. FORA has committed and is obligated by the FORA Act, the Reuse Plan , and/or the
Californ ia Environmental Quality Act ("CEQA") to implement the Base-wide Mitigation
Measures and incur the Base-wide Costs.
H. In the Reuse Plan, FORA identified revenues generated from sales and leases of real
property within the former Fort Ord, FORA's share of taxes on real property located within
the former Fort Ord, and base-wide assessments or development fees , as the primary
property-related sources of funding with which to implement the Base-wide Mitigation
Measures and to pay the Base-wide Costs.

I.

As is more fully described below, in connection with funding implementation of the Reuse
Plan, FORA entered into multiple agreements with local , state , and federal entities,
established a public financing mechanism , and prepared a Capital Improvement Program
("CIP"). The Reuse Plan carries a series of mitigative project obligations which were
defined in Appendix B of the Public Facilities Implementation Plan ("PFIP") adopted in
2001 . The PFIP can be accessedis available on the FORA weepagewebsite at
www.fora.org or fer ye1,1r convenience link 3may be accessed on Exhibit B =._Reference
doc1,1ments isDocuments attached tohereto and incorporated by this fef}Gftreference . The
PFIP served as the baseline CIP for the Reuse Plan . The CIP is reviewed on an annual
basis and it is estimated that, of the expenses identified in the 2018-19 CIP, approximately
$194,500,000 will remain as obligations to be satisfied or otherwise appropriately
addressed after FORA's currently anticipated sunset in mid-2020. The most current CIP
is available on the F=OR AweepageFORA website at ............,Jora.erawww.fora.org or f9f-yoof
cen•,enience link 4may be accessed on Exhibit B =._Reference doc1,1ments isDocuments
attached tohereto and incorporated by this rep8ftreference .

J . As part of funding implementation of the Reuse Plan , FORA established in 2001 a
Community Facilities District ("CFO") , through which special taxes on properties to be
developed are collected . These special taxes {the "CFO Special Taxes") are due and
payable with respect to each parcel on issuance of a building permit relating to the property.
The CFO Special Taxes are subject to annual adjustment, but when FORA ceases to exist
the CFO Special Taxes may no longer be collected (unless as a result of legislative
changes the authority to collect the existing CFO Special Taxes is extended). If (a) FORA's
sunset date is not extended or (b) the ability to extend collection of the CFO Special Taxes
by one or more successor(s) to FORA is not provided (in each instance through the
adoption of appropriate legislative changes) one of the costs to the region will be the
inability to collect an estimated approximately $72,000,000 that would otherwise be
generated through continuation of the CFO Special Taxes imposed on already entitled
development. A variety of replacement funding mechanisms are available, including but
not limited to the potential for each of the underlying land use jurisdictions to create its own
Community Facilities District through which special taxes on future development may be
collected .
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K. FORA entered into a Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands (the "EDC MOA") , which was recorded on June 23,
2000 at Series No. 2000040124 in the Official Records of the Monterey County Recorder.
The EDC MOA and its attendant amendments are referenced as items Z§.,_97,-99 and -7899
in Exhibit A attached hereto and incorporated by this reference. The EDC MOA provided
the vehicle for the Army to transfer property to FORA without monetary consideration. The
land transfer was conditioned on a requirement that any proceeds from the subsequent
sale or leasing of the transferred real property must be applied to the economic
development of the former Fort Ord. The real property transferred pursuant to the EDC
MOA may be referred to herein as the "EDC Property." The Army also required that water
available on the former Fort Ord be allocated in a fair and equitable manner among all of
the various recipients of portions of the EDC Property.

L. In 2001 , agreements were entered into between FORA on the one hand and the County of
Monterey and each city receiving or anticipated to receive a portion of the EDC Property
on the other hand , which agreements provided the basis for the orderly transfer of the EDC
Property to the respective jurisdictions, the allocation of a fair and equitable share of the
Base-wide Costs and the Base-wide Mitigation Measures to each of the recipients , and the
allocation of available water to the recipients in a fair and equitable manner. These
agreements, as they may have been amended to date and irrespective of whether they
may be so captioned, may collectively be referred to herein as the "Implementation
Agreements." The Implementation Agreements are referenced as items 10 through 15 in
Exhibit A attached hereto and incorporated by this reference. The Implementation
Agreements form the starting point from which the Transition Plan Implementing
Agreements contemplated to be entered into with the recipients of the EDC Property and
discussed more fully below (the "Transition Plan Implementing Agreements") shall be
negotiated and developed for the mutual benefit of all recipients of the EDC Property and
FORA's successor(s) , if any.
M. The Comprehensive Environmental Response , Compensation and Liability Act
("CERCLA") applies to the closure of Fort Ord. The Army is obligated under CERCLA and
other applicable federal and state law to remediate certain conditions at the former Fort
Ord , including but not limited to by the removal of munitions and explosives. It was
anticipated that an extensive amount of time would be needed for the Army to complete its
cleanup of the former Fort Ord , based in part upon the contingent nature of Department of
Defense funding and due to competing priorities for the use of available funds .
Accordingly, in order for FORA to be able to receive the EDC Property early and facilitate
an orderly and timely remediation of former Fort Ord lands, the Army and FORA entered
into an early transfer agreement (referenced as item 36 in Exhibit A attached hereto and
incorporated by this reference). Through a series of subsequent agreements between the
Army, FORA, the U.S. Environmental Protection Agency , and the California Department of
Toxic Substance Control, remediation of munitions and explosives on the former Fort Ord
proceeded . These agreements are referenced generally in Exhibit A as environmental
services and more specifically at items 27, 36 , 38 , 41, 45, and 46 in Exhibit A attached
hereto and incorporated by this reference. Although substantial progress has been made
in the base cleanup, the remediation obligations will not be completed before the currently
anticipated dissolution of FORA and all property transfers will not have occurred .
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N. In 2016 the FORA Board chair convened a Transition Task Force to work on transition
issues. On December 7, 2016, a majority of FORA's Board members voted in support of
seeking legislative extension of FORA's sunset date as the best way to carry out the
transfer and reuse of the base in a cooperative, coordinated , balanced , and decisive
manner, as called for by Government Code section 67652. Again in 2017, the FORA Board
chair convened a Transition Task Force to continue work on a transition plan. On
November 17, 2017, a majority of FORA's Board members voted that (in the event that
legislative extension of FORA's sunset date could not be obtained) the next best way to
satisfy and fulfill the Base-wide Mitigation Measures and other obligations and
commitments of FORA would be to provide for a single entity successor (such as a joint
powers authority exercising regional oversight) !Q_complete the Reuse Plan. The Board
noted that in order for such a successor entity to be able to continue collection of the CFD
Special Taxes that are a significant element of the financing necessary to complete the
Reuse Plan, legislative changes would be necessary and that in the absence of such
legislation , ongoing contributions would need to be made in accordance with the approach
embodied in the Implementation Agreements . In 2017, the FORA Board chair convened
a Transition Ad Hoc Committee to continue working on a transition plan . All of the materials
and presentations related to those meetings can be accessed on the FORA web page at
https://www.fora.org/TransitionProcess.html, including without limitation, attorney opinions
and memoranda, financial consultant analyses and staff analysis.
N.,

•
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0 . Government Code section 67700(a) requires that FORA dissolve when eighty percent
(80%) of the base has been developed or reused in a manner consistent with the Reuse
Plan or on June 30 , 2020, whichever first occurs . Government Code section 67700(b)(2)
mandates as follows:
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The board shall approve and submit a transition plan to the Monterey County
Local Agency Formation Commission on or before December 30 , 2018, or 18
months before the anticipated inoperability of this title pursuant to subdivision
(a) , whichever occurs first. The transition plan shall assign assets and
liabilities, designate responsible successor agencies, and provide a
schedule of remaining obligations. The transition plan shall be approved
only by a majority vote of the board. (Emphasis added)

P. Government Code section 67700(b)(1) provides as follows:
The Monterey County Local Agency Formation Commission shall
provide for the orderly dissolution of the authority including ensuring
that all contracts, agreements, and pledges to pay or repay money
entered into by the authority are honored and properly administered , and
that all assets of the authority are appropriately transferred . (Emphasis added)

.
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BASED
ON THE FOREGOING RECITALS AND----+1=1€ FINDINGS AND
DETERMINATIONS MADE HEREIN , the Board hereby approves the following Transition Plan for
submission to the Monterey County Local Agency Formation Commission ("LAFCO") on or before
December 30 , 2018:
Section 1

Preliminary Findings and Determinations:
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1.1

Base-wide Costs and Base-wide Mitigation Measures:

The Board hereby finds and determines that the agreements , contracts and other items referred
to in Exhibit A attached hereto and incorporated by this reference, together with each and all of
the projects identified in the Reuse Plan and contained in the CIP, constitute Base-wide Costs
and/or Base-wide Mitigation Measures and are required to be addressed by this Transition Plan
as assets, liabilities, or obligations pursuant to Government Code section 67700.
1.2

California Environmental Quality Act:

The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any Base-wide
Mitigation Measures or any other mitigations that were required as a part of the adoption of the
Reuse Plan, (c) changing the Reuse Plan itself, (d) eliminating any Base-wide Costs or elements
of the CIP , or (d) avoiding the satisfaction and fulfillment of any of FORA's other commitments ,
pledges , or promises (all of which may be collectively referred to herein as the "FORA Program").
Nothing in this Transition Plan is intended to change any part of the FORA Program that would
have any impact on the environment. To the contrary and to the extent not already so contained,
this Transition Plan requires each jurisdiction to include all mitigations in its Capital Improvement
Program (subject to Constitutional or other limitations imposed by applicable law on such
jurisdiction 's funding obligations). Following FORA's ultimate dissolution, any changes to the
FORA Program or any part thereof will be made by the respective land use jurisdiction(s) and any
successor(s) to FORA only after full compliance with all applicable laws, including but not limited
to CEQA. Accordingly , the Board hereby finds and determines that this Transition Plan is not a
project under CEQA and/or is exempt as a mere change in the organization of governmental
agencies which does not change the geographical area in which previously existing powers were
exercised.
1.3

Revenue Sharing and Financial Contribution:

The Board hereby finds and determines that the Implementation Agreements with the Cities of
Marina, Seaside, Monterey, and Del Rey Oaks and the County of Monterey require that each of
such entities continue to pay its fair and equitable share of the cost of the FORA Program (in
accordance with the formulas expressed therein and subject to Constitutional or other limitations
imposed by applicable law on such jurisdiction's funding obligations) until all Base-wide Costs and
Base-wide Mitigation Measures have been fully paid and satisfied .
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1.4

Reuse Plan and Master Resolution:

The Board hereby finds and determines that all the underlying land use jurisdictions have or will
have general plans which have been found consistent with the Reuse Plan and therefore there is
no need to record the Reuse Plan or its policies. The Board further finds and determines that the
policies contained in the Master Resolution should be continued and enforced following FORA's
dissolution and , in order to preserve a permanent record of those policies, directs staff to record
the Master Resolution in its entirety not less than one (1) month prior to the anticipated dissolution
of FORA. The Master Resolution may be accessed on Exhibit B - Reference Documents attached
thereto and incorporated by this reference. In particular, the Board finds that the prevailing wage
policy established in 1996 to promote-aR equitability and fairness to all workers on the former Fort
Ord should be sustained in the completion of the former Fort Ord recovery program.
1.5

Funding of Habitat Protection :

The Board hereby finds and determines that-a regional, integrated base-wide habitat protection
is best funded by the CFO Special Taxes or substantially similar base-wide replacement funding
mechanisms. The Board has identified and set aside approximately 30.2% of collected CFO
Special Taxes to be applied toward base-wide habitat management and finds that any
replacement funding mechanism should be designed to generate similar levels of revenue for
such purposes.
1.6

Environmental Services Cooperative Agreement:

The Board hereby finds and determines that the long term stewardship obligations and related
monitoring identified by the Army for its munitions removal activities are crucial to the future
success of the recovery program. The Board further finds that following the dissolution of FORA
the current full time staffing of the Environmental Services Cooperative Agreement ("ESCA")
should be continued and sustained through the anticipated termination of the ESCA in 2028 either
by the County of Monterey or the City of Seaside as single successor to FORA for the purposes
of the ESCA or by assignment of the ESCA to a joint powers authority formed by both of them .
1.7

Building Removal:

The Board hereby finds and determines that former Fort Ord remnant, non-historic, and
abandoned Army structures, not obligated to be removed under the CIP, are a barrier to the
success of the overall recovery and reuse program and a nuisance to quiet enjoyment of the
region 's assets. The Board further finds that an extension of the FORA Act to sustain resources
such as land sales revenue and property tax revenues that can be applied to this significant barrier
to recovery is an important transition component. The Board, therefore, recommends
consideration by the Legislature of an extension of the FORA Act to meet this blight eradication
need .
1.8

Transportation and Transit:

The Board hereby finds and determines that completion of the on-base Fort Ord Transportation
Network and Transit projects that have been identified in the CIP are essential to the long term
success of the economic recovery of the reuse . The Board further finds that extension of the CFO
Special Taxes or the implementation of substantially similar replacement funding mechanisms for
the purpose of revenue generation and revenue sharing would be the best long term way to collect
and share revenues to fund the transportation network for the on-site, off-site and regional projects
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because a replacement regional transportation fee may not be imposed on already approved
development projects in the absence of written consent by the developers to do so.
1.9

Water and Wastewater:

The Board hereby finds and determines that it has made water allocations in accordance with its
obligation under the EDC MOA to ensure a fair and equitable water supply to all property
recipients and imposed those requirements in the Implementation Agreements. The Board further
finds that the Implementation Agreements may need to be enforced if any j urisdiction 's approved
developments exceed the jurisdiction's approved water allocation. In addition, the Board finds
that transferring the obligation to finance water augmentation, water, and wastewater
infrastructure to Marina Coast Water District ("MCWD") to implement the Reuse Plan is
appropriate at FORA's dissolution. To the extent that MCWD is unable to impose and/or collect
revenues to replace the revenues generated by the CFD Special Taxes , the Board finds that
continuation of the CFD Special Taxes (or implementation of a substantially similar replacement
source of revenue) allows for funds to reduce connection and other costs imposed by MCWD.
Section 2
2.1

Assignment of Assets, Liabilities, and Obligations:
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Assets and Disposition Thereof:

FORA's principal assets are comprised of the following:
2.1.1 Section 115 Trust: In April 2018, the Board authorized the establishment of a
Section 115 trust and funded the trust with $5,700,000 (which is currently earning returns
at an average annualized rate in excess of 2%). Funds held in the trust may be used only
for retirement purposes. At or before FORA's dissolution, all funds held in the trust will be
applied to the satisfaction or reduction of the unfunded pension liability under the CalPERS
contract. To the extent that funds held in the trust are insufficient to fully satisfy the
unfunded pension liability under the CalPERS contract, FORA's reserve funds and/or other
funds available to FORA shall be applied so as to fully satisfy the unfunded pension liability
under the CalPERS contract (and thereby assure that FORA's member jurisdictions and
any successor(s) to FORA are not exposed to liability for any unfunded pension liability
relating to the CalPERS contract following FORA's dissolution) .
2.1 .2 Retirement Reserve Funds: Although not irrevocably committed to use for
retirement purposes and available to meet FORA's other needs, FORA holds funds
identified for retirement reserves in the current approximate aggregate amount of
$1 ,000,000. Those funds shall be reviewed in 2020, allocations shall be made, and the
funds shall be applied or distributed at or before FORA's dissolution in accordance with the
approved FORA budget for that year.
2.1 .3 Litigation Reserve Funds: Although not irrevocably committed to use for litigation
or indemnification purposes and available to meet FORA's other needs, FORA holds funds
identified for indemnification of LAFCO in the current approximate aggregate amount of
$300,000. Those funds are intended to cover the cost of any litigation or indemnification
obligation now or still pending immediately before FORA's dissolution. Section 3, herein
below directs that FORA staff bring back information on acquisition of insurance policies to
cover Transition Plan litigation costs , among other costs , and funds set aside may be used
to acquire such policy (ies) . In the event that as of immediately prior to FORA's dissolution
no such litigation or indemnity obligation is pending , the unexpended balance of such
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reserves shall be applied to capital improvement program projects in accordance with the
Final 2020 Capital Improvement Program and/or distributed in accordance with Transition
Plan Implementing Agreements . If as of immediately prior to FORA's dissolution any
litigation or indemnity obligation is pending against FORA but the County of Monterey is
not an adverse party to FORA thereunder, then the unexpended balance of such reserves
shall be distributed to the County of Monterey in trust for the satisfaction of expenses or
indemnity obligations relating to such pending litigation and any unexpended balance of
such reserves remaining after the conclusion of such litigation and satisfaction of such
obligation shall be applied to capital improvement program projects in accordance with the
final 2020 Capital Improvement Program priorities. If as of immediately prior to FORA's
dissolution any litigation or indemnity obligation is pending against FORA but the County
of Monterey is an adverse party to FORA thereunder, then the unexpended balance of
such reserves shall be distributed as directed by the Presiding Judge of the Superior Court
of the County of Monterey to be held in trust for the satisfaction of expenses or indemnity
obligations relating to such pending litigation and any unexpended balance of such
reserves remaining after the conclusion of such litigation and satisfaction of such obligation
shall be returned to the County to apply to capital improvement program projects in
accordance with the final 2020 Capital Improvement Program priorities.
2.1.4 Habitat Funds: It is estimated based on the current rate of collections and earnings
that by June 30, 2020 FORA will hold approximately $21,000,000 in funds dedicated to
habitat conservation . All such funds accumulated before FORA's dissolution shall be
transferred in the following order of priority. If before FORA's dissolution a Habitat
Conservation Plan Cooperative joint powers authority (the "HCP Cooperative") has been
established , all of the habitat conservation funds held by FORA immediately prior to
FORA's dissolution shall be transferred in their entirety to the HCP Cooperative for use in
connection with the base-wide Habitat Conservation Plan for Fort Ord being administered
by the HCP Cooperative. If no HCP Cooperative is then in existence, but a joint powers
authority has been formed for the management of Habitat Management Areas within the
former Fort Ord, then a portion of the habitat conservation funds held by FORA immediately
prior to FORA's dissolution shall be transferred to the joint powers authority for use in
connection with the management of Habitat Management Areas within the former Fort Ord
and the remainder in a program for incidental take permits for future development. If no
HCP Cooperative or other joint powers authority for the regional management of Habitat
Management Areas within the former Fort Ord is in existence prior to September 2019,
then FORA shall prepare a program to distribute funds as between long term management
of the habitat management areas (HMA) on the one hand and incidental take permits for
future development.
2.1.5 Capital Improvement Funds: All CFD Special Taxes collected and remaining
unexpended immediately prior to FORA's dissolution shall first be directed to completing
in progress construction projects (such as South Boundary Road) as identified in FORA's
final year CIP. Any CFD Special Taxes collected and remaining unexpended immediately
prior to FORA's dissolution shall next be directed to completing other projects as identified
in FORA's final year CIP. These capital improvement funds shall be transferred to the
jurisdiction assigned responsibility for completing construction of the respective project,
which shall be the jurisdiction in which the majority of the project is located if that jurisdiction
has an executed Transition Plan Implementing Agreement. If there is no Transition Plan
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Implementing Agreement, those funds shall be redistributed to those jurisdictions with
Transition Plan Implementing Agreements in proportion to the priorities of each project in
the final year CIP unless provided otherwise in a Transition Plan Implementing Agreement.
2.1.6 Other Funds: All funds in FORA's other accounts, petty cash , un-deposited checks ,
and other cash equivalents held by FORA immediately prior to FORA's dissolution shall be
applied and distributed according to Section 2.1.5 for funds related togenerated by the CFO
Special Taxes , land sales revenues and/or property tax revenues . For reoeiptFunds
related to the general administration of funds relatedFORA, such as insurance refunds or
other general fund revenues remaining unexpended or unallocated immediately prior to
FORA's dissolution, shall be used first to address any unfunded administrative liabilities
and only after the full satisfaction of such administrative liabilities shall any remaining
balance of such funds be applied and distributed to all the rnernl:ler j1:1risdiotions in
proportion3ccording to their votin§ peroenta§es in FORA as set forth in Section 2.1.9
belew,-~

2.1.7 ESCA Reimbursement: An estimated approximately $6,800,000 in potential
reimbursement is available for work conducted under the ESCA. Unless otherwise
provided in Transition Plan Implementing Agreements entered into by the County of
Monterey and the City of Seaside and approved by FORA, all rights under the ESCA shall
be assigned to the County, which shall be deemed the successor to FORA for the purposes
of the ESCA; provided, however, that the assignment shall be subject to approval by the
Army . In the event that the assignment is not approved by the Army , then whichever
jurisdiction(s) is/are acceptable to the Army shall become the successor(s) to FORA for the
purposes of the ESCA and all rights under the ESCA shall be deemed assigned to such
jurisdiction(s) .
2.1 .8 Miscellaneous Personal Property: Any of FORA's office furniture and equipment,
supplies , and other personal property remaining as of FORA's dissolution shall be
transferred to the County of Monterey in trust for prompt sale or disposition in accordance
with any applicable rules or requirements for the transfer of surplus property by a Californ ia
public entity. Any proceeds from such transfer shall first be directed to any shortfall in
funds available to satisfy liabilities or obligations unrelated to projects described in FORA's
final year CIP. After the full satisfaction of all such liabilities and obligations any remaining
proceeds shall next be directed toward projects described in FORA's final year CIP for
which FORA was serving as the lead. Any proceeds remaining thereafter shall next be
directed to other projects described in FORA's final year CIP. If any proceeds remain after
the completion of all projects described in FORA's final year CIP , such proceeds shall be
distributed to all the member jurisdictions in proportion to their voting percentages in FORA
as set forth in Section 2.1.9 below.
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2.1.9 Proportional Distributions: Where this Transition Plan provides that assets or
proceeds shall be distributed to all the member jurisdictions in proportion to their voting
percentages in FORA, such distributions shall be made in the following percentages.
Ci
Ci
Ci
Ci
Ci
Ci
Ci
Ci

of Carmel-b -the-Sea
of Del Re Oaks

7.69%
7.69%
15.38%
7.69%
7.69%
7.69%
7.69%
15.38%
23.1%
100%

Notwithstanding any
2.1.1O Condition to Entitlement to Proportional Distributions:
provisions of this Transition Plan calling for any distribution of assets or proceeds to all the
member jurisdictions in proportion to their voting percentages in FORA, no jurisdiction
having land use jurisdiction over or holding property within any portion of the former Fort
Ord shall be entitled to receive any portion of any proportional distribution of assets or
proceeds unless such jurisdiction has entered into a Transition Plan Implementing
Agreement approved by FORA.
2.1.11 Real Property: FORA is obligated to cause certain former Fort Ord property to be
transferred to the underlying land use jurisdictions in accordance with the federal "Pryor
Amendment" and as authorized by Section 67678(a) of the FORA Act. Additionally, FORA
is entitled to receive certain easements to enable implementation of the Reuse Plan . See
item 97 in Exhibit A attached hereto and incorporated by this reference. As of the
anticipated date of dissolution of FORA, not all real property interests will have transferred .
Upon FORA's dissolution and the repeal of the FORA Act, the principal local public agent
for acquisition, disposition and sale of real property transferred from the Army will need to
be re-established through state legislation and/or federal designation and assignment of
In particular, the landfill parcel currently located within the
contractual rights .
unincorporated portion of the County of Monterey but within the sphere of influence of the
City of Marina will not transfer until sometime after 2022 . Currently, the County is obligated
to take the landfill parcel. See item 10 in Exhibit A attached hereto and incorporated by
this reference . FORA staff shall seek all necessary legislation and approvals from the state
and federal governments to enable the landfill parcel to be directly transferred to the County
of Monterey or its designee. Except as may be provided in a Transition Plan Implementing
Agreement approved by FORA, the County shall make such designation not less than
twelve (12) months prior to the anticipated date of FORA's dissolution, in order to allow
sufficient time for all necessary legislation and approvals from the state and federal
governments to be obtained before FORA's dissolution. If the County fails to timely specify
a designee to receive the landfill parcel, the Army shall transfer the landfill parcel directly
to the County of Monterey.
2.1.12 Insurance Policies: -FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference . - Except to the extent
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specifically provided to the contrary in this Transition Plan or by the terms of the insurance
policy itself, FORA shall not keep any of such policies of insurance in force beyond the
date of fORA's dissolutiontheir expiration . With respect to the Pollution Liability policy (Item
23 in Exhibit A) , the County agreed to negotiate to become FORA's successor as a First
Named Insured (Monterey County Board Order December 2, 2014) and to take on the First
Named Insured obligations and receive the FORA self insured retention (SIR) fund , which
is currently in a PLL identified account in the amount of approximately $267,000. The PLL
policy, Endorsement 15 provides for a FORA designated successor in the event the County
is not successful in its negotiations. In the event, the SIR is not utilized for any claims
made, the amount in the fund shall be returned, after any administrative deduction for
contract management by the successor, to the named insureds in proportion to the
amounts of their insurance coverages .
2.2

Liabilities and Obligations and Assignment Thereof:

FORA's principal liabilities and obligations include the following:
2.2.1 Unfunded Pension Liability under CalPERS Contract: Based on the latest available
communication from CalPERS , FORA's unfunded terminated agency liability is anticipated
to range from $7,793,230 to $9 ,333,172 .1 FORA staff shall take such action as is
necessary to cause CalPERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge this liability, including without limitation by applying monies on hand in the FORA
accounts and/or encumbering future property tax revenues pursuant to Health and Safety
Code section 33492 .71. The County shall continue to accrue such property tax revenues
in FORA's account until all of its recognized debts have been retired . CalPERS is able to
enter into a payment plan not to exceed five (5) years to satisfy such liability.
2.2.2 Habitat Funds : See Section 2.1.4 hereinabove.
2.2.3 Capital Improvement Funds : See discussion in Section 2.1.5, hereinabove.
2 .2 .4 ESCA Reimbursement: In order to obtain reimbursement under the ESCA, the work
described therein must be performed. Unless otherwise provided in Transition Plan
Implementing Agreements entered into by the County of Monterey and the City of Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigned to
the County, which shall be deemed the successor to FORA for the purposes of the ESCA;
provided, however, that the assignment shall be subject to approval by the Army . In the
event that the assignment is not approved by the Army, then whichever jurisdiction(s) is/are
acceptable to the Army shall become the successor(s) to FORA for the purposes of the
ESCA and all liabilities and obligations under the ESCA shall be deemed assigned to such
jurisdiction(s).
2.2.5 Building Removal : In the absence of a consolidated building removal program
and/or legislative solution to the issue of blight, any building removal not required under
1 Note, these amo unts do not include approximate ly$ l .6M in pay ments not yet posted to the Cal PERS numbers and will be
refi ned upon receiving the CalPERS final actuarial analysis.
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the CIP shall after FORA's dissolution be addressed, if at all , by the jurisdictions in which
the offending buildings are located after compliance with all applicable laws. To the extent
that jurisdictions wish to jointly address regional blight, revenue sharing may be addressed
in Transition Plan Implementing Agreements but no jurisdiction shall be compelled to
participate in such revenue sharing without its consent.
2.2.6 Transportation and Transit: For all of those Fort Ord Transportation Network and
Transit projects in which FORA is not the designated lead agency and that have not been
completed by the date of FORA's dissolution, the responsibility to generate and/or collect
revenues from the other member agencies and complete construction will rest with the lead
agency. For those projects in which FORA is the lead agency and that have not been
completed by the date of FORA's dissolution, responsibility to generate and/or collect
revenues and to complete construction is assigned by this Transition Plan to the underlying
jurisdiction in which the majority of the project is situated, unless otherwise provided in a
Transition Plan Implementing Agreement approved by FORA. FORA's 2018-19 CIP
projects that $132,346,818 will remain to be funded for FORA's share of the transportation
network for on-site, off-site , regional , and transit improvements after June 30 , 2020. This
Transition Plan assigns funding responsibility in the following manner based on projected
CFO Special Taxes to be collected on the former Fort Ord: $59,026,681 (44.6% of the
cost) to the City of Marina, $28,983,953 (21 .9%) to City of Seaside, $22,234,265 (16 .8%)
to City of Del Rey Oaks, $13,234,682 (10%) to County of Monterey, $8,602 ,543 (6.5%) to
University of California, and $264,694 (0.2%) to City of Monterey. Funding responsibilities
may be adjusted or offset based upon a jurisdiction's actual construction of a transportation
project, participation in a regional traffic impact fee funding program , contribution
agreements with other jurisdictions, receipt of inter-governmental grant funding and/or
implementation of other funding mechanisms that fully replace the funding responsibility
as outlined above. The schedule for implementing these obligations shall be as outlined
in the jurisdiction 's Capital Improvement Program or as otherwise provided in a Transition
Plan Implementing Agreement approved by FORA, or if not so addressed, then as provided
in FORA's final year CIP. All future projects will be subject to compliance with all applicable
law as it exists at the time of project approval and implementation . Any requ ired projectspecific CEQA review or compliance shall be the responsibility of the designated lead
agency.
2.2.7 Water/Wastewater: This Transition Plan hereby assigns to MCWD , effective as of
the dissolution of FORA, FORA's rights of enforcement under the Implementation
Agreements regarding water allocations. In the event that any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation, MCWD may decline to
issue any further water connection permits until the offending jurisdiction brings its water
allocation into compliance or MCWD develops or obtains access to an augmented water
supply sufficient to cover any excess. FORA's 2018-19 CIP projects that $17,098,686 will
remain to be funded for base-wide water augmentation improvements after June 30 , 2020.
This Transition Plan assigns the funding responsibility for such improvements in the
following manner based on projected CFO Special Taxes to be collected on former Fort
Ord property: $7,626,014 (44 .6% of the cost) to the City of Marina, $3,744,612 (21 .9%) to
City of Seaside, $2,872,579 (16 .8%) to City of Del Rey Oaks, $1,709,869 (10%) to County
of Monterey, $1,111,415 (6.5%) to University of California, and $34,197 (0 .2%) to City of
Monterey. The above funding responsibility shall be equitably reallocated in the event that
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MCWD is unable to serve augmented water in the amounts necessary to implement the
any jurisdiction's planned development due to pumping or other limitations. Except as set
forth in the preceding sentence or in a Transition Plan Implementing Agreement approved
by FORA, jurisdictions may alter their water allocations as identified in the Implementation
Agreements only by written agreement with other jurisdictions. Upon its receipt of such an
agreement altering the water allocations as between two or more jurisdictions, MCWD shall
honor the agreement as though it was the allocation set forth in the Implementation
Agreements.
2.2.8 Other Contracts and Agreements : Attached as Exhibit A to this Transition Plan are
references to a compilation of contracts and other documents and/or commitments relevant
to the FORA program and the dissolution of FORA. Some of these contracts , documents
or commitments may be completed , revised , replaced, or superseded prior to the
dissolution of FORA and additional contracts , documents or commitments may be entered
into before FORA dissolves. FORA staff shall endeavor to keep Exhibit A current and shall
provide quarterly updates to the Board regarding any changes . FORA's outstanding
contractual obligations reflected on Exh ibit A are hereby assigned as set forth in Exhibit A.
2.2.9 Late Discovered Items: To the extent that any contractual obligation is discovered
during the LAFCO review and/or implementation of this Transition Plan or a Transition Plan
Implementing Agreement, those contractual obligations shall be assigned as follows : If the
obligation is related to the use of real property, it shall be assigned to the underlying land
use jurisdiction unless otherwise provided in a Transition Plan Implementing Agreement
approved by FORA. If the obligation is unrelated to the use of real property, it shall be
proportionately assigned to the member jurisdictions in eonformity with their voting
pereentages in FORA as set forth in Seetion 2.1.9 above.If the liability or obligation is
unrelated to the use of real property, either FORA or LAFCO shall notify the appropriate
insuring entity or the County, and/or shall expend and encumber such additional funds as
are necessary to fully discharge any liability, including without limitation by applying monies
on hand in the FORA accounts and/or encumbering future property tax revenues pursuant
to Health and Safety Code section 33492. 71. The County shall continue to accrue such
property tax revenues in FORA's account until all of its recognized debts have been retired.

Section 3
3.1

Insurance:

Transition Plan Insurance:

FORA staff is directed to explore the availability and cost of a policy of insurance providing
coverage for litigation that may arise against FORA, FORA's member jurisdictions, and/or LAFCO
in connection with this Transition Plan , the assignments made pursuant hereto, the dissolution of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. The Board reserves the right
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of the Board.
3.2

Tail Coverage:

FORA staff is directed to explore the availability and cost of an endorsement, rider, or policy of
general liability insurance extend ing the reporting period and coverage of such insurance for the
benefit of FORA's member jurisdictions and any successor(s) to FORA and to report the results
14

of such investigation to the Board no later than March 2019. The Board reserves the right to
obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive in
the judgment of the Board.

Section 4
4.1

Implementation Agreements and Transition Plan Agreements:

Projects in the CIP :

Pursuant to the authority granted by the Legislature in Government Code 67700(b)(2), the Board
hereby designates all projects identified in the CIP as obligations required to be assigned by this
Transition Plan in accordance with the formulas set forth in the Implementation Agreements as
they may be modified by Transition Plan Implementing Agreements. The preferred method of
evidencing such assignment is by the entry into Transition Plan Implementing Agreements, which
can allow the jurisdictions choice and flexibility in exactly how the assigned obligations will be
funded and carried out.
4.2

Transition Plan Implementing Agreements :

In order to continue to foster regional cooperation and completion of the FORA program, the
Board requests that each affected entity and/or land holding member jurisdiction enter into a
Transition Plan Implementing Agreement addressing how the respective jurisdiction will generate
revenues to meet its obligations as assigned by this Transition Plan , revenue sharing provisions
between those that will generate revenues and those implementing CIP projects , and such other
matters as may be required to implement this Transition Plan , together with a schedule of when
the jurisdiction will complete said actions. Notwithstanding that this Transition Plan requests that
each member jurisdiction establish, adopt or participate in one or more replacement funding
mechanism(s) and revenue sharing agreements that address all parts of FORA's final year CIP ,
this Transition Plan does not specify any specific mechanism. Rather, it only recommends that
any replacement mechanism be collected on a pay as you go basis and that all FORA CIP projects
located within a jurisdiction be included in the jurisdiction's Capital Improvement Program. If any
jurisdiction chooses not to perform, include, or address any such project, such jurisdiction shall
comply with the requirements of all applicable laws, including but not limited to by making such
analysis and taking such action as CEQA may require in connection with such change . The Board
strongly encourages all underlying jurisdictions with future prospective development to form
Community Facilities Districts (or adopt substantially similar replacement funding mechanisms) to
replace the revenues which would have been raised by the CFD Special Taxes . Additionally , the
Board encourages member jurisdictions to include in documents about future projects language
which will obligate future development projects to pay a CFD Special Tax (or substantially
equivalent replacement fees) .
4.3

Escrow:

In the absence of a FORA approved Transition Plan Implementing Agreement, all revenues
required to be contributed by a jurisdiction pursuant to its Implementation Agreement shall be paid
into an escrow account established for the purpose of sharing revenues and managed by a
majority vote of a panel of not less than fi•,e (5) representative!'.:, one fron, appointed by the land
holding jurisdictions, with each land holding jurisdiction, and all approved by a n,ajority of the
appointing a single member jurisdictionsto serve until a successor is appointed by the respective
appointing jurisdiction .
-
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4-44.4 Litigation Management:
In the absence of either (a) FORA approved Transition Plan Implementing Agreements entered
into with each of the land holding jurisdictions identifying a successor or successors in interest to
FORA relative to post FORA litigation or (bl an agreement entered into by all of the land holding
jurisdictions that post FORA litigation may be managed by any one or more, but less than all, of
the land holding jurisdictions, any post FORA litigation shall be managed by a majority vote of a
panel of representatives appointed by the land holding jurisdictions, with each land holding
jurisdiction appointing a single member to serve until a successor is appointed by the respective
appointing jurisdiction.
4.5

Power to Assign :

[ Formatted: Keep wit h next

If by the time of FORA's dissolution Transition Plan Implementing Agreements have not been
entered into by all of the relevant jurisdictions or have not been approved by FORA, the
assignments of assets, liabilities and obligations described in this Transition Plan shall be imposed
pursuant to Government Code 67700 and LAFCO shall handle such assignments as though they
were conditions of special district dissolution imposed pursuant to Government Code section
56886 and use all of LAFCO's powers to enforce such assignments, including but not limited to
by using enforcement powers under Government Code sections 56122 or 67700 as to the
member jurisdictions. If a final judgment of a court having jurisdiction over the matter results in a
determination that the FORA Act, including but not limited to Government Code 67700(b)(2) , does
not provide FORA with the requisite authority to make the assignments set forth in this Transition
Plan , then LAFCO "shall provide for the orderly dissolution of the authority including ensuring that
all contracts , agreements , and pledges to pay or repay money entered into by the authority are
honored and properly administered , and that all assets of the authority are appropriately
transferred" as required by Government Code 67700(b)(1) through the exercise of LAFCO's
powers under the FORA Act, the Cortese-Knox-Herzberg Local Government Reorganization Act
of 2000, and LAFCO's other relevant powers. If LAFCO refuses to agree impose such
assignments as conditions to the dissolution of FORA and the transfer of its assets in accordance
with this Transition Plan , then FORA shall seek such judicial clarification and/or legislative
amendments as may be necessary to (a) clarify or establish FORA's and/or LAFCO's ability
and/or duty to impose such assignments in connection with the dissolution of FORA or (b) extend
the date of FORA's sunset so as to allow fulfillment of the mitigations, satisfaction of the
obligations, and the completion of the elements of FORA Program which have not effectively been
assigned to or accepted by the objecting jurisdictions.
4.a§_

LAFCO Review:

If LAFCO finds that this Transition Plan does not provide adequate guidance to LAFCO regarding
assignment of FORA's assets and liabilities, designation of responsible successor agencies , or
identification of remaining obligations in keeping with the requirements of Government Code
section 67700 , the Board requests that LAFCO return the Transition Plan with LAFCO's identified
deficiencies at the earliest possible time (to enable possible further consideration and action by
the Board).
4.ez

Reserved Right of Modification :

This Transition Plan includes the opportunity for continued regional cooperation by all affected
jurisdictions to enter into a Transition Plan Implementing Agreement, subject to FORA approval,
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to implement this Transition Plan. This Transition Plan may be modified by the Board upon the
receipt of an executed Transition Plan Implementing Agreement approved by FORA, if the Board
finds a revision to this Transition Plan necessary and appropriate. The Board also reserves the
right to make modifications based upon receipt of regional agreements which address matters
such as future financing mechanisms to support completion of the FORA Program, additional
factual information or refinements provided by FORA staff during quarterly updates, regional
revenue sharing arrangements, or plans for coordinated completion of GIP elements or projects ,
in each instance approved by FORA. Such modifications of this Transition Plan shall be
transmitted forthwith to LAFCO for its processing .
NOW THEREFOR , THE BOARD HEREBY RESOLVES AS FOLLOWS :

[ Formatted : Keep with next

1. As outlined above, this Resolution and its provisions constitute the Transition Plan required byGovernment Code section 67700(b) ; and

[ Formatted: Indent: Left: O", Keep wit h next

2. The Board hereby makes all assignments in accordance with Government Code section
67700(b) by approving this Transition Plan and intends that those assignments be
implemented preferably through Transition Plan Implementing Agreements but in the absence
of executed Transition Plan Implementing Agreements approved by FORA then as
assignments and conditions of dissolution, as though they were imposed pursuant to
Government Code sections 56886 and 67700(b) ; and

.

~

3. The Board hereby GifeGts-finds that as adopted herein, the Executi•1e Officer to submit this
Transition Plan to LAFCO and execute all LAFCOis not a project subject to CEQA and/or is
exempt and directs staff to prepare and file the appropriate notice(s) required documents and
pay all LAFCO required processing fees; andby CEQA.

.
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4. The Board further directs the Executi,.•e Officer, or his designee, to hire a facilitator consultant
to assist the jurisdictions in creating and negotiating Transition Plan Agreements or other inter
agency regional agreements to implement the requirements of this Transition Plan . The
facilitator consultant may also assist FORA in agreements for the disposition of its obligations
to named entities or implementing the terms and conditions of this Transition Plan . The
Executive Officer is directed to report progress on or before January 1, 201 Q and to complete
all negotiations and documents not later than March 201 Q. The Executi,.•e Officer shall compile
a list of such additional actions necessary to implement this Transition Plan.
4. The Board further directs staff to provide regular and quarterly updates on the implementation
of this Transition Plan, including without limitation, bringing forth future implementing actions,
status of Transition Plan Implementing Agreements, any LAFCO information or requests, and
any subsequent information that might affect this Transition Plan .
'--

Upon motion by Board member---- seconded by Board member - -- the foregoing Resolution was passed
on this _ _ day of Gsleee!=November, 2018, by the following vote:
AYES :
NOES:
ABSTENTIONS:
ABSENT:
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Mayor Ralph Rubio, Chair
ATTEST:

Michael A. Houlemard , Jr., Clerk
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GLOSSARY
"Army" means the United States Army .
"Base-wide Costs" means the estimated costs identified in the Base Reuse Plan for the following :
FORA Reuse Operations, Net Jurisdictional Fiscal Shortfalls, Caretaker Costs, and Demolition.
The Basewide Costs are more particularly described in the Fort Ord Comprehensive Business
Plan and the Findings attached to the Base Reuse Plan and included in the current FOR A Capital
Improvement Program .
"Base-wide Mitigation Measures" means the mitigation measures identified in the Base Reuse
Plan . Basewide Mitigation Measures include: basewide transportation costs; habitat management
capital and operating costs; water line and storm drainage costs; FORA public capital costs ; and
fire protection costs . The Basewide Mitigation Measures are more particularly described in the
Fort Ord Comprehensive Business Plan , described in Section 1 (f) , the Development and
Resource Management Plan , and the Findings attached to the Base Reuse Plan.
"Base Reuse Plan" means the Fort Ord Base Reuse Plan and its accompanying environmental
impact report adopted and certified by the FORA Board in June 1997 to guide the reuse of the
former Fort Ord , all as amended from time to time .
"Board" means the governing board of the Fort Ord Reuse Authority, as specified in Government
Code section 67660 .
"CalPERS" means the California Public Employees' Retirement System .
"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources
Code section 21000 and following).
"CERCLA" means the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, commonly known as Superfund , as amended to date (42 U.S . Code Chapter 103 and
following) .
"CFO" means a Community Facilities District within the former Fort Ord formed pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended to date (Government Code section
53321 and following) .
"CFO Special Taxes" means the special taxes collected through the Community Facilities District
on properties to be developed within the former Fort Ord.
"CIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority .
"EDC MOA" means the Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands, which was recorded on June 23, 2000 at Series No.
2000040124 in the Official Records of the Monterey County Recorder.
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"EDC Property" means the real property transferred pursuant to the Memorandum of Agreement
for the No-Cost Economic Development Conveyance of former Fort Ord Lands , which was
recorded on June 23, 2000 at Series No. 2000040124 in the Official Records of the Monterey
County Recorder.
"ESCA" means the Environmental Services Cooperative Agreement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
"FORA Act" means, collectively, SB 899 and AB 1600 adopted in 1994 and amended in 2012, as
codified at (i) Government Code Title 7.85 , Chapters 1 through 7, commencing with Section
67650, and (ii) selected provisions of the California Redevelopment Law, including Health and
Safety Code Sections 33492 et seq . and 33492.70 et seq .
"LAFCO" means the Monterey County Local Agency Formation Commission .
"FORA" means the Fort Ord Reuse Authority.
"FORA Act" means the Fort Ord Reuse Authority Act, as amended to date (Government Code
section 67650 and following) .
"FORA Program" has the meaning given in Section 1.2.
"FORG" means the Fort Ord Reuse Group organized by local governments and potential property
recipients to initiate recovery planning regard ing the impending downsizing/closure of the former
Fort Ord .
"Fort Ord ," including references to the territory or area of Fort Ord or the former Fort Ord , means
the geographical area described in the document entitled "Description of the Fort Ord Military
Reservation Including Portion of the Monterey City Lands Tract No. 1, the Saucito, Laguna Seca,
El Chamisal , El Toro and Noche Buena Ranchos , the James Bardin Partition of 1880 and
Townships 14 South, Ranges 1 and 2 East and Townships 15 South , Ranges 2 and 3 East, M.D.B.
and M. Monterey County, California ," prepared by Bester Engineers , Inc. , and delivered to the
Sacramento District Corps of Engineers on April 11 , 1994 or the military base formerly located on
such land, as the context requires .
"HCP Cooperative" means a joint powers authority contemplated to be established to administer
a habitat conservation program at the former Fort Ord .
"Implementation Agreements" means agreements entered into beginning in 2001 between the
Fort Ord Reuse Authority on the one hand and the County of Monterey and each city receiving or
anticipated to receive a portion of the EDC Property on the other hand, as such agreements may
have been amended to date.
"Master Resolution" means the collection of administrative rules and regulations adopted by
FORA under the Authority Act, as amended. For your convenience link 5 on Exhibit B, is the most
recent Master Resolution .
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"MCWD" means the Marina Cost Water District.
"PFIP" means the Public Facilities Implementation Plan adopted by the Fort Ord Reuse Authority
in 2001.
"Reuse Plan " means the plan for the future use of the former Fort Ord adopted pursuant to
Government Code section 67675, as amended to date.
"Strategy Report" means the June 1992 report prepared by the Fort Ord Community Task Force
in order to develop recommendations for moving forward with a recovery effort relating to the
closure of the former Fort Ord .
"Task Force" means the Fort Ord Community Task Force formed in order to develop
recommendations for moving forward with a recovery effort relating to the closure of the former
Fort Ord .
"Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan .
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#2 Alternative TP
Special Meeting, 11/28/18

FORT ORD REUSE AUTHORITY
RESOLUTION NO. 18-xx
A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Approving a Transition Plan For Submission to the Monterey County Local Agency Formation Commission

THIS RESOLUTION is adopted with reference to the following facts and circumstances:
A. In 1991, the Secretary of Defense announced the proposed downsizing of the United
States Army Fort Ord Military Reservation ("Fort Ord") under the Base Realignment and
Closure Act. The United States Army (the "Army") moved the 7th Infantry Division - Light
to Fort Lewis Washington over the following two years, resulting in the loss to the
communities and populace of the Monterey Peninsula and adjoining greater Monterey Bay
region of the significant economic, social, and cultural contributions that had been
associated with the military presence.
B. After the announcement but prior to the implementation of the base downsizing/closure,
political leaders from within the affected region formed the Fort Ord Community Task Force
(the "Task Force") in order to develop recommendations for moving forward with a recovery
effort. These recommendations were embodied in a 760-page June 1992 Strategy Report
prepared by the Task Force (the "Strategy Report").
C. Predicated upon the Strategy Report, in October 1992 the Fort Ord Reuse Group ("FORG")
was organized by local governments and potential property recipients to initiate recovery
planning regarding the impending downsizing/closure of Fort Ord. After preparing an initial
plan and subsequently refining it, the revised plan was considered and adopted by FORG
in 1993. Those early planning efforts recognized the significant costs associated with the
implementation of any plan to convert Fort Ord into civilian use and reinforced the validity
of the regional and base-wide approaches that were inherent in the conclusions reached
by the Task Force in its Strategy Report.

D. The Fort Ord Reuse Authority ("FORA") was established in 1994 by state legislation
(Government Code sections 67650 and following, the "FORA Act") and when the member
jurisdictions adopted resolutions favoring the establishment of the authority in accordance
with Government Code section 67656. The Legislature found that the reuse of Fort Ord is
a matter of statewide importance and declared in Government Code section 67657(c) that
FORA's powers and duties prevail over those of any other local entity, including any city,
county, or joint powers authority. Government Code section 67658 identifies FORA's
purpose as planning for, financing, and managing the transition of the property known as
Fort Ord from military to civilian use. In Government Code section 67651, the Legislature
tasked FORA with the following primary directives (1) plan, facilitate, and manage the
transfer of former Fort Ord property from the Army to local jurisdictions or their designee(s ),
(2) minimize the economic disruption caused by the base's closure, (3) provide for reuse
and redevelopment in ways that enhance the economy and quality of life of the Monterey
Bay community, and (4) maintain and protect the unique environmental resources of the
area.
E. In order to carry out the directives of the FORA Act, FORA hired staff and entered into a
contract with the California Public Employees' Retirement System ("CalPERS") to provide
for retirement benefits for FORA employees. A copy of the contract with CalPERS as
amended to date is referenced as Contract #1 , 2 and 3 in Exhibit A attached hereto and
incorporated by this reference. As is the situation facing many local public entities today,

FORA's liability for pension obligations under the CalPERS contract is not at present fully
funded and any potential shortfall must be addressed in the transition planning process.
F. Pursuant to the requirements of Government Code section 67675, FORA adopted a Fort
Ord Reuse Plan (the "Reuse Plan") on June 13, 1997, which identified ( 1) environmental
actions required to mitigate development and reuse of the former Fort Ord (the "Base-wide
Mitigation Measures") and (2) infrastructure and related costs necessary to accommodate
development and reuse of the former Fort Ord (the "Base-wide Costs"), each consistent
with the fulfillment of FORA's primary directives. A copy of the Reuse Plan and its
attendant environmental report is available on the FORA website at www.fora.org or for
your convenience link 2 on Exhibit B Reference documents is attached to this report. A
part of that approval, FORA's Board of Directors (the "Board") certified an Environmental
Impact Report and adopted a Statement of Overriding Considerations after making the
following findings:
• The Reuse Plan will provide for an improved and diversified retail and industrial
economy and market that will generate employment and create financial stability;
•

The Reuse Plan will provide moderate and upscale housing which will provide more
affluent residents to the Cities of Seaside and Marina, thereby creating a housing stock
with higher income families in these communities with larger disposable incomes;

•

The Reuse Plan will provide additional tourist support facilities in Seaside and Marina,
thereby contributing additional employment opportunities;
The Reuse Plan will encourage and prioritize the development of projects that are
regional in scale, thereby creating additional destination points on the Monterey
Peninsula, and thereby enhancing the local economy;
The Reuse Plan provides for the creation of various additional recreational facilities and
open space that will enhance the quality of life for not only the residents of Seaside and
Marina but all of the residents of the Peninsula;
The Reuse Plan will attract and assist in retaining a pool of professional workers for the
Peninsula;
The Reuse Plan will assist in ensuring that the overall economic recovery of the
Peninsula benefits the Cities of Del Rey Oaks, Monterey, Seaside, Marina, and the
unincorporated areas of the County of Monterey in the vicinity of Fort Ord;

•

•

•
•

•

The Reuse Plan will provide for additional and needed senior housing opportunities;

•

The Reuse Plan will assist the communities of Seaside and Marina in the transition of
their respective community images from dependent, military base extensions with
transient military personnel to vital, independent, and self-actuated communities
populated with permanent residents with long-term interests in the well-being of their
respective communities; and
The Reuse Plan will encourage development that will enhance the continued viability
of California State University at Monterey Bay and the open space areas retained by
the federal government through the Bureau of Land Management and conveyed to the
California Department of Parks and Recreation.

•

G. FORA has committed and is obligated by the FORA Act, the Reuse Plan, and/or the
California Environmental Quality Act ("CEQA") to implement the Base-wide Mitigation
Measures and incur the Base-wide Costs.

H. In the Reuse Plan, FORA identified revenues generated from sales and leases of real
property within the former Fort Ord, FORA's share of taxes on real property located within
the former Fort Ord, and base-wide assessments or development fees, as the primary
property-related sources of funding with which to implement the Base-wide Mitigation
Measures and to pay the Base-wide Costs.
I.

As is more fully described below, in connection with funding implementation of the Reuse
Plan, FORA entered into multiple agreements with local, state, and federal entities,
established a public financing mechanism, and prepared a Capital Improvement Program
("CIP"). Tho Rouse Plan carries a series of mitigative project obligations which wore
defined in Appendix B of the Public facilities Implementation Plan ("PflP") adopted in
2001. The PflP can be accessed on the fORA webpage at wv.w.fora.org or for your
convenience link 3 on Exhibit B Reference documents is attached to this report. The Pf IP
served as the baseline GIP for the Reuse Plan. The GIP is reviewed on an annual basis
and it is estimated that, of the expenses identified in the 2018 1Q GIP, approximately
$194,500,000 will remain as obligations to be satisfied or otherwise appropriately
addressed after fORA's currently anticipated sunset in mid 2020. The most current GIP
is available on the fOR A 'Nebpage at ¥N1w.fora.org or for your convenience link 4 on
Exhibit B Reference documents is attached to this report.

J. As part of funding implementation of the Reuse Plan, FORA established in 2001 a
Community Facilities District ("CFO"), through which special taxes on properties to be
developed are collected . These special taxes (the "CFD Special Taxes") are due and
payable with respect to each parcel on issuance of a building permit relating to the property.
The CFD Special Taxes are subject to annual adjustment, but when FORA ceases to exist
the CFD Special Taxes may no longer be collected (unless as a result of legislative
changes the authority to collect the existing GfD Special Taxes is extended). If (a) fORA's
sunset date is not extended or (b) the ability to extend collection of the GfD Special Taxes
by one or more successor(s) to fORA is not provided (in each instance through the
adoption of appropriate legislative changes) one of the costs to the region will be the
inability to collect an estimated approximately $72,000,000 that 1Nould otherwise be
generated through continuation of the GfD Special Taxes imposed on already entitled
development. A variety of replacement funding mechanisms are available, including but
not limited to the potential for each of the underlying land use jurisdictions to create its own
Community Facilities District through which special taxes on future development may be
collected. Collecting taxes on developments that have already been entitled will require
each jurisdiction to create agreements with each developer for an entitled project to
continue to pay a development fee: Those fees are estimated to be $72 million for entitled
projects, if all entitled developments are fully completed and development fees are equal
to the current FORA CFD.
K. FORA entered into a Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands (the "EDC MOA"), which was recorded on June 23,
2000 at Series No. 2000040124 in the Official Records of the Monterey County Recorder.
The EDC MOA and its attendant amendments are referenced as items 97, 99 and 78 in
Exhibit A attached hereto and incorporated by this reference. The EDC MOA provided the
vehicle for the Army to transfer property to FORA without monetary consideration. The
land transfer was conditioned on a requirement that any proceeds from the subsequent
sale or leasing of the transferred real property must be applied to the economic
development of the former Fort Ord. The real property transferred pursuant to the EDC
MOA may be referred to herein as the "EDC Property." The Army also required that water

available on the former Fort Ord be allocated in a fair and equitable manner among all of
the various recipients of portions of the EDC Property.
In 2001 , agreements were entered into between FORA on the one hand and the County of
Monterey and each city receiving or anticipated to receive a portion of the EDC Property on the
other hand, 1Nhich agreements provided tho basis for the orderly transfer of tho EOG Property to
the respective jurisdictions, the allocation of a fair and equitable share of the Base wide Costs
and the Base 1Nide Mitigation Measures to each of the recipients, and the allocation of available
water to tho recipients in a fair and equitable manner. These agreements, as they may have boon
amended to date and irrospecti\10 of whether they may be so captioned, may collectively be
referred to heroin as the "Implementation Agreements. " The Implementation Agreements are
referenced as items 10 through 15 in Exhibit A attached hereto and incorporated by this reference.
The Implementation Agreements form the starting point from which the Transition Plan
Agreements contemplated to be entered into with tho recipients of the EOG Property and
discussed more fully below (the "Transition Plan Agreements") shall be negotiated and developed
for the mutual benefit of all recipients of tho EOG Property and FORA's successor(s), if any. There
is an ongoing discussion about what aspects of the Implementation Agreements may survive
FORA's dissolution. The FORA Board voted on October 29, 2018 to direct staff to hire a facilitator
who can assist FORA members with outstanding issues in the Transition process.
L. The Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA") applies to the closure of Fort Ord. The Army is obligated under CERCLA and
other applicable federal and state law to remediate certain conditions at the former Fort
Ord, including but not limited to by the removal of munitions and explosives. It was
anticipated that an extensive amount of time would be needed for the Army to complete its
cleanup of the former Fort Ord , based in part upon the contingent nature of Department of
Defense funding and due to competing priorities for the use of available funds.
Accordingly, in order for FORA to be able to receive the EDC Property early and facilitate
an orderly and timely remediation of former Fort Ord lands, the Army and FORA entered
into an early transfer agreement (referenced as item 36 in Exhibit A attached hereto and
incorporated by this reference). Through a series of subsequent agreements between the
Army, FORA, the U.S. Environmental Protection Agency, and the California Department of
Toxic Substance Control, remediation of munitions and explosives on the former Fort Ord
proceeded . These agreements are referenced generally in Exhibit A as environmental
services and more specifically at items 27, 36, 38, 41, 45, and 46 in Exhibit A attached
hereto and incorporated by this reference. Although substantial progress has been made
in the base cleanup, the remediation obligations will not be completed before the currently
anticipated dissolution of FORA and all property transfers will not have occurred.
M. On December 7, 2016, a majority of FORA's Board members voted in support of seeking
legislative extension of FORA's sunset date as tho best way to carry out tho transfer and
rouse of the base in a cooperative, coordinated , balanced, and decisive manner, as called
for by Government Godo section 67652. On November 17, 2017, a majority of FORA's
Board members voted that (in tho event that legislative extension of FORA's sunset date
could not be obtained) tho next best ·way to satisfy and fulfill tho Base wide Mitigation
Measures and other obligations and commitments of FORA would be to provide for a single
entity successor (such as a joint powers authority exorcising regional oversight) complete
tho Rouse Plan. Tho Board noted that in order for such a successor entity to be able to
continue collection of tho CFO Special Taxes that are a significant element of tho financing
necessary to complete the Reuse Plan, legislative changes 1Nould be necessary and that

in the absence of such legislation, ongoing contributions 1.¥ould need to be made in
accordance 1.¥ith the approach embodied in the Implementation Agreements.
N. Government Code section 67700(a) requires that FORA dissolve when eighty percent
(80%) of the base has been developed or reused in a manner consistent with the Reuse
Plan or on June 30, 2020, whichever first occurs. Government Code section 67700(b)(2)
mandates as follows:

The board shall approve and submit a transition plan to the Monterey County
Local Agency Formation Commission on or before December 30, 2018, or 18
months before the anticipated inoperability of this title pursuant to subdivision
(a), whichever occurs first. The transition plan shall assign assets and
liabilities, designate responsible successor agencies, and provide a
schedule of remaining obligations. The transition plan shall be approved
only by a majority vote of the board. (Emphasis added)

0. Government Code section 67700(b)(1) provides as follows :
The Monterey County Local Agency Formation Commission shall
provide for the orderly dissolution of the authority including ensuring
that all contracts, agreements, and pledges to pay or repay money
entered into by the authority are honored and properly administered, and
that all assets of the authority are appropriately transferred. (Emphasis added)
BASED ON THE FOREGOING RECITALS AND THE FINDINGS AND
DETERMINATIONS MADE HEREIN , the Board hereby approves the following Transition Plan for
submission to the Monterey County Local Agency Formation Commission ("LAFCO") on or before
December 30, 2018:
Section 1
1.1

Preliminary Findings and Determinations:

Base-wide Costs and Base-wide Mitigation Measures:

The Board hereby finds and determines that the Transition Plan establishes continuity for the
Base Reuse Plan policies and programs. Implementing Agreements negotiated by landholding
jurisdictions will establish a fair and equitable assignment of agreements, contracts and other
items referred to in Exhibit A attached hereto and incorporated by this reference, together 1Nith
each and all of the projects identified in the Reuse Plan and contained in the GIP, constitute Base
wide Costs and/or Base wide Mitigation Measures and are required to be addressed by this
Transition Plan as 3ssets, liabilities, or obligations pursuant to Government Code section 67700.
1.2

California Environmental Quality Act:

The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any Base-wide
Mitigation Measures or any other mitigations that were required as a part of the adoption of the
Reuse Plan, (c) changing the Reuse Plan itself, (d) eliminating any Base-wide Costs or elements
of the CIP, or (d) avoiding the satisfaction and fulfillment of any of FORA's other commitments,
pledges, or promises (all of which may be collectively referred to herein as the "FORA Program").
Nothing in this Transition Plan is intended to change any part of the FORA Program that would
have any impact on the environment. To the contrary and to the extent not already so contained ,

this Transition Plan recognize£ requires each jurisdiction the Cities of Marina, Seaside, Monterey,
and Del Rey Oaks and the County of Monterey are expected to follow the base reuse plan policies
and programs. to include all mitigations in its Capital Improvement Program (subject to
Constitutional or other limitations imposed by applicable la11.· on such jurisdiction's funding
obligations). Following FORA's ultimate dissolution, any changes to the FORA policies and
program£ Program or any part thereof will be made by the respective land use jurisdiction(s) and
any successor(s) to FORA only after full compliance with all applicable laws, including but not
limited to CEQA. Accordingly, the Board hereby finds and determines that this Transition Plan is
not a project under CEQA and/or is exempt as a mere change in the organization of governmental
agencies which does not change the geographical area in which previously existing powers were
exercised.
1.3

Revenue Sharing and Financial Contribution:

The Board hereby finds and determines that the Implementation Agreements with the Cities of
Marina, Seaside, Monterey, and Del Rey Oaks and the County of Monterey require that each of
such entities continue to pay its fair and equitable share of the cost of the FORA Program (in
accordance with the formulas expressed therein and subject to Constitutional or other limitations
imposed by applicable law on such jurisdiction's funding obligations), but there is an ongoing
discussion about what aspects of the Implementation Agreements may survive FORA's
dissolution. The signatories to the Implementation Agreements shall work with the facilitator
retained as a result of the FORA Board vote on October 29, 2018 to negotiate and execute
agreements regarding revenue sharing arrangements .
. until all Base 1Nide Costs and Base wide Mitigation Measures have been fully paid and satisfied.
1.4

Reuse Plan and Master Resolution:

The Board hereby finds and determines that all the underlying land use jurisdictions have or will
have general plans which have been found consistent with the Reuse Plan and therefore there is
no need to record the Reuse Plan or its policies. The Board further finds and determines that the
policies contained in the Master Resolution should be continued and enforced following FORA's
dissolution and, in order to preserve a permanent record of those policies, directs staff to record
the Master Resolution in its entirety not less than one (1) month prior to the anticipated dissolution
of FORA. In particular, the Board finds that the prevailing wage policy established in 1996 to
promote an equitability and fairness to all workers on the former Fort Ord should be sustained in
the completion of the former Fort Ord recovery program. In the event that recordation of the Master
Resolution is legally insufficient to protect the policies contained in the Master Resolution, the
Cities of Marina, Seaside, Monterey, and Del Rey Oaks and the County of Monterey agree to take
the necessary legal steps to adopt those policies by December 30, 2019.
1.5

Funding of Habitat Protection:

The Board hereby finds and determines that a regional , integrated base-wide habitat protection
is best funded by the CFO Special Taxes or substantially similar base-wide replacement funding
mechanisms. The Board has identified and set aside approximately 30.2% of collected CFO
Special Taxes to be applied toward base-wide habitat management and finds that any
replacement funding mechanism should be designed to generate similar levels of revenue for
such purposes.
1.6

Environmental Services Cooperative Agreement:

The Board hereby finds and determines that the long term stewardship obligations and related
monitoring identified by the Army for its munitions removal activities are crucial to the future

success of the recovery program. The Board further finds that following the dissolution of FORA
the current staffing of the Environmental Services Cooperative Agreement ("ESCA") should be
considered for retention continued and sustained through the anticipated termination of the ESCA
in 2028 either by the County of Monterey or the City of Seaside as single successor to FORA for
the purposes of the ESCA or by assignment of the ESCA to a joint powers authority formed by
both of them.
1.7

Building Removal:

The Board hereby finds and determines that former Fort Ord remnant, non historic, and
abandoned Army strusturos, not obligated to be removed under tho GIP, are a barrier to the
success of the overall recovery and reuse program and a nuisance to quiet en:ioyment of the
region's assets. The Board further finds that an extension of the FORA Ast to sustain resources
sush as land sales revenue and property tax revenues that san be applied to this significant barrier
to recovery is an important transition component. The Board, therefore, recommends
consideration by the Legislature of an extension of the FORA Ast to meet this blight eradication
flee€h
1.8

Transportation and Transit:

The Board hereby finds and determines that completion of the on-base Fort Ord Transportation
Network and Transit policies and programs projects that have been identified in tho GIP is
essential to the long term success of the economic recovery of the reuse. The Board further finds
that extension of the CFO Special Taxes or the implementation of substantially similar
replacement funding mechanisms for tho purpose of revenue generation and revenue sharing
would be the best long term way to sollest and share revenues fund aspects of the Transportation
Network and Transit needs in Fort Ord that cannot be covered by fees. the transportation network
for the on site, off site and regional projects because a replacement regional transportation fee
may not be imposed on already approved development projects in the absence of written consent
by the de1.ielopers to do so. Revenue sharing for Transportation and Transit Needs will be
addressed in the Implementing Agreements.
1.9

Water and Wastewater:

The Board hereby finds and determines that it has made water allocations in accordance with its
obligation under the EDC MOA to ensure a fair and equitable water supply to all property
recipients and imposed those requirements in the Implementation Agreements. The Board further
finds that the Implementation Agreements may need to be enforced if any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation. In addition, the Board finds
that transferring the obligation to finance water augmentation, water, and wastewater
infrastructure to Marina Coast Water District ("MCWD") to implement the Reuse Plan is
appropriate at FORA's dissolution. To the extent that MCWD is unable to impose and/or collect
revenues to replace the revenues generated by the CFO Special Taxes, the Board finds that
continuation of the CFO Special Taxes (or implementation of a replacement source of revenue
substantially similar to the FORA CFO might allow for funds to reduce connection and other costs
imposed by MCWD.
Section 2

2.1

Assignment of Assets, Liabilities, and Obligations:

Assets and Disposition Thereof:

FORA's principal assets are comprised of the following :

2.1.1 Section 115 Trust: In April 2018, the Board authorized the establishment of a
Section 115 trust and funded the trust with $5,700,000 (which is currently earning returns
at an average annualized rate in excess of 2%). Funds held in the trust may be used only
for retirement purposes. At or before FORA's dissolution, all funds held in the trust will be
applied to the satisfaction or reduction of the unfunded pension liability under the Cal PERS
contract. To the extent that funds held in the trust are insufficient to fully satisfy the
unfunded pension liability under the Cal PERS contract, FORA's reserve funds and/or other
funds available to FORA shall be applied so as to fully satisfy the unfunded pension liability
under the CalPERS contract (and thereby assure that FORA's member jurisdictions and
any successor(s) to FORA are not exposed to liability for any unfunded pension liability
relating to the CalPERS contract following FORA's dissolution).
2.1 .2 Retirement Reserve Funds: Although not irrevocably committed to use for
retirement purposes and available to meet FORA's other needs, FORA holds funds
identified for retirement reserves in the current approximate aggregate amount of
$1,000,000. Those funds shall be reviewed in 2020, allocations shall be made, and the
funds shall be applied or distributed at or before FORA's dissolution in accordance with the
approved FORA budget for that year.
2.1.3 Litigation Reserve Funds: Although not irrevocably committed to use for litigation
or indemnification purposes and available to meet FORA's other needs, FORA holds funds
identified for indemnification of LAFCO in the current approximate aggregate amount of
$300,000. Those funds are intended to cover the cost of any litigation or indemnification
obligation now or still pending immediately before FORA's dissolution. Section 3, herein
below directs that FORA staff bring back information on acquisition of insurance policies to
cover Transition Plan litigation costs, among other costs, and funds set aside may be used
to acquire such policy (ies). In the event that as of immediately prior to FORA's dissolution
no such litigation or indemnity obligation is pending, the unexpended balance of such
reserves shall be applied to capital improvement program projects in accordance with the
Final 2020 Capital Improvement Program and/or distributed in accordance with Transition
Plan Implementing Agreements. If as of immediately prior to FORA's dissolution any
litigation or indemnity obligation is pending against FORA but the County of Monterey is
not an adverse party to FORA thereunder, then the unexpended balance of such reserves
shall be distributed to the County of Monterey in trust for the satisfaction of expenses or
indemnity obligations relating to such pending litigation and any unexpended balance of
such reserves remaining after the conclusion of such litigation and satisfaction of such
obligation shall be applied to capital improvement program projects in accordance with the
final 2020 Capital Improvement Program priorities. If as of immediately prior to FORA's
dissolution any litigation or indemnity obligation is pending against FORA but the County
of Monterey is an adverse party to FORA thereunder, then the unexpended balance of
such reserves shall be distributed as directed by the Presiding Judge of the Superior Court
of the County of Monterey to be held in trust for the satisfaction of expenses or indemnity
obligations relating to such pending litigation and any unexpended balance of such
reserves remaining after the conclusion of such litigation and satisfaction of such obligation
shall be returned to the County to apply to capital improvement program projects in
accordance with the final 2020 Capital Improvement Program priorities.
2.1.4 Habitat Funds: It is estimated based on the current rate of collections and earnings
that by June 30, 2020 FORA will hold approximately $21 ,000,000 in funds dedicated to
habitat conservation. All such funds accumulated before FORA's dissolution shall be
transferred in the following order of priority. If before FORA's dissolution a Habitat

Conservation Plan Cooperative joint powers authority (the "HCP Cooperative") has been
established , all of the habitat conservation funds held by FORA immediately prior to
FORA's dissolution shall be transferred in their entirety to the HCP Cooperative for use in
connection with the base-wide Habitat Conservation Plan for Fort Ord being administered
by the HCP Cooperative. If no HCP Cooperative is then in existence, but a joint powers
authority has been formed for the management of Habitat Management Areas within the
former Fort Ord , then a portion of the habitat conservation funds held by FORA immediately
prior to FORA's dissolution shall be transferred to the joint powers authority for use in
connection with the management of Habitat Management Areas within the former Fort Ord
and the remainder in a program for incidental take permits for future development. If no
HCP Cooperative or other joint powers authority for the regional management of Habitat
Management Areas within the former Fort Ord is in existence prior to September 2019,
then FORA shall prepare a program to distribute funds as between long term management
of the habitat management areas (HMA) on the one hand and incidental take permits for
future development.
2.1.5 Capital Improvement Funds: All CFO Special Taxes collected and remaining
unexpended immediately prior to FORA's dissolution shall first be directed to completing
in progress construction projects (such as South Boundary Road) as identified in FORA's
final year GIP. Any CFO Special Taxes collected and remaining unexpended immediately
prior to FORA's dissolution shall next be directed to completing other projects as identified
in FORA's final year GIP. These capital improvement funds shall be transferred to the
jurisdiction assigned responsibility for completing construction of the respective project,
which shall be the jurisdiction in which the majority of the project is located if that jurisdiction
has an executed Transition Plan Implementing Agreement. If there is no Transition Plan
Implementing Agreement, those funds shall be redistributed to those jurisdictions with
Transition Plan Implementing Agreements in proportion to the priorities of each project in
the final year GIP unless provided otherwise in a Transition Plan Implementing Agreement.
2.1.6 Other Funds: All funds in FORA's other accounts, petty cash, un-deposited checks,
and other cash equivalents held by FORA immediately prior to FORA's dissolution shall be
applied and distributed according to Section 2.1.5 for funds related to the CFO, land sales
revenues and/or property tax revenues. For receipt of funds related to administrative
liabilities distributed to all the member jurisdictions in proportion to their voting percentages
in FORA as set forth in Section 2.1 .Q below.
2.1. 7 ESCA Reimbursement: An estimated approximately $6,800,000 in potential
reimbursement is available for work conducted under the ESCA. Unless otherwise
provided in Transition Plan Implementing Agreements entered into by the County of
Monterey and the City of Seaside and approved by FORA, all rights under the ESCA shall
be assigned to the County, which shall be deemed the successor to FORA for the purposes
of the ESCA; provided, however, that the assignment shall be subject to approval by the
Army. In the event that the assignment is not approved by the Army, then whichever
jurisdiction(s) is/are acceptable to the Army and is acceptable to the Army-approved
jurisdiction shall become the successor(s) to FORA for the purposes of the ESCA and all
rights under the ESCA shall be deemed assigned to such jurisdiction(s).
2.1.8 Miscellaneous Personal Property: Any of FORA's office furniture and equipment,
supplies, and other personal property remaining as of FORA's dissolution shall be
transferred to the County of Monterey in trust for prompt sale or disposition in accordance
with any applicable rules or requirements for the transfer of surplus property by a California

public entity. Any proceeds from such transfer shall first be directed to any shortfall in
funds available to satisfy liabilities or obligations unrelated to projects described in FORA's
final year CIP. After the full satisfaction of all such liabilities and obligations any remaining
proceeds shall next be directed toward projects described in FORA's final year CIP for
which FORA was serving as the lead. Any proceeds remaining thereafter shall next be
directed to other projects described in FORA's final year CIP. If any prooeeds remain after
the oompletion of all projeots desoribed in FORA's final year GIP, suoh prooeeds shall be
distributed to all the member jurisdiotions in proportion to their voting peroentages in FORA
as set forth in Seotion 2.1.9 below.
2.1.9 Proportional Distributions: VVhere this Transition Plan provides that assets or
prooeeds shall be distributed to all the member jurisdiotions in proportion to their voting
peroentages in FORA, suoh distributions shall be made in the follo1.¥ing peroentages.
7.69%
7.69%
15.38%
7.69%
7.69%
7.69%
7.69%
15.38%
23.1%
2.1.10 Condition to Entitlement to Proportional Distributions:
~Jotwithstanding any
provisions of this Transition Plan oalling for any distribution of assets or prooeeds to all the
member jurisdiotions in proportion to their voting peroentages in FORA, no jurisdiotion
having land use jurisdiotion over or holding property within any portion of the former Fort
Ord shall be entitled to reoeive any portion of any proportional distribution of assets or
prooeeds unless suoh jurisdiotion has entered into a Transition Plan Implementing
Agreement approved by FORA.
2.1.11 Real Property: FORA is obligated to cause certain former Fort Ord property to be
transferred to the underlying land use jurisdictions in accordance with the federal "Pryor
Amendment" and as authorized by Section 67678(a) of the FORA Act. Additionally, FORA
is entitled to receive certain easements to enable implementation of the Reuse Plan. See
item 97 in Exhibit A attached hereto and incorporated by this reference. As of the
anticipated date of dissolution of FORA, not all real property interests will have transferred.
Upon FORA's dissolution and the repeal of the FORA Act, the principal local public agent
for acquisition, disposition and sale of real property transferred from the Army will need to
be re-established through state legislation and/or federal designation and assignment of
contractual rights.
In particular, the landfill parcel currently located within the
unincorporated portion of the County of Monterey but within the sphere of influence of the
City of Marina will not transfer until sometime after 2022. Currently, the County is obligated
to take the landfill parcel. See item 10 in Exhibit A attached hereto and incorporated by
this reference. FORA staff shall seek all necessary legislation and approvals from the state
and federal governments to enable the landfill parcel to be directly transferred to the County
of Monterey or its designee. Except as may be provided in a Transition Plan Implementing
Agreement approved by FORA, the County shall make such designation not less than
twelve (12) months prior to the anticipated date of FORA's dissolution, in order to allow

sufficient time for all necessary legislation and approvals from the state and federal
governments to be obtained before FORA's dissolution. If the County fails to timely specify
a designee to receive the landfill parcel, the Army shall transfer the landfill parcel directly
to the County of Monterey.
2.1.12 Insurance Policies: FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference. Except to the extent
specifically provided to the contrary in this Transition Plan, FORA shall not keep any of
such policies of insurance in force beyond the date of FORA's dissolution.
2.2

Liabilities and Obligations and Assignment Thereof:

FORA's principal liabilities and obligations include the following:
2.2.1 Unfunded Pension Liability under CalPERS Contract: Based on the latest available
communication from CalPERS, FORA's unfunded terminated agency liability is anticipated
to range from $7,793,230 to $9,333,172. 1 FORA staff shall take such action as is
necessary to cause CalPERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge this liability, including without limitation by applying monies on hand in the FORA
accounts and/or encumbering future property tax revenues pursuant to Health and Safety
Code section 33492.71. The County shall continue to accrue such property tax revenues
in FORA's account until all of its recognized debts have been retired . CalPERS is able to
enter into a payment plan not to exceed five (5) years to satisfy such liability.
2.2.2 Habitat Funds: See Section 2.1.4 hereinabove.
2.2.3 Capital Improvement Funds: See discussion in Section 2.1 .5, hereinabove.
2.2.4 ESCA Reimbursement: In order to obtain reimbursement under the ESCA. the work
described therein must be performed . Unless otherwise provided in Transition Plan
Implementing Agreements entered into by the County of Monterey and the City of Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigned to
the County, which shall be deemed the successor to FORA for the purposes of the ESCA;
provided, however, that the assignment shall be subject to approval by the Army. In the
event that the assignment is not approved by the Army, then whichever jurisdiction(s) is/are
acceptable to the Army (and agreed to by the Army-approved jurisdiction) shall become
the successor(s) to FORA for the purposes of the ESCA and all liabilities and obligations
under the ESCA shall be deemed assigned to such jurisdiction(s).
2.2.5 Building Removal: In the absence of a consolidated building removal program
and/or legislative solution to the issue of blight, any building removal not required under
the CIP shall after FORA's dissolution be addressed, if at all, by the jurisdictions in which
the offending buildings are located after compliance with all applicable laws. To the extent
that jurisdictions wish to jointly address regional blight, revenue sharing may be addressed
in Transition Plan Implementing Agreements but no jurisdiction shall be compelled to
participate in such revenue sharing without its consent.

I Note, these amounts do not include approximately $ 1.6M in payments not yet posted to the CalPERS numbers and will be
refined upon receiving the CalPERS final actuarial analysis.

2.2.6 Transportation and Transit: For all of those Fort Ord Transportation Network and
Transit projects in which FORA is not the designated lead agency and that have not been
completed by the date of FORA's dissolution, the responsibility to generate and/or collect
revenues from the other member agencies and complete construction will rest with the lead
agency. For those projects in which FORA is the lead agency and that have not been
completed by the date of FORA's dissolution, responsibility to generate and/or collect
revenues and to complete construction is assigned by this Transition Plan to the underlying
jurisdiction in which the majority of the project is situated, unless otherwise provided in a
Transition Plan Implementing Agreement approved by FORA. FORA's 2018-19 CIP
projects that $132,346,818 will remain to be funded for FORA's share of the transportation
network for on-site, off-site, regional, and transit improvements after June 30, 2020. This
Transition Plan assigns funding responsibility in the following manner based on projected
CFO Special Taxes to be collected on the former Fort Ord: $50,026,681 (44.6% of the
cost) to the City of Marina, $28,083,053 (21.0%) to City of Seaside, $22,234,265 (16.8%)
to City of Del Rey Oaks, $13,234 ,682 (10%) to County of Monterey, $8,602,543 (6.5%) to
University of California, and $264,604 (0.2%) to City of Monterey. Funding responsibilities
shall be addressed through a facilitated process of Implementing Agreements, to be
completed by December 30, 2019 and may be adjusted or offset based upon a jurisdiction's
actual construction of a transportation project, participation in a regional traffic impact fee
funding program, contribution agreements with other jurisdictions, receipt of intergovernmental grant funding and/or implementation of other funding mechanisms that fully
replace the funding responsibility as outlined above. The schedule for implementing
transportation projects these obligations shall be determined by the lead agency in
consultation with the jurisdictions who are collecting revenue for the project. as outlined in
the jurisdiction's Capital Improvement Program or as otherwise provided in a Transition
Plan Implementing Agreement appro\1ed by FORA, or if not so addressed, then as pro 1;ided
in FORA's final year GIP. All future projects will be subject to compliance with all applicable
law as it exists at the time of project approval and implementation. Any required projectspecific CEQA review or compliance shall be the responsibility of the designated lead
agency.
2.2. 7 Water/Wastewater: This Transition Plan hereby assigns to MCWD, effective as of
the dissolution of FORA, FORA's rights of enforcement under the Implementation
Agreements regarding water allocations. In the event that any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation, MCWD may decline to
issue any further water connection permits until the offending jurisdiction brings its water
allocation into compliance or MCWD develops or obtains access to an augmented water
supply sufficient to cover any excess. FORA's 2018-19 CIP projects that $17,098,686 will
remain to be funded for base-wide water augmentation improvements after June 30, 2020.
This Transition Plan assigns the funding responsibility for such impro1;ements MCWD
commits to working with the jurisdictions on water supply needs in a fair and equitable
manner. in the following manner based on projected CFO Special Taxes to be collected on
former Fort Ord property: $7,626,014 (4 4.6% of the cost) to the City of Marina, $3,744,612
(21 .0%) to City of Seaside, $2,872,570 (16.8%) to City of Del Rey Oaks, $1 ,700,860 (10%)
to County of Monterey, $1,111,415 (6.5%) to University of California, and $34 ,197 (0.2%)
to City of Monterey. The above funding responsibility shall be equitably reallocated in the
event that MC'ND is unable to serve augmented water in the amounts necessary to
implement the any jurisdiction's planned development due to pumping or other limitations.
Except as set forth in the preceding sentence or in a Transition Plan Implementing
Agreement appro 1;ed by FOR/\, jurisdictions may alter their water allocations as identified

in the Implementation Agreements only by written agreement with other jurisdictions. Upon
its receipt of such an agreement altering the water allocations as between two or more
jurisdictions, MCWD shall honor the agreement as though it was the allocation set forth in
the Implementation Agreements.
2.2.8 Other Contracts and Agreements: Attached as Exhibit A to this Transition Plan are
references to a compilation of contracts and other documents and/or commitments relevant
to the FORA program and the dissolution of FORA. Some of these contracts, documents
or commitments may be completed , revised , replaced , or superseded prior to the
dissolution of FORA and additional contracts, documents or commitments may be entered
into before FORA dissolves. FORA staff shall endeavor to keep Exhibit A current and shall
provide quarterly updates to the Board regarding any changes. FORA's outstanding
contractual obligations reflected on Exhibit A are hereby assigned as set forth in Exhibit A.
2.2.9 Late Discovered Items: To the extent that any contractual obligation is discovered
during the LAFCO review and/or implementation of this Transition Plan or a Transition Plan
Implementing Agreement, those contractual obligations shall be assigned as follows: If the
obligation is related to the use of real property, it shall be assigned to the underlying land
use jurisdiction unless otherwise provided in a Transition Plan Implementing Agreement
approved by FORA. If the obligation is unrelated to the use of real property, it shall be
proportionately assigned to the member jurisdictions in conformity with their voting
percentages in FORA as set forth in Section 2.1.9 above.
Section 3

3.1

Insurance:

Transition Plan Insurance:

FORA staff is directed to explore the availability and cost of a policy of insurance providing
coverage for litigation that may arise against FORA, FORA's member jurisdictions, and/or LAFCO
in connection with this Transition Plan, the assignments made pursuant hereto, the dissolution of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. The Board reserves the right
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of the Board.
3.2

Tail Coverage:

FORA staff is directed to explore the availability and cost of an endorsement, rider, or policy of
general liability insurance extending the reporting period and coverage of such insurance for the
benefit of FORA's member jurisdictions and any successor(s) to FORA and to report the results
of such investigation to the Board no later than March 2019. The Board reserves the right to
obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive in
the judgment of the Board .
Section 4

4.1

Implementation Agreements and Transition Plan Agreements:

Projects in the CIP:

Pursuant to the authority granted by the Legislature in Government Code 67700(b)(2), the Board
hereby designates aAII projects identified in the final year CIP as obligations required to be
assigned by this Transition Plan in accordance with tho f.ormulas set f.orth in the Implementation
Agreements as they may be modified by shall be addressed by Transition Plan Implementing
Agreements. The preferred method of allowing discretion to the lead agency evidenci ng such
assignment is by the entry into Transition Plan Implementing Agreements, which can allow~ the

jurisdictions choice and flexibility in exactly how transportation needs the assigned obligations will
be funded and carried out.
4.2

Transition Plan Agreements:

In order to continue to foster regional cooperation and completion of the FORA program, the
Board requests that each member jurisdiction enter into a Transition Plan Implementing
Agreement addressing how the respective jurisdiction will generate revenues to meet its
obligations as agreed upon in the Transition Plan Implementing Agreements and include assigned
by this Transition Plan , revenue sharing provisions between those that will generate revenues
and those implementing CIP projects, and such other matters as may be required to implement
this Transition Plan, together with a schedule of regular meetings of jurisdictions to assess and
update transportation needs in Fort Ord. when the jurisdiction will complete said actions.
Notwithstanding that this Transition Plan requests that each member jurisdiction establish, adopt
or participate in one or more replacement funding mechanism(s) and revenue sharing agreements
that address transportation needs in Fort Ord all parts of FORA's final year GIP, this Transition
Plan does not specify any specific mechanism. Rather, it only recommends that any replacement
mechanism be collected on a pay as you go basis and that all FORA GIP projects located within
a jurisdiction be included in the jurisdiction's Capital Improvement Program. If any jurisdiction
chooses not to perform, include, or address any such project, such jurisdiction shall comply with
the requirements of all applicable laws, including but not limited to by making such analysis and
taking such action as CEQ/\ may require in connection with such change. The Board strongly
encourages all underlying jurisdictions with future prospective development to form Community
Facilities Districts (or adopt substantially similar replacement funding mechanisms) to replace the
revenues which would have been raised by the CFO Special Taxes. Additionally, the Board
encourages member jurisdictions to include in documents about future projects language which
will obligate future development projects to pay a CFO Special Tax (or substantially equivalent
replacement fees).
4.3

Escrow:

In the absence of a FORA approved Transition Plan Implementing Agreement, all revenues
required to be contributed by a jurisdiction pursuant to its Implementation Agreement shall be paid
fflte aAn escrow account shall be established for the purpose of paying outstanding legal costs,
court judgements, settlements, or other litigations costs that are not covered by insurance and are
unable to be paid by FORA due to its dissolution. sharing revenues aoo The escrow account shall
be managed by a panel of not less than five (5) representatives, one from each land holding
jurisdiction, and all approved by a majority of the member jurisdictions. The escrow account shall
be maintained for 3 years, after which any remaining money in the account shall be used to pay
for a CIP project expense and\or habitat management. as determined by the panel.

4.4

Power to Assign:

If by the time of FORA's dissolution Transition Plan Implementing /\grooments have not been
entered into by all of the relevant jurisdictions or have not boon approved by FOR/\, the
assignments of assets, liabilities and obligations described in this Transition Plan shall be imposed
pursuant to Government Code 67700 and L/\FCO shall handle such assignments as though they
were conditions of special district dissolution imposed pursuant to Government Code section
56886 and use all of L/\FCO's powers to enforce such assignments, including but not limited to
by using enforcement powers under Government Code sections 56122 or 67700 as to the
member jurisdictions. If a final judgment of a court having jurisdiction over the matter results in a
determination that tho FORA Act, including but not limited to Government Code 67700(b)(2), does

not provide FORA \11ith the requisite authority to make the assignments set forth in this Transition
Plan, then LAFCO "shall provide for the orderly dissolution of the authority including ensuring that
all contracts, agreements, and pledges to pay or repay money entered into by the authority are
honored and properly administered, and that all assets of the authority are appropriately
transferred" as required by Government Code 67700(b)(1) through the mmrcise of LAFCO's
powers under the FORA Act, the Cortese Knox Herzberg Local Government Reorganization Act
of 2000, and LAFCO's other relevant po1Ners. If LAFCO refuses to agree impose such
assignments as conditions to the dissolution of FORA and the transfer of its assets in accordance
with this Transition Plan, then FORA shall seek such judicial clarification and/or legislative
amendments as may be necessary to (a) clarify or establish FORA's and/or LAFGO's ability
and/or duty to impose such assignments in connection with the dissolution of FORA or (b) extend
the date of FORA's sunset so as to allow fulfillment of the mitigations, satisfaction of the
obligations, and the completion of the elements of FORA Program which have not effecti\1ely been
assigned to or accepted by the objecting jurisdictions.
4.5

LAFCO Review:

If LAFCO finds that this Transition Plan does not provide adequate guidance to LAFCO regarding
assignment of FORA's assets and liabilities, designation of responsible successor agencies, or
identification of remaining obligations in keeping with the requirements of Government Code
section 67700, the Board requests that LAFCO return the Transition Plan with LAFCO's identified
deficiencies at the earliest possible time (to enable possible further consideration and action by
the Board).

4.6

Reserved Right of Modification:

This Transition Plan includes the opportunity for continued regional cooperation by all affected
jurisdictions to enter into a Transition Plan Implementing Agreement, subject to FORA approval,
to implement this Transition Plan. This Transition Plan may be modified by the Board upon the
receipt of an executed Transition Plan Implementing Agreement approved by FORA, if the Board
finds a revision to this Transition Plan necessary and appropriate. The Board also reserves tho
right to make modifications based upon receipt of regional agreements which address matters
such as future financing mechanisms to support completion of the FORA Program, additional
factual information or refinements provided by FORA staff during quarterly updates, regional
revenue sharing arrangements, or plans for coordinated completion of GIP elements or projects,
in each instance approved by FORA. Such modifications of this Transition Plan shall be
transmitted forthwith to LAFGO for its processing.
NOW THEREFOR, THE BOARD HEREBY RESOLVES AS FOLLOWS:
1. As outlined above, this Resolution and its provisions constitute the Transition Plan required by
Government Code section 67700(b ); and shall be updated by December 30, 2019 following
completion of a facilitated process to address outstanding issues, and
2. The Board hereby makes all assignments in accordance with Government Code section
67700(b) by approving this Transition Plan and intends that those assignments be
implemented preferably through Transition Plan Agreements but in tho absence of executed
Transition Plan Agreements approved by FORA then as assignments and conditions of
dissolution, as though they wore imposed pursuant to Government Godo sections 56886 and
67700(b); and
3. The Board hereby directs the Executive Officer to submit this Transition Plan to LAFCO and
execute all LAFCO required documents and pay all LAFCO required processing fees; and

4. The Board further directs the Executive Officer, or his designee, to hire a facilitator consultant
to assist the jurisdictions in creating and negotiating Transition Plan Agreements or other interagency regional agreements to implement the requirements of this Transition Plan. The
facilitator consultant may also assist FORA in agreements for the disposition of its obligations
to named entities or implementing the terms and conditions of this Transition Plan. The
Executive Officer is directed to report progress on or before January 1, 2019 and monthly
thereafter. to complete all negotiations and documents not later than March 2019. The
Executive Officer shall compile a list of such additional actions necessary to implement this
Transition Plan.
Upon motion by Board member---- seconded by Board member---- the foregoing Resolution was passed
on this _ _ day of October, 2018, by the following vote:
AYES :
NOES:
ABSTENTIONS:
ABSENT:
Mayor Ralph Rubio, Chair
ATTEST:

Michael A. Houlemard, Jr., Clerk

GLOSSARY

"Army" means the United States Army.
"Base wide Costs" means the estimated costs identified in tho Base Rouse Plan for the follo1Ning:
FORA Reuse Operations, Net Jurisdictional Fiscal Shortfalls, Caretaker Costs, and Demolition.
The Basewide Costs are more particularly described in tho Fort Ord Comprehensive Business
Plan and the Findings attached to tho Base Reuse Plan and included in the current FOR A Capital
lmpro\1ement Program.
"Base wide Mitigation Measures" means the mitigation measures identified in the Base Rouse
Plan. Basewide Mitigation Measures include: baso1Nide transportation costs; habitat management
capital and operating costs; water line and storm drainage costs; FORA, public capital costs; and
fire protection costs. The Basewide Mitigation Measures are more particularly described in the
Fort Ord Comprehensive Business Plan, described in Section 1 (f), the Development and
Resource Management Plan, and the Findings attached to the Base Reuse Plan.
"Base Reuse Plan" means the Fort Ord Base Reuse Plan and its accompanying environmental
impact report adopted and certified by the FORA Board in June 1907 to guide the reuse of the
former Fort Ord, all as amended from time to time.
"Board" means the governing board of the Fort Ord Reuse Authority, as specified in Government
Code section 67660.
"CalPERS" means the California Public Employees' Retirement System.
"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources
Code section 21000 and following).
"CERCLA" means the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, commonly known as Superfund , as amended to date (42 U.S. Code Chapter 103 and
following).
"CFO" means a Community Facilities District within the former Fort Ord formed pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended to date (Government Code section
53321 and following).
"CFO Special Taxes" means the special taxes collected through the Community Facilities District
on properties to be developed within the former Fort Ord.
"CIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority.
"EDC MOA" means the Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands, which was recorded on June 23, 2000 at Series No.
2000040124 in the Official Records of the Monterey County Recorder.
"EDC Property" means the real property transferred pursuant to the Memorandum of Agreement
for the No-Cost Economic Development Conveyance of former Fort Ord Lands, which was

recorded on June 23, 2000 at Series No. 2000040124 in the Official Records of the Monterey
County Recorder.
"ESCA" means the Environmental Services Cooperative Agreement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
"FORA Act" means, collectively, SB 899 and AB 1600 adopted in 1994 and amended in 2012, as
codified at (i) Government Code Title 7.85, Chapters 1 through 7, commencing with Section
67650, and (ii) selected provisions of the California Redevelopment Law, including Health and
Safety Code Sections 33492 et seq. and 33492.70 et seq.
"LAFCO" means the Monterey County Local Agency Formation Commission.
"FORA" means the Fort Ord Reuse Authority.
"FORA Act" means the Fort Ord Reuse Authority Act, as amended to date (Government Code
section 67650 and following).
"FORA Program" has the meaning given in Section 1.2.
"FORG" means the Fort Ord Reuse Group organized by local governments and potential property
recipients to initiate recovery planning regarding the impending downsizing/closure of the former
Fort Ord.
"Fort Ord," including references to the territory or area of Fort Ord or the former Fort Ord, means
the geographical area described in the document entitled "Description of the Fort Ord Military
Reservation Including Portion of the Monterey City Lands Tract No. 1, the Saucito, Laguna Seca,
El Chamisal, El Toro and Noche Buena Ranchos, the James Bardin Partition of 1880 and
Townships 14 South, Ranges 1 and 2 East and Townships 15 South, Ranges 2 and 3 East, M.D.B.
and M. Monterey County, California," prepared by Bestor Engineers, Inc., and delivered to the
Sacramento District Corps of Engineers on April 11, 1994 or the military base formerly located on
such land, as the context requires.
"HCP Cooperative" means a joint powers authority contemplated to be established to administer
a habitat conservation program at the former Fort Ord.
"Implementation Agreements" means agreements entered into beginning in 2001 between the
Fort Ord Reuse Authority on the one hand and the County of Monterey and each city receiving or
anticipated to receive a portion of the EDC Property on the other hand , as such agreements may
have been amended to date.
"Master Resolution" means the collection of administrative rules and regulations adopted by
FORA under the Authority Act, as amended. For your convenience link 5 on Exhibit B, is the most
recent Master Resolution.
"MCWD" means the Marina Cost Water District.
"PFIP" means the Public Facilities Implementation Plan adopted by the Fort Ord Reuse Authority
in 2001 .

"Reuse Plan" means the plan for the future use of the former Fort Ord adopted pursuant to
Government Code section 67675, as amended to date.
"Strategy Report" means the June 1992 report prepared by the Fort Ord Community Task Force
in order to develop recommendations for moving forward with a recovery effort relating to the
closure of the former Fort Ord.
"Task Force" means the Fort Ord Community Task Force formed in order to develop
recommendations for moving forward with a recovery effort relating to the closure of the former
Fort Ord.
"Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan.
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FORT ORD REUSE AUTHORITY
RESOLUTION NO. 18-xx
A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Approving a Transition Plan for Submission to the Monterey County Local Agency Formation Commission

THIS RESOLUTION is adopted with reference to the following facts and circumstances:
A. In 1991, the Secretary of Defense announced the proposed downsizing of the United
States Army Fort Ord Military Reservation ("Fort Ord") under the Base Realignment and
Closure Act. The United States Army (the "Army") moved the 7th Infantry Division - Light
to Fort Lewis Washington over the following two years, resulting in the loss to the
communities and populace of the Monterey Peninsula and adjoining greater Monterey Bay
region of the significant economic, social, and cultural contributions that had been
associated with the military presence.

8. After the announcement but prior to the implementation of the base downsizing/closure,
political leaders from within the affected region formed the Fort Ord Community Task Force
(the "Task Force") in order to develop recommendations for moving forward with a recovery
effort. These recommendations were embodied in a 760-page June 1992 Strategy Report
prepared by the Task Force (the "Strategy Report"). The Strategy Report may be accessed
on Exhibit B - Reference Documents attached hereto and incorporated by this reference.
C. Predicated upon the Strategy Report, in October 1992 the Fort Ord Reuse Group ("FORG")
was organized by local governments and potential property recipients to initiate recovery
planning regarding the impending downsizing/closure of Fort Ord. After preparing an initial
plan and subsequently refining it, the revised plan was considered and adopted by FORG
in 1993. Those early planning efforts recognized the significant costs associated with the
implementation of any plan to convert Fort Ord into civilian use and reinforced the validity
of the regional and base-wide approaches that were inherent in the conclusions reached
by the Task Force in its Strategy Report.
D. The Fort Ord Reuse Authority ("FORA") was established in 1994 by state legislation
(Government Code sections 67650 and following, the "FORA Act") and when the member
jurisdictions adopted resolutions favoring the establishment of the authority in accordance
with Government Code section 67656. The FORA Act may be accessed on Exhibit B Reference Documents attached hereto and incorporated by this reference. The Legislature
found that the reuse of Fort Ord is a matter of statewide importance and declared in
Government Code section 67657(c) that FORA's powers and duties prevail over those of
any other local entity, including any city, county, or joint powers authority. Government
Code section 67658 identifies FORA's purpose as planning for, financing, and managing
the transition of the property known as Fort Ord from military to civilian use. In Government
Code section 67651, the Legislature tasked FORA with the following primary directives (1)
plan, facilitate, and manage the transfer of former Fort Ord property from the Army to local
jurisdictions or their designee(s), (2) minimize the economic disruption caused by the
base's closure, (3) provide for reuse and redevelopment in ways that enhance the economy
and quality of life of the Monterey Bay community, and (4) maintain and protect the unique
environmental resources of the area.

E. In order to carry out the directives of the FORA Act, FORA hired staff and entered into a
contract with the California Public Employees' Retirement System ("CalPERS") to provide
for retirement benefits for FORA employees. A copy of the contract with CalPERS as
amended to date is referenced as Contract #1, 2 and 3 in Exhibit A attached hereto and
incorporated by this reference. As is the situation facing many local public entities today,
FORA's liability for pension obligations under the CalPERS contract is not at present fully
funded and any potential shortfall must be addressed in the transition planning process.
F. Pursuant to the requirements of Government Code section 67675, FORA adopted a Fort
Ord Reuse Plan (the "Reuse Plan") on June 13, 1997, which identified (1) environmental
actions required to mitigate development and reuse of the former Fort Ord (the "Base-wide
Mitigation Measures") and (2) infrastructure and related costs necessary to accommodate
development and reuse of the former Fort Ord (the "Base-wide Costs"), each consistent
with the fulfillment of FORA's primary directives. The Reuse Plan and its attendant
environmental report is available on the FORA website at www.fora. org or may be
accessed on Exhibit B - Reference Documents attached hereto and incorporated by this
reference. As part of that approval, FORA's Board of Directors (the "Board") certified an
Environmental Impact Report and adopted a Statement of Overriding Considerations after
making the following finding s:
•

The Reuse Plan will provide for an improved and diversified retail and industrial
economy and market that will generate employment and create financial stability;

•

The Reuse Plan will provide moderate and upscale housing which will provide more
affluent residents to the Cities of Seaside and Marina, thereby creating a housing stock
with higher income families in these communities with larger disposable incomes;

•

The Reuse Plan will provide additional tourist support facilities in Seaside and Marina,
thereby contributing additional employment opportunities;

•

The Reuse Plan will encourage and prioritize the development of projects that are
regional in scale, thereby creating additional destination points on the Monterey
Peninsula, and thereby enhancing the local economy;

•

The Reuse Plan provides for the creation of various additional recreational facilities and
open space that will enhance the quality of life for not only the residents of Seaside and
Marina but all of the residents of the Peninsula;

•

The Reuse Plan will attract and assist in retaining a pool of professional workers for the
Peninsula;

•

The Reuse Plan will assist in ensuring that the overall economic recovery of the
Peninsula benefits the Cities of Del Rey Oaks , Monterey, Seaside, Marina, and the
unincorporated areas of the County of Monterey in the vicinity of Fort Ord;

•

The Reuse Plan will provide for additional and needed senior housing opportunities;

•

The Reuse Plan will assist the communities of Seaside and Marina in the transition of
their respective community images from dependent, military base extensions with
transient military personnel to vital, independent, and self-actuated communities
populated with permanent residents with long-term interests in the well-being of their
respective communities; and
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•

The Reuse Plan will encourage development that will enhance the continued viability
of California State University at Monterey Bay and the open space areas retained by
the federal government through the Bureau of Land Management and conveyed to the
California Department of Parks and Recreation.

G. FORA has committed and is obligated by the FORA Act, the Reuse Plan, and/or the
California Environmental Quality Act ("CEQA") to implement the Base-wide Mitigation
Measures and incur the Base-wide Costs.
H. In the Reuse Plan, FORA identified revenues generated from sales and leases of real
property within the former Fort Ord, FORA's share of taxes on real property located within
the former Fort Ord, and base-wide assessments or development fees, as the primary
property-related sources of funding with which to implement the Base-wide Mitigation
Measures and to pay the Base-wide Costs.

I. As is more fully described below, in connection with funding implementation of the Reuse
Plan, FORA entered into multiple agreements with local, state, and federal entities,
established a public financing mechanism, and prepared a Capital Improvement Program
("GIP"). The most current GIP is available on the FORA website at www.fora.org or may
be accessed on Exhibit B - Reference Documents attached hereto and incorporated by this
reference.

J. As part of funding implementation of the Reuse Plan, FORA established in 2001 a
Community Facilities District ("CFO"), through which special taxes on properties to be
developed are collected. These special taxes (the "CFO Special Taxes") are due and
payable with respect to each parcel on issuance of a building permit relating to the property.
The CFO Special Taxes are subject to annual adjustment, but when FORA ceases to exist
the CFO Special Taxes may no longer be collected. A variety of replacement funding
mechanisms are available, including but not limited to the potential for each of the
underlying land use jurisdictions to create its own Community Facilities District through
which special taxes on future development may be collected. Collecting taxes or fees on
developments that have already been entitled will require each jurisdiction to obtain
agreements from each developer of an entitled project to pay development fees that the
developer would not otherwise be obligated to pay. Those fees are estimated to be $72
million for entitled projects, if all entitled developments are fully completed.
K. FORA entered into a Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands (the "EDC MOA"), which was recorded on June 23,
2000 at Series No. 2000040124 in the Official Records of the Monterey County Recorder.
The EDC MOA and its attendant amendments are referenced as items 78, 97 and 99 in
Exhibit A attached hereto and incorporated by this reference. The EDC MOA provided the
vehicle for the Army to transfer property to FORA without monetary consideration. The
land transfer was conditioned on a requirement that any proceeds from the subsequent
sale or leasing of the transferred real property must be applied to the economic
development of the former Fort Ord. The real property transferred pursuant to the EDC
MOA may be referred to herein as the "EDC Property." The Army also required that water
available on the former Fort Ord be allocated in a fair and equitable manner among all of
the various recipients of portions of the EDC Property.
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L. In 2001, agreements were entered into between FORA on the one hand and the County of
Monterey and each city receiving or anticipated to receive a portion of the EDC Property
on the other hand. These agreements, as they may have been amended to date and
irrespective of whether they may be so captioned, may collectively be referred to herein as
the "Implementation Agreements. " The Implementation Agreements are referenced as
items 10 through 15 in Exhibit A attached hereto and incorporated by this reference.
There is an ongoing discussion about what aspects of the Implementation Agreements
may survive FORA's dissolution.
M. The Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA") applies to the closure of Fort Ord . The Army is obligated under CERCLA and
other applicable federal and state law to remediate certain conditions at the former Fort
Ord, including but not limited to by the removal of munitions and explosives. It was
anticipated that an extensive amount of time would be needed for the Army to complete its
cleanup of the former Fort Ord, based in part upon the contingent nature of Department of
Defense funding and due to competing priorities for the use of available funds.
Accordingly, in order for FORA to be able to receive the EDC Property early and facilitate
an orderly and timely remediation of former Fort Ord lands, the Army and FORA entered
into an early transfer agreement (referenced as item 36 in Exhibit A attached hereto and
incorporated by this reference). Through a series of subsequent agreements between the
Army, FORA, the U.S. Environmental Protection Agency, and the California Department of
Toxic Substance Control remediation of munitions and explosives on the former Fort Ord
proceeded. These agreements are referenced generally in Exhibit A as environmental
services and more specifically at items 27, 36, 38, 41, 45 and 46 in Exhibit A attached
hereto and incorporated by this reference . Although substantial progress has been made
in the base cleanup, the remediation obligations will not be completed before the currently
anticipated dissolution of FORA and all property transfers will not have occurred.
N. Government Code section 67700(a) requires that FORA dissolve when eighty percent
(80%) of the base has been developed or reused in a manner consistent with the Reuse
Plan or on June 30, 2020, whichever first occurs. Government Code section 67700(b)(2)
mandates as follows:

The board shall approve and submit a transition plan to the Monterey County
Local Agency Formation Commission on or before December 30, 2018 , or 18
months before the anticipated inoperability of this title pursuant to subdivision
(a), whichever occurs first. The transition plan shall assign assets and
liabilities, designate responsible successor agencies, and provide a
schedule of remaining obligations. The transition plan shall be approved
only by a majority vote of the board. (Emphasis added)

0. Government Code section 67700(b)(1) provides as follows:
The Monterey County Local Agency Formation Commission shall
provide for the orderly dissolution of the authority including ensuring
that all contracts, agreements, and pledges to pay or repay money
entered into by the authority are honored and properly administered, and
that all assets of the authority are appropriately transferred . (Emphasis added)
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P. There are ongoing discussions about multiple legal issues about what aspects of
the Implementation Agreements, Base Reuse Plan, FORA policies and programs
survive FORA's dissolution. On October 29, 2018, the FORA Board authorized
engaging a facilitator who can assist FORA members forming agreements that
might address some or all of the outstanding issues.

BASED ON THE FOREGOING RECITALS AND FINDINGS AND DETERMINATIONS
MADE HEREIN, the Board hereby approves the following Transition Plan for submission to the
Monterey County Local Agency Formation Commission ("LAFCO") on or before December 30,
2018 :
Section 1
1.1

Preliminary Findings and Determinations:

Base-wide Costs and Base-wide Mitigation Measures:

The Board hereby finds and determines that this Transition Plan establishes continuity for the
Base Reuse Plan policies and programs. Implementing Agreements negotiated with the
landholding jurisdictions (or, in the absence of such an Implementing Ag reement with a respective
jurisdiction, the other provisions of this Transition Plan) will establish a fair and equitable
assignment of assets, liabilities and obligations pursuant to Government Code section 67700 .
1.2

California Environmental Quality Act:

The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any Base-wide
Mitigation Measures or any other mitigations that were required as a part of the adoption of the
Reuse Plan, (c) changing the Reuse Plan itself, (d) eliminating any Base-wide Costs or elements
of the GIP, or (d) avoiding the satisfaction and fulfillment of any of FORA's other commitments,
pledges, or promises (all of which may be collectively referred to herein as the "FORA Program").
Nothing in this Transition Plan is intended to change any part of the FORA Program that would
have any impact on the environment. To the contrary and to the extent not already so contained,
this Transition Plan recog nizes the Cities of Marina, Seaside, Monterey and Del Rey Oaks and
the County of Monterey to follow the Base Reuse Plan policies and programs. Following FORA's
ultimate dissolution, any changes to the FORA policies and programs or any part thereof will be
made by the respective land use jurisdiction(s) and any successor(s) to FORA only after full
compliance with all applicable laws, including but not limited to CEQA. Accordingly, the Board
hereby finds and determines that this Transition Plan is not a project under CEQA and/or is
exempt as a mere change in the organization of governmental agencies which does not change
the geographical area in which previously existing powers were exercised .
1.3

Revenue Sharing and Financial Contribution:

The Board hereby finds and determines that the Implementation Agreements with the Cities of
Marina, Seaside, Monterey, and Del Rey Oaks and the County of Monterey require that each of
such entities continue to pay its fair and equitable share of the cost of the FORA Program (in
accordance with the formulas expressed therein and subject to Constitutional or other limitations
imposed by applicable law on such jurisdiction's funding obligations). This Plan recognizes there
are ongoing discussions about what aspects of the Implementation Agreements may survive
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FORA's dissolution. The Cities and the County signatories to the Implementation Agreements
shall work with the facilitator retained as a result of the FORA Board vote to negotiate and execute
agreements that address those aspects that may survive, including revenue sharing
arrangements .
1.4

Reuse Plan and Master Resolution:

The Board hereby finds and determines that all the underlying land use jurisdictions have or will
have general plans which have been found consistent with the Reuse Plan and therefore there is
no need to record the Reuse Plan or its policies. The Board further finds and determines that the
policies contained in the Master Resolution should be continued and enforced following FORA's
dissolution. In particular, the Board finds that the prevailing wage policy established in 1996 to
promote equitability and fairness to all workers on the former Fort Ord should be sustained in the
completion of the former Fort Ord recovery program. The Cities of Marina, Seaside, Monterey
and Del Rey Oaks and the County of Monterey are encouraged to take the necessary legal steps
to adopt the Master Resolution policies by December 30, 2019; however, if they have not done
so, in order to preserve a permanent record of those policies, staff is directed to record the Master
Resolution in its entirety not less than one (1) month prior to the anticipated dissolution of FORA.
The Master Resolution may be accessed on Exhibit B - Reference Documents attached thereto
and incorporated by this reference.
1.5

Funding of Habitat Protection:

The Board hereby finds and determines that regional, integrated base-wide habitat protection is
best funded by the CFO Special Taxes or substantially similar base-wide replacement funding
mechanisms. The Board has identified and set aside approximately 30 .2% of collected CFO
Special Taxes to be applied toward base-wide habitat management and finds that any
replacement funding mechanism should be designed to generate similar levels of revenue for
such purposes.
1.6

Environmental Services Cooperative Agreement:

The Board hereby finds and determines that the long term stewardship obligations and related
monitoring identified by the Army for its munitions removal activities are crucial to the future
success of the recovery program . The Board further finds that following the dissolution of FORA
the current full time staffing of the Environmental Services Cooperative Agreement ("ESCA")
should be considered for retention through the anticipated termination of the ESCA in 2028 either
by the County of Monterey or the City of Seaside as single successor to FORA for the purposes
of the ESCA or by assignment of the ESCA to a joint powers authority formed by both of them .
1.7

Transportation and Transit:

The Board hereby finds and determines that completion of the on-base Fort Ord Transportation
Network and Transit policies and programs are essential to the long term success of the economic
recovery of the reuse . The Board further finds that nexus fees alone will not be sufficient to fund
aspects of the Transportation Network and Transit needs and revenue sharing between the land
use jurisdictions will be required. Revenue generation and revenue sharing for Transportation
and Transit needs will be addressed in the Implementing Agreements.
1.8

Water and Wastewater:
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The Board hereby finds and determines that it has made water allocations in accordance with its
obligation under the EDC MOA to ensure a fair and equitable water supply to all property
recipients and imposed those requirements in the Implementation Agreements. The Board further
finds that the Implementation Agreements may need to be enforced if any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation . In addition, the Board finds
that transferring the obligation to finance water augmentation, water, and wastewater
infrastructure to Marina Coast Water District ("MCWD") to implement the Reuse Plan is
appropriate at FORA's dissolution. To the extent that MCWD is unable to impose and/or collect
revenues to replace the revenues generated by the CFO Special Taxes, the Board finds that
jurisdictional implementation of a replacement source of revenue substantially similar to the FORA
CFO might allow for funds to reduce connection and other costs imposed by MCWD.

Section 2
2.1

Assignment of Assets, Liabilities, and Obligations:

Assets and Disposition Thereof:

I

FORA's principal assets are comprised of the following:
2.1.1 Section 115 Trust: In April 2018, the Board authorized the establishment of a
Section 115 trust and funded the trust with $5,700 ,000 (which is currently earning returns
at an average annualized rate in excess of 2%). Funds held in the trust may be used only
for retirement purposes. At or before FORA's dissolution, all funds held in the trust will be
applied to the satisfaction or reduction of the unfunded pension liability under the CalPERS
contract. To the extent that funds held in the trust are insufficient to fully satisfy the
unfunded pension liability under the Cal PERS contract, FORA's reserve funds and/or other
funds available to FORA shall be applied so as to fully satisfy the unfunded pension liability
under the CalPERS contract (and thereby assure that FORA's member jurisdictions and
any successor(s) to FORA are not exposed to liability for any unfunded pension liability
relating to the CalPERS contract following FORA's dissolution).
2.1.2 Retirement Reserve Funds: Although not irrevocably committed to use for
retirement purposes and available to meet FORA's other needs, FORA holds funds
identified for retirement reserves in the current approximate aggregate amount of
$1,000,000. Those funds shall be reviewed in 2020, allocations shall be made, and the
funds shall be applied or distributed at or before FORA's dissolution in accordance with the
approved FORA budget for that year.
2.1.3 Litigation Reserve Funds: Although not irrevocably committed to use for litigation
or indemnification purposes and available to meet FORA's other needs, FORA holds funds
identified for indemnification of LAFCO in the current approximate aggregate amount of
$300,000. Those funds are intended to cover the cost of any litigation or indemnification
obligation now or still pending immediately before FORA's dissolution. Section 3, herein
below directs that FORA staff bring back information on acquisition of insurance policies to
cover Transition Plan litigation costs, among other costs, and funds set aside may be used
to acquire such policy (ies). In the event that as of immediately prior to FORA's dissolution
no such litigation or indemnity obligation is pending, the unexpended balance of such
reserves shall be applied to capital improvement program projects in accordance with the
Final 2020 Capital Improvement Program and/or distributed in accordance with Transition
Plan Implementing Agreements. If as of immediately prior to FORA's dissolution any
litigation or indemnity obligation is pending against FORA but the County of Monterey is
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not an adverse party to FORA thereunder, then the unexpended balance of such reserves
shall be distributed to the County of Monterey in trust for the satisfaction of expenses or
indemnity obligations relating to such pending litigation and any unexpended balance of
such reserves remaining after the conclusion of such litigation and satisfaction of such
obligation shall be applied to capital improvement program projects in accordance with the
final 2020 Capital Improvement Program priorities. If as of immediately prior to FORA's
dissolution any litigation or indemnity obligation is pending against FORA but the County
of Monterey is an adverse party to FORA thereunder, then the unexpended balance of
such reserves shall be distributed as directed by the Presiding Judge of the Superior Court
of the County of Monterey to be held in trust for the satisfaction of expenses or indemnity
obligations relating to such pending litigation and any unexpended balance of such
reserves remaining after the conclusion of such litigation and satisfaction of such obligation
shall be returned to the County to apply to capital improvement program projects in
accordance with the final 2020 Capital Improvement Program priorities.
2.1.4 Habitat Funds: It is estimated based on the current rate of collections and earnings
that by June 30, 2020 FORA will hold approximately $21,000,000 in funds dedicated to
habitat conservation. All such funds accumulated before FORA's dissolution shall be
transferred in the following order of priority. If before FORA's dissolution a Habitat
Conservation Plan Cooperative joint powers authority (the "HCP Cooperative") has been
established, all of the habitat conservation funds held by FORA immediately prior to
FORA's dissolution shall be transferred in their entirety to the HCP Cooperative for use in
connection with the base-wide Habitat Conservation Plan for Fort Ord being administered
by the HCP Cooperative. If no HCP Cooperative is then in existence, but a joint powers
authority has been formed for the management of Habitat Management Areas within the
former Fort Ord, then a portion of the habitat conservation funds held by FORA immediately
prior to FORA's dissolution shall be transferred to the joint powers authority for use in
connection with the management of Habitat Management Areas within the former Fort Ord
and the remainder in a program for incidental take permits for future development. If no
HCP Cooperative or other joint powers authority for the regional management of Habitat
Management Areas within the former Fort Ord is in existence prior to September 2019,
then FORA shall prepare a program to distribute funds as between long term management
of the habitat management areas (HMA) on the one hand and incidental take permits for
future development.
2.1.5 Capital Improvement Funds: All CFO Special Taxes collected and remaining
unexpended immediately prior to FORA's dissolution shall first be directed to completing
in progress construction projects (such as South Boundary Road) as identified in FORA's
final year CIP. Any CFO Special Taxes collected and remaining unexpended immediately
prior to FORA's dissolution shall next be directed to completing other projects as identified
in FORA's final year CIP. These capital improvement funds shall be transferred to the
jurisdiction assigned responsibility for completing construction of the respective project,
which shall be the jurisdiction in which the majority of the project is located if that jurisdiction
has an executed Transition Plan Implementing Agreement. If there is no Transition Plan
Implementing Agreement, those funds shall be redistributed to those jurisdictions with
Transition Plan Implementing Agreements in proportion to the priorities of each project in
the final year CIP unless provided otherwise in a Transition Plan Implementing Agreement.
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2.1.6 Other Funds: All funds in FORA's other accounts, petty cash, un-deposited checks,
and other cash equivalents held by FORA immediately prior to FORA's dissolution shall be
applied and distributed according to Section 2.1.5 for funds generated by the CFO Special
Taxes, land sales revenues and/or property tax revenues. Except as otherwise specifically
provided herein, funds related to the general administration of FORA, such as insurance
refunds or other general fund revenues remaining unexpended or unallocated immediately
prior to FORA's dissolution, shall be used first to address any unfunded administrative
liabilities and only after the full satisfaction of such administrative liabilities shall any
remaining balance of such funds be applied and distributed according to Section 2.1.5.
2.1.7 ESCA Reimbursement: An estimated approximately $6,800,000 in potential
reimbursement is available for work conducted under the ESCA. Unless otherwise
provided in Transition Plan Implementing Agreements entered into by the County of
Monterey and the City of Seaside and approved by FORA, all rights under the ESCA shall
be assigned to the County, which shall be deemed the successor to FORA for the purposes
of the ESCA; provided, however, that the assignment shall be subject to approval by the
Army. In the event that the assignment is not approved by the Army, then whichever
jurisdiction(s) is/are acceptable to the Army and acceptable to the Army-approved
jurisdiction shall become the successor(s) to FORA for the purposes of the ESCA and all
rights under the ESCA shall be deemed assigned to such jurisdiction(s).
2.1.8 Miscellaneous Personal Property: Any of FORA's office furniture and equipment,
supplies, and other personal property remaining as of FORA's dissolution shall be
transferred to the County of Monterey in trust for prompt sale or disposition in accordance
with any applicable rules or requirements for the transfer of surplus property by a California
public entity. Any proceeds from such transfer shall first be directed to any shortfall in
funds available to satisfy liabilities or obligations unrelated to projects described in FORA's
final year CIP. After the full satisfaction of all such liabilities and obligations any remaining
proceeds shall next be directed toward projects described in FORA's final year CIP for
which FORA was serving as the lead. Any proceeds remaining thereafter shall next be
directed to other projects described in FORA's final year CIP.
2.1.9 Real Property: FORA is obligated to cause certain former Fort Ord property to be
transferred to the underlying land use jurisdictions in accordance with the federal "Pryor
Amendment" and as authorized by Section 67678(a) of the FORA Act. Additionally, FORA
is entitled to receive certain easements to enable implementation of the Reuse Plan. See
item 97 in Exhibit A attached hereto and incorporated by this reference. As of the
anticipated date of dissolution of FORA, not all real property interests will have transferred.
Upon FORA's dissolution and the repeal of the FORA Act, the principal local public agent
for acquisition, disposition and sale of real property transferred from the Army will need to
be re-established through state legislation and/or federal designation and assignment of
contractual rights.
In particular, the landfill parcel currently located within the
unincorporated portion of the County of Monterey but within the sphere of influence of the
City of Marina will not transfer until sometime after 2022. Currently, the County is obligated
to take the landfill parcel. See item 10 in Exhibit A attached hereto and incorporated by
this reference. FORA staff shall seek all necessary legislation and approvals from the state
and federal governments to enable the landfill parcel to be directly transferred to the County
of Monterey or its designee. Except as may be provided in a Transition Plan Implementing
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Agreement approved by FORA, the County shall make such designation not less than
twelve (12) months prior to the anticipated date of FORA's dissolution, in order to allow
sufficient time for all necessary legislation and approvals from the state and federal
governments to be obtained before FORA's dissolution. If the County fails to timely specify
a designee to receive the landfill parcel, the Army shall transfer the landfill parcel directly
to the County of Monterey.
2.1.10 Insurance Policies: FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference. Except to the extent
specifically provided to the contrary in this Transition Plan or by the terms of the insurance
policy itself, FORA shall not keep any of such policies of insurance in force beyond the
date of their expiration. With respect to the Pollution Liability policy (Item 23 in Exhibit A),
the County agreed to negotiate to become FORA's successor as a First Named Insured
(Monterey County Board Order December 2, 2014) and to take on the First Named Insured
obligations and receive the FORA self insured retention (SIR) fund, which is currently in a
PLL identified account in the amount of approximately $267,000. The PLL policy,
Endorsement 15 provides for a FORA designated successor in the event the County is not
successful in its negotiations. In the event, the SIR is not utilized for any claims made, the
amount in the fund shall be returned , after any administrative deduction for contract
management by the successor, to the named insureds in proportion to the amounts of their
insurance coverages.
2.2

Liabilities and Obligations and Assignment Thereof:

FORA's principal liabilities and obligations include the following:
2.2.1 Unfunded Pension Liability under CalPERS Contract: Based on the latest available
communication from CalPERS, FORA's unfunded terminated agency liability is anticipated
to range from $7,793,230 to $9,333,172. 1 FORA staff shall take such action as is
necessary to cause CalPERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge this liability, including without limitation by applying monies on hand in the FORA
accounts and/or encumbering future property tax revenues pursuant to Health and Safety
Code section 33492 .71. The County shall continue to accrue such property tax revenues
in FORA's account until all of its recognized debts have been retired. CalPERS is able to
enter into a payment plan not to exceed five (5) years to satisfy such liability.
2.2.2 Habitat Funds: See Section 2.1.4 hereinabove.
2.2.3 Capital Improvement Funds: See discussion in Section 2.1.5 hereinabove.
2.2.4 ESCA Reimbursement: In order to obtain reimbursement under the ESCA, the work
described therein must be performed . Unless otherwise provided in Transition Plan
Implementing Agreements entered into by the County of Monterey and the City of Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigned to
1 Note, these amounts do not include approximately $1.6M in payments not yet posted to the CalPERS numbers and will be
refined upon receiving the CalPERS final actuarial analysis.
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the County, which shall be deemed the successor to FORA for the pu rposes of the ESCA;
provided, however, that the assignment shall be subject to approval by the Army. In the
event that the assignment is not approved by the Army, then whichever jurisdiction(s) is/are
acceptable to the Army (and agreed to by the Army-approved jurisdiction) shall become
the successor(s) to FORA for the purposes of the ESCA and all liabilities and obligations
under the ESCA shall be deemed assigned to such jurisdiction(s).
2.2.5 Building Removal: In the absence of a consolidated building removal program
and/or legislative solution to the issue of blight, any building removal not required under
the GIP shall after FORA's dissolution be addressed, if at all, by the jurisdictions in which
the offending buildings are located after compliance with all applicable laws. To the extent
that jurisdictions wish to jointly address regional blight, revenue sharing may be addressed
in Transition Plan Implementing Agreements but no jurisdiction shall be compelled to
participate in such revenue sharing without its consent.
2.2.6 Transportation and Transit: For all of those Fort Ord Transportation Network and
Transit projects in which FORA is not the designated lead agency and that have not been
completed by the date of FORA's dissolution, the responsibility to generate and/or collect
revenues from the other member agencies and complete construction will rest with the lead
agency. For those projects in which FORA is the lead agency and that have not been
completed by the date of FORA's dissolution, responsibility to generate and/or collect
revenues and to complete construction is assigned by this Transition Plan to the underlying
jurisdiction in which the majority of the project is situated, unless otherwise provided in a
Transition Plan Implementing Agreement approved by FORA. FORA's 2018-19 GIP
projects that $132,346,818 will remain to be funded for FORA's share of the transportation
network for on-site, off-site, regional, and transit improvements after June 30, 2020.
Funding responsibilities shall be addressed through a facilitated process of Implementing
Agreements to be completed by December 30, 2019 and may be adjusted or offset based
upon a jurisdiction's actual construction of a tran~ortation Rroject, participation in a
regional traffic impact fee funding program , contribution agreements with other
jurisdictions, receipt of inter-governmental grant funding and/or implementation of other
funding mechanisms that fully replace the funding responsibility as outlined above. The
schedule for implementing transportation and transit projects shall be determined by the
lead agency in consultation with the jurisdictions who are collecting revenue for the project.
All future projects will be subject to compliance with all applicable law as it exists at the
time of project approval and implementation . Any required project-specific CEQA review
or compliance shall be the responsibility of the designated lead agency.
2.2.7 Water/Wastewater: This Transition Plan hereby assigns to MCWD, effective as of
the dissolution of FORA, FORA's rights of enforcement under the Implementation
Agreements regarding water allocations. In the event that any jurisd iction's approved
developments exceed the jurisdiction's approved water allocation, MCWD may decline to
issue any further water connection permits until the offending jurisdiction brings its water
allocation into compliance or MCWD develops or obtains access to an augmented water
supply sufficient to cover any excess. FORA's 2018-19 GIP projects that $17,098,686 will
remain to be funded for base-wide water augmentation improvements after June 30, 2020.
MCWD commits to working with the jurisdictions on water supply needs in a fair and
eguitable manner. Except ~s set forth in the preceding sentence or in a Transition Plan
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Implementing Agreement, jurisdictions may alter their water allocations as identified in the
Implementation Agreements 2 only by written agreement with other jurisdictions. Upon its
receipt of such an agreement altering the water allocations as between two or more
jurisdictions, MCWD shall honor the agreement as though it was the allocation set forth in
the Implementation Agreements.
2.2.8 Other Contracts and Agreements: Attached as Exhibit A to this Transition Plan are
references to a compilation of contracts and other documents and/or commitments relevant
to the FORA program and the dissolution of FORA. Some of these contracts, documents
or commitments may be completed, revised, replaced, or superseded prior to the
dissolution of FORA and additional contracts, documents or commitments may be entered
into before FORA dissolves. FORA staff shall endeavor to keep Exhibit A current and shall
provide quarterly updates to the Board regarding any changes. FORA's outstanding
contractual obligations reflected on Exhibit A are hereby assigned as set forth in Exhibit A.
2.2.9 Late Discovered Items: To the extent that any contractual obligation is discovered
during the LAFCO review and/or implementation of this Transition Plan or a Transition Plan
Implementing Agreement, those contractual obligations shall be assigned as follows: If the
obligation is related to the use of real property, it shall be assigned to the underlying land
use jurisdiction unless otherwise provided in a Transition Plan Implementing Agreement
approved by FORA. If the liability or obligation is unrelated to the use of real property,
either FORA or LAFCO shall notify the appropriate insuring entity or the County, and/or
shall expend and encumber such additional funds as are necessary to fully discharge any
liability, including without limitation by applying monies on hand in the FORA accounts
and/or encumbering future property tax revenues pursuant to Health and Safety Code
section 33492.71. The County shall continue to accrue such property tax revenues in
FORA's account until all of its recognized debts have been retired.
Section 3
3.1

Insurance:

Transition Plan Insurance:

FORA staff is directed to explore the availability and cost of a policy of insurance providing
coverage for litigation that may arise against FORA, FORA's member jurisdictions, and/or LAFCO
in connection with this Transition Plan , the assignments made pursuant hereto, the dissolution of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. The Board reserves the right
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of the Board.
3.2

Tail Coverage:

FORA staff is directed to explore the availability and cost of an endorsement, rider, or policy of
general liability insurance extending the reporting period and coverage of such insurance for the
benefit of FORA's member jurisdictions and any successor(s) to FORA and to report the results
of such investigation to the Board no later than March 2019 . The Board reserves the right to
obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive in
the judgment of the Board.
2 As noted in Paragraph P, hereinabove, there are ongoing discuss ions about multiple legal issues about what aspects of the
Implementation Agreements, Base Reuse Plan, FORA policies and programs survive FORA' s dissolution.
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Section 4
4.1

Implementation Agreements and Transition Plan Ag reements:

Projects in the GIP:

All projects identified in the final year GIP shall be addressed by Transition Plan Implementing
Agreements. The preferred method of allowing discretion to the lead agency allows the
jurisdictions choice and flexibility in exactly how GIP projects, including without limitation,
transportation , transit, habitat protection, and water augmentation, will be funded and carried out.
4.2

Transition Plan Implementing Agreements:

In order to continue to foster regional cooperation and completion of the FORA program , the
Board requests that each affected entity and/or land holding member jurisdiction enter into a
Transition Plan Implementing Agreement addressin g how the respective entity or jurisdiction will
generate revenues to meet its obligations as agreed upon in the Tra nsition Plan Implementing
Agreements and include revenue sharing provisions between those that will generate revenues
and those implementing GIP projects, and such other matters as may be required to implement
this Transition Plan, together with a schedule of regular meetings to assess and update habitat,
transportation, transit and water augmentation needs in Fort Ord. Notwithstanding that this
Transition Plan requests that each member jurisdiction establish , adopt or participate in one or
more replacement funding mechanism(s) and revenue sharing agreements that address all parts
of FORA's final year GIP, this Transition Plan does not specify any specific funding mechanism.
The Board strongly encourages all underlying jurisdictions with future prospective development
to form Community Facilities Districts (or adopt substantially similar replacement funding
mechanisms) to replace the revenues which would have been raised by the CFO Special Taxes.
Additionally, the Board encourages member jurisdictions to include in documents about future
projects language which will obligate future development projects to pay a CFO Special Tax (or
substantially equivalent replacement fees) .
4.3

Escrow:

An escrow account shall be established and funded initially with the amounts budgeted for the
LAFCO Indemnification Agreement for the purpose of paying outstanding legal costs, court
judgments, settlements, or other litigation costs that are not covered by insurance and are unable
to be paid by FORA due to its dissolution. The escrow account shall be managed by a panel of
not less than five (5) representatives, one from each land holding jurisdiction, and all approved by
a majority of the member jurisdictions. The escrow account shall be maintained for three (3)
years , after which any remaining money in the account shall be used to pay for a GIP project
expense, including but not limited to habitat management, as determined by the panel.
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4.4

Litigation Management:

In the absence of either (a) FORA approved Transition Plan Implementing Agreements entered
into with each of the land holding jurisdictions identifying a successor or successors in interest to
FORA relative to post FORA litigation or (b) an agreement entered into by all of the land holding
jurisdictions that post FORA litigation may be managed by any one or more, but less than all, of
the land holding jurisdictions, any post FORA litigation shall be managed by a majority vote of a
panel of representatives appointed by the land holding jurisdictions, with each land holding
jurisdiction appointing a single member to serve until a successor is appointed by the respective
appointing jurisdiction.
4.6

LAFCO Review:

If LAFCO finds that this Transition Plan does not provide adequate guidance to LAFCO regarding
assignment of FORA's assets and liabilities, designation of responsible successor agencies, or
identification of remaining obligations in keeping with the requirements of Government Code
section 67700, the Board requests that LAFCO return the Transition Plan with LAFCO's identified
deficiencies at the earliest possible time (to enable possible further consideration and action by
the Board).
4.7

Reserved Right of Modification:

This Transition Plan is dependent upon facilitated negotiations between the jurisdictions. Based
upon a finding of changed facts or circumstances the Board reserves its right to modify this
Transition Plan and in no event later than December 30, 2019 after the conclusion of the facilitated
process to address outstanding issues.
NOW THEREFOR, THE BOARD HEREBY RESOLVES AS FOLLOWS:
1. As outlined above, this Resolution and its provisions constitute the Transition Plan required by
Government Code section 67700(b); and shall be updated by December 30, 2019 following
completion of a facilitated process to address outstanding issues; and
2. The Board hereby makes all assignments in accordance with Government Code section
67700(b);
3. The Board hereby finds that as adopted herein, the Transition Plan is not a project subject to
CEQA and/or is exempt and directs staff to prepare and file the appropriate notice(s) required
by CEQA; and.,
4. The Board directs the Executive Officer to submit this Transition Plan to LAFCO and execute
all LAFCO required documents and pay all LAFCO required processing fees; and
5. The Board further directs staff to provide regular monthly progress reports on the
implementation of this Transition Plan, including without limitation, bringing forth future
implementing actions, status of Transition Plan Implementing Agreements, any LAFCO
information or requests, and any subsequent information that might affect this Transition Plan.
6.

Upon motion by Board member---- seconded by Board member---- the foregoing Resolution was passed
on this _ _ day of November, 2018, by the following vote:
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AYES:
NOES :
ABSTENTIONS :
ABSENT:
Mayor Ralph Rubio , Chair
ATTEST:

Michael A. Houlemard, Jr., Clerk
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GLOSSARY

"Army" means the United States Army.

"Base Reuse Plan" means the Fort Ord Base Reuse Plan and its accompanying environmental
impact report adopted and certified by the FORA Board in June 1997 to guide the reuse of the
former Fort Ord, all as amended from time to time.
"Board" means the governing board of the Fort Ord Reuse Authority, as specified in Government
Code section 67660.
"CalPERS" means the California Public Employees' Retirement System.
"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources
Code section 21000 and following).
"CERCLA" means the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, commonly known as Superfund, as amended to date (42 U.S. Code Chapter 103 and
following).
"CFO" means a Community Facilities District within the former Fort Ord formed pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended to date (Government Code section
53321 and following).
"CFO Special Taxes" means the special taxes collected through the Community Facilities District
on properties to be developed within the former Fort Ord .
"CIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority.
"EDC MOA" means the Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands, which was recorded on June 23, 2000 at Series No.
2000040124 in the Official Records of the Monterey County Recorder.
"EDC Property" means the real property transferred pursuant to the Memorandum of Agreement
for the No-Cost Economic Development Conveyance of former Fort Ord Lands, which was
recorded on June 23, 2000 at Series No. 2000040124 in the Official Records of the Monterey
County Recorder.
"ESCA" means the Environmental Services Cooperative Agreement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
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"FORA Act" means, collectively, SB 899 and AB 1600 adopted in 1994 and amended in 2012, as
codified at (i) Government Code Title 7.85, Chapters 1 through 7, commencing with Section
67650, and (ii) selected provisions of the California Redevelopment Law, including Health and
Safety Code Sections 33492 et seq. and 33492.70 et seq.
"LAFCO" means the Monterey County Local Agency Formation Commission.
"FORA" means the Fort Ord Reuse Authority.
"FORA Act" means the Fort Ord Reuse Authority Act, as amended to date (Government Code
section 67650 and following).
"FORA Program" has the meaning given in Section 1.2.
"FORG" means the Fort Ord Reuse Group organized by local governments and potential property
recipients to initiate recovery planning regarding the impending downsizing/closure of the former
Fort Ord.
"Fort Ord," including references to the territory or area of Fort Ord or the former Fort Ord, means
the geographical area described in the document entitled "Description of the Fort Ord Military
Reservation Including Portion of the Monterey City Lands Tract No. 1, the Saucito, Laguna Seca,
El Chamisal, El Toro and Noche Buena Ranchos, the James Bardin Partition of 1880 and
Townships 14 South, Ranges 1 and 2 East and Townships 15 South, Ranges 2 and 3 East, M.D.B.
and M. Monterey County, California," prepared by Bestor Engineers, Inc., and delivered to the
Sacramento District Corps of Engineers on April 11, 1994 or the military base formerly located on
such land, as the context requires.
"HCP Cooperative" means a joint powers authority contemplated to be established to administer
a habitat conservation program at the former Fort Ord.
"Implementation Agreements" means agreements entered into beginning in 2001 between the
Fort Ord Reuse Authority on the one hand and the County of Monterey and each city receiving or
anticipated to receive a portion of the EDC Property on the other hand, as such agreements may
have been amended to date.
"Master Resolution" means the collection of administrative rules and regulations adopted by
FORA under the Authority Act, as amended. For your convenience link 5 on Exhibit B, is the most
recent Master Resolution.
"MCWD" means the Marina Cost Water District.

"Reuse Plan" means the plan for the future use of the former Fort Ord adopted pursuant to
Government Code section 67675, as amended to date.
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"Strategy Report" means the June 1992 report prepared by the Fort Ord Community Task Force
in order to develop recommendations for moving forward with a recovery effort relating to the
closure of the former Fort Ord .
"Task Force" means the Fort Ord Community Task Force formed in order to develop
recommendations for moving forward with a recovery effort relating to the closure of the former
Fort Ord.
"Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan.
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#3 TP Hybrid Compare
Special Meeting, 11/28/18

FORT ORD REUSE AUTHORITY
RESOLUTION NO. 18-xx
A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Approving a Transition Plan Feffor Submission to the Monterey County Local Agency Formation
Commission

THIS RESOLUTION is adopted with reference to the following facts and circumstances:
A. In 1991 , the Secretary of Defense announced the proposed downsizing of the United
States Army Fort Ord Military Reservation ("Fort Ord") under the Base Realignment and
Closure Act. The United States Army (the "Army") moved the 7th Infantry Division - Light
to Fort Lewis Washington over the following two years, resulting in the loss to the
communities and populace of the Monterey Peninsula and adjoining greater Monterey Bay
region of the significant economic, social, and cultural contributions that had been
associated with the military presence.

B. After the announcement but prior to the implementation of the base downsizing/closure,
political leaders from within the affected region formed the Fort Ord Community Task Force
(the "Task Force") in order to develop recommendations for moving forward with a recovery
effort. These recommendations were embodied in a 760-page June 1992 Strategy Report
prepared by the Task Force (the "Strategy Report"). The Strategy Report may be accessed
on Exhibit B - Reference Documents attached hereto and incorporated by this reference.
C. Predicated upon the Strategy Report, in October 1992 the Fort Ord Reuse Group ("FORG")
was organized by local governments and potential property recipients to initiate recovery
planning regarding the impending downsizing/closure of Fort Ord. After preparing an initial
plan and subsequently refining it, the revised plan was considered and adopted by FORG
in 1993. Those early planning efforts recognized the significant costs associated with the
implementation of any plan to convert Fort Ord into civilian use and reinforced the validity
of the regional and base-wide approaches that were inherent in the conclusions reached
by the Task Force in its Strategy Report.
D. The Fort Ord Reuse Authority ("FORA") was established in 1994 by state legislation
(Government Code sections 67650 and following , the "FORA Act") and when the member
jurisdictions adopted resolutions favoring the establishment of the authority in accordance
with Government Code section 67656. The FORA Act may be accessed on Exhibit B Reference Documents attached hereto and incorporated by this reference. The Legislature
found that the reuse of Fort Ord is a matter of statewide importance and declared in
Government Code section 67657(c) that FORA's powers and duties prevail over those of
any other local entity, including any city, county, or joint powers authority. Government
Code section 67658 identifies FORA's purpose as planning for, financing , and managing
the transition of the property known as Fort Ord from military to civilian use. In Government
Code section 67651 , the Legislature tasked FORA with the following primary directives (1)
plan, facilitate, and manage the transfer of former Fort Ord property from the Army to local
jurisdictions or their designee(s), (2) minimize the economic disruption caused by the
base's closure, (3) provide for reuse and redevelopment in ways that enhance the economy
and quality of life of the Monterey Bay community, and (4) maintain and protect the unique
environmental resources of the area.

E. In order to carry out the directives of the FORA Act, FORA hired staff and entered into a
contract with the California Public Employees' Retirement System ("CalPERS") to provide
for retirement benefits for FORA employees. A copy of the contract with CalPERS as
amended to date is referenced as Contract #1 , 2 and 3 in Exhibit A attached hereto and
incorporated by this reference. As is the situation facing many local public entities today,
FORA's liability for pension obligations under the CalPERS contract is not at present fully
funded and any potential shortfall must be addressed in the transition planning process.
F. Pursuant to the requirements of Government Code section 67675, FORA adopted a Fort
Ord Reuse Plan (the "Reuse Plan") on June 13, 1997, which identified (1) environmental
actions required to mitigate development and reuse of the former Fort Ord (the "Base-wide
Mitigation Measures") and (2) infrastructure and related costs necessary to accommodate
development and reuse of the former Fort Ord (the "Base-wide Costs"), each consistent
with the fulfillment of FORA's primary directives. A copy of theThe Reuse Plan and its
attendant environmental report is available on the FORA website at www.fora. org or fef
your convenience link 2may be accessed on Exhibit B _-Reference documents
¾&Documents attached tehereto and incorporated by this report. /\.reference. As part of that
approval, FORA's Board of Directors (the "Board") certified an Environmental Impact
Report and adopted a Statement of Overriding Considerations after making the following
findings :
•

The Reuse Plan will provide for an improved and diversified retail and industrial
economy and market that will generate employment and create financial stability;

•

The Reuse Plan will provide moderate and upscale housing which will provide more
affluent residents to the Cities of Seaside and Marina, thereby creating a housing stock
with higher income families in these communities with larger disposable incomes;

•

The Reuse Plan will provide additional tourist support facilities in Seaside and Marina,
thereby contributing additional employment opportunities;

•

The Reuse Plan will encourage and prioritize the development of projects that are
reg ional in scale, thereby creating additional destination points on the Monterey
Peninsula, and thereby enhancing the local economy;

•

The Reuse Plan provides for the creation of various additional recreational facilities and
open space that will enhance the quality of life for not only the residents of Seaside and
Marina but all of the residents of the Peninsula;

•

The Reuse Plan will attract and assist in retaining a pool of professional workers for the
Peninsula;

•

The Reuse Plan will assist in ensuring that the overall economic recovery of the
Peninsula benefits the Cities of Del Rey Oaks, Monterey, Seaside, Marina, and the
unincorporated areas of the County of Monterey in the vicinity of Fort Ord;

•

The Reuse Plan will provide for additional and needed senior housing opportunities;

•

The Reuse Plan will assist the communities of Seaside and Marina in the transition of
their respective community images from dependent, military base extensions with
transient military personnel to vital, independent, and self-actuated communities
populated with permanent residents with long-term interests in the well-being of their
respective communities; and
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•

The Reuse Plan will encourage development that will enhance the continued viability
of California State University at Monterey Bay and the open space areas retained by
the federal government through the Bureau of Land Management and conveyed to the
California Department of Parks and Recreation.

G. FORA has committed and is obligated by the FORA Act, the Reuse Plan, and/or the
California Environmental Quality Act ("CEQA") to implement the Base-wide Mitigation
Measures and incur the Base-wide Costs.
H. In the Reuse Plan, FORA identified revenues generated from sales and leases of real
property within the former Fort Ord, FORA's share of taxes on real property located within
the former Fort Ord, and base-wide assessments or development fees, as the primary
property-related sources of funding with which to implement the Base-wide Mitigation
Measures and to pay the Base-wide Costs.
I.

As is more fully described below, in connection with funding implementation of the Reuse
Plan, FORA entered into multiple agreements with local, state, and federal entities,
established a public financing mechanism, and prepared a Capital Improvement Program
("CIP"). The Reuse Plan carries a series of mitigative project obligations which were
defined in Appendix B of the Public Facilities Implementation Plan ("PFIP") adopted in
2001. The PFIP can be accessed on the FORA webpage at ¥A\ON.fora.org or for your
convenience link 3 on Exhibit B Reference documents is attached to this report. The PFIP
served as the baseline GIP for the Reuse Plan . The GIP is reviewed on an annual basis
and it is estimated that, of the expenses identified in the 2018 19 GIP, approximately
$194,500,000 will remain as obligations to be satisfied or otherwise appropriately
addressed after FORA's currently anticipated sunset in mid 2020. The most current GIP
is available on the FOR A 11.iebpage at 1.vww.fora.org or for your convenience link 4 on
Exhibit B Reference documents is attached to this reportThe most current CIP is available
on the FORA website at www.fora.org or may be accessed on Exhibit B - Reference
Documents attached hereto and incorporated by this reference.

J. As part of funding implementation of the Reuse Plan, FORA established in 2001 a
Community Facilities District ("CFO"), through which special taxes on properties to be
developed are collected. These special taxes (the "CFO Special Taxes") are due and
payable with respect to each parcel on issuance of a building permit relating to the property.
The CFO Special Taxes are subject to annual adjustment, but when FORA ceases to exist
the CFO Special Taxes may no longer be collected (unless as a result of legislative
changes the authority to collect the existing CFO Special Taxes is extended). If (a) FORA's
sunset date is not extended or (b) the ability to extend collection of the CFO Special Taxes
by one or more successor(s) to FORA is not pro1,ided (in each instance through the
adoption of appropriate legislative changes) one of the costs to the region will be the
inability to collect an estimated approximately $72,000,000 that would otherwise be
generated through continuation of the CFO Special Taxes imposed on already entitled
development..:. A variety of replacement funding mechanisms are available, including but
not limited to the potential for each of the underlying land use jurisdictions to create its own
Community Facilities District through which special taxes on future development may be
collected . Collecting taxes or fees on developments that have already been entitled will
require each jurisdiction to obtain agreements from each developer of an entitled project
to pay development fees that the developer would not otherwise be obligated to pay. Those
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fees are estimated to be $72 million for entitled projects, if all entitled developments are
fully completed.
K. FORA entered into a Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands (the "EDC MOA"), which was recorded on June 23,
2000 at Series No. 2000040124 in the Official Records of the Monterey County Recorder.
The EDC MOA and its attendant amendments are referenced as items 78, 97,-98 and 7899
in Exhibit A attached hereto and incorporated by this reference. The EDC MOA provided
the vehicle for the Army to transfer property to FORA without monetary consideration. The
land transfer was conditioned on a requirement that any proceeds from the subsequent
sale or leasing of the transferred real property must be applied to the economic
development of the former Fort Ord. The real property transferred pursuant to the EDC
MOA may be referred to herein as the "EDC Property." The Army also required that water
available on the former Fort Ord be allocated in a fair and equitable manner among all of
the various recipients of portions of the EDC Property.

L. In 2001 , agreements were entered into between FORA on the one hand and the County of
Monterey and each city receiving or anticipated to receive a portion of the EDC Property
on the other hand, 1.-.ihich agreements provided the basis for the orderly transfer of the EOG
Property to the respeotive jurisdictions, the allocation of a fair and equitable share of the
Base wide Costs and the Base 1Nide Mitigation Measures to each of the recipients, and the
allocation of available •Nater to the recipients in a fair and equitable manner ..:. These
agreements, as they may have been amended to date and irrespective of whether they
may be so captioned, may collectively be referred to herein as the "Implementation
Agreements. " The Implementation Agreements are referenced as items 10 through 15 in
Exhibit A attached hereto and incorporated by this reference. The Implementation
Agreements form the starting point from which the Transition Plan Agreements
contemplated to be entered into with the recipients of the EOG Property and discussed
more fully belmv (the "Transition Plan Agreements") shall be negotiated and developed for
the mutual benefit of all recipients of the EOG Property and FORA's successor(s), if any.
There is an ongoing discussion about what aspects of the Implementation Agreements
may survive FORA's dissolution.
M. The Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA") applies to the closure of Fort Ord . The Army is obligated under CERCLA and
other applicable federal and state law to remediate certain conditions at the former Fort
Ord, including but not limited to by the removal of munitions and explosives. It was
anticipated that an extensive amount of time would be needed for the Army to complete its
cleanup of the former Fort Ord, based in part upon the contingent nature of Department of
Defense funding and due to competing priorities for the use of available funds.
Accordingly, in order for FORA to be able to receive the EDC Property early and facilitate
an orderly and timely remediation of former Fort Ord lands, the Army and FORA entered
into an early transfer agreement (referenced as item 36 in Exhibit A attached hereto and
incorporated by this reference). Through a series of subsequent agreements between the
Army, FORA, the U.S. Environmental Protection Agency, and the California Department of
Toxic Substance Control, remediation of munitions and explosives on the former Fort Ord
proceeded. These agreements are referenced generally in Exhibit A as environmental
services and more specifically at items 27, 36, 38, 41, 45, and 46 in Exhibit A attached
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hereto and incorporated by this reference. Although substantial progress has been made
in the base cleanup, the remediation obligations will not be completed before the currently
anticipated dissolution of FORA and all property transfers will not have occurred.
On Desember 7, 2016, a majority of FORA's Board members voted in support of
seeking legislative extension of FORA's sunset date as the best way to sarry out the
transfer and reuse of the base in a sooperative, soordinated , balansed , and decisive
manner, as called for by Government Code section 67652. On November 17, 2017, a
majority of FOR/\'s Board members voted that (in the event that legislative extension of
FORA's sunset date could not be obtained) the next best 1.v-ay to satisfy and fulfill the Base
wide Mitigation Measures and other obligations and commitments of FORA 111ould be to
provide for a single entity suscessor (such as a joint powers authority exercising regional
oversight) complete the Reuse Plan. The Board noted that in order for sush a successor
entity to be able to continue collection of the CFO Special Taxes that are a significant
element of the financing necessary to complete the Reuse Plan, legislative changes would
be necessary and that in the absence of sush legislation, ongoing contributions would need
to be made in assordanse 1.v-ith the approach embodied in the Implementation Agreements.
G.N.
Government Code section 67700(a) requires that FORA dissolve when eighty
percent (80%) of the base has been developed or reused in a manner consistent with the
Reuse Plan or on June 30, 2020, whichever first occurs. Government Code section
67700(b)(2) mandates as follows:
N-,

The board shall approve and submit a transition plan to the Monterey County
Local Agency Formation Commission on or before December 30, 2018, or 18
months before the anticipated inoperability of this title pursuant to subdivision
(a) , whichever occurs first. The transition plan shall assign assets and
liabilities, designate responsible successor agencies, and provide a
schedule of remaining obligations. The transition plan shall be approved
only by a majority vote of the board . (Emphasis added)
P.O.

Government Code section 67700(b)(1) provides as follows:

The Monterey County Local Agency Formation Commission shall
provide for the orderly dissolution of the authority including ensuring
that all contracts, agreements, and pledges to pay or repay money
entered into by the authority are honored and properly administered, and
that all assets of the authority are appropriately transferred . (Emphasis added)
P. There are ongoing discussions about multiple legal issues about what aspects of
the Implementation Agreements, Base Reuse Plan, FORA policies and programs
survive FORA's dissolution. On October 29, 2018, the FORA Board authorized
engaging a facilitator who can assist FORA members forming agreements that
might address some or all of the outstanding issues.

BASED ON TH E FOREGOING RECITALS AND THE FINDINGS AND
DETERMINATIONS MADE HEREIN , the Board hereby approves the following Transition Plan for
submission to the Monterey County Local Agency Formation Commission ("LAFCO") on or before
December 30, 2018:
Section 1

Preliminary Findings and Determinations:
V

1.1

Base-wide Costs and Base-wide Mitigation Measures:

The Board hereby finds and determines that this Transition Plan establishes continuity for the
Base Reuse Plan policies and programs. Implementing Agreements negotiated with the
landholding jurisdictions (or. in the absence of such an Implementing Agreement with a respective
jurisdiction, the other provisions of this Transition Plan) will establish a fair and equitable
assignment of the agreements, contracts and other items referred to in Exhibit A attached hereto
and incorporated by this reference, together with each and all of the projects identified in the
Reuse Plan and contained in the CIP, constitute Base-wide Costs and/or Base-wide Mitigation
Measures and are required to be addressed by this Transition Plan as assets, liabilities, GFand
obligations pursuant to Government Code section 67700.
1.2

California Environmental Quality Act:

The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any Base-wide
Mitigation Measures or any other mitigations that were required as a part of the adoption of the
Reuse Plan, (c) changing the Reuse Plan itself, (d) eliminating any Base-wide Costs or elements
of the CIP, or (d) avoiding the satisfaction and fulfillment of any of FORA's other commitments,
pledges, or promises (all of which may be collectively referred to herein as the "FORA Program").
Nothing in this Transition Plan is intended to change any part of the FORA Program that would
have any impact on the environment. To the contrary and to the extent not already so contained,
this Transition Plan requires each jurisdictionrecognizes the Cities of Marina, Seaside, Monterey
and Del Rey Oaks and the County of Monterey to include all mitigations in its Capital Improvement
Program (subject to Constitutional or other limitations imposed by applicable law on such
jurisdiction's funding obligations).follow the Base Reuse Plan policies and programs. Following
FORA's ultimate dissolution , any changes to the FORA Programpolicies and programs or any part
thereof will be made by the respective land use jurisdiction(s) and any successor(s) to FORA only
after full compliance with all applicable laws, including but not limited to CEQA. Accordingly, the
Board hereby finds and determines that this Transition Plan is not a project under CEQA and/or
is exempt as a mere change in the organization of governmental agencies which does not change
the geographical area in which previously existing powers were exercised.
1.3

Revenue Sharing and Financial Contribution:

The Board hereby finds and determines that the Implementation Agreements with the Cities of
Marina, Seaside, Monterey, and Del Rey Oaks and the County of Monterey require that each of
such entities continue to pay its fair and equitable share of the cost of the FORA Program (in
accordance with the formulas expressed therein and subject to Constitutional or other limitations
imposed by applicable law on such jurisdiction's funding obligations) until all Base wide Costs and
Base wide Mitigation Measures have been fully paid and satisfied.). This Plan recognizes there
are ongoing discussions about what aspects of the Implementation Agreements may survive
FORA's dissolution. The Cities and the County signatories to the Implementation Agreements
shall work with the facilitator retained as a resu lt of the FORA Board vote to negotiate and execute
agreements that address those aspects that may survive, including revenue sharing
arrangements.
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1.4

Reuse Plan and Master Resolution:

The Board hereby finds and determines that all the underlying land use jurisdictions have or will
have general plans which have been found consistent with the Reuse Plan and therefore there is
no need to record the Reuse Plan or its policies. The Board further finds and determines that the
policies contained in the Master Resolution should be continued and enforced following FORA's
dissolution and, in order to preserve a permanent record of those policies, directs staff to record
the Master Resolution in its entirety not less than one (1) month prior to the anticipated dissolution
of FORA . .:. In particular, the Board finds that the prevailing wage policy established in 1996 to
promote-aR equitability and fairness to all workers on the former Fort Ord should be sustained in
the completion of the former Fort Ord recovery program. The Cities of Marina, Seaside, Monterey
and Del Rey Oaks and the County of Monterey are encouraged to take the necessary legal steps
to adopt the Master Resolution policies by December 30, 2019; however, if they have not done
so, in order to preserve a permanent record of those policies, staff is directed to record the Master
Resolution in its entirety not less than one (1) month prior to the anticipated dissolution of FORA.
The Master Resolution may be accessed on Exhibit B - Reference Documents attached thereto
and incorporated by this reference.
1.5

Funding of Habitat Protection:

The Board hereby finds and determines that-a regional , integrated base-wide habitat protection
is best funded by the CFO Special Taxes or substantially similar base-wide replacement funding
mechanisms. The Board has identified and set aside approximately 30.2% of collected CFO
Special Taxes to be applied toward base-wide habitat management and finds that any
replacement funding mechanism should be designed to generate similar levels of revenue for
such purposes.
1.6

Environmental Services Cooperative Agreement:

The Board hereby finds and determines that the long term stewardship obligations and related
monitoring identified by the Army for its munitions removal activities are crucial to the future
success of the recovery program. The Board further finds that following the dissolution of FORA
the current full time staffing of the Environmental Services Cooperative Agreement ("ESCA")
should be continued and sustainedconsidered for retention through the anticipated termination of
the ESCA in 2028 either by the County of Monterey or the City of Seaside as single successor to
FORA for the purposes of the ESCA or by assignment of the ESCA to a joint powers authority
formed by both of them.
1.7

Building Removal:

The Board hereby finds and determines that former Fort Ord remnant, non historic, and
abandoned Army structures, not obligated to be removed under the GIP, are a barrier to the
success of the overall recovery and reuse program and a nuisance to quiet enjoyment of the
region's assets. The Board further finds that an extension of the FORA Act to sustain resources
such as land sales revenue and property tax revenues that can be applied to this significant barrier
to recovery is an important transition component. The Board, therefore, recommends
consideration by the Legislature of an extension of the FORA Act to meet this blight eradication
fleeG-:

+.-S

Transportation and Transit:
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The Board hereby finds and determines that completion of the on-base Fort Ord Transportation
Network and Transit projects that have been identified in the CIPpolicies and programs are
essential to the long term success of the economic recovery of the reuse. The Board further finds
that extensionnexus fees alone will not be sufficient to fund aspects of the CFO Special Taxes
efTransportation Network and Transit needs and revenue sharing between the implementation of
substantially similar replacement funding mechanisms for the purpose of revenueland use
jurisdictions will be required. Revenue generation and revenue sharing would be the best long
term way to collect and share revenues to fund the transportation network for the on site, off site
and regional projects because a replacement regional transportation fee may not be imposed on
already approved development projectsfor Transportation and Transit needs will be addressed in
the absence of written consent by the developers to do solmplementing Agreements.
1.9§.

Water and Wastewater:

The Board hereby finds and determines that it has made water allocations in accordance with its
obligation under the EDC MOA to ensure a fair and equitable water supply to all property
recipients and imposed those requirements in the Implementation Agreements. The Board further
finds that the Implementation Agreements may need to be enforced if any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation. In addition, the Board finds
that transferring the obligation to finance water augmentation, water, and wastewater
infrastructure to Marina Coast Water District ("MCWD") to implement the Reuse Plan is
appropriate at FORA's dissolution. To the extent that MCWD is unable to impose and/or collect
revenues to replace the revenues generated by the CFO Special Taxes, the Board finds that
continuation of the CFO Special Taxes (orjurisdictional implementation of a substantially similar
replacement source of revenue) allows substantially similar to the FORA CFO might allow for
funds to reduce connection and other costs imposed by MCWD.
Section 2

2.1

Assignment of Assets, Liabilities, and Obligations:

Assets and Disposition Thereof:

FORA's principal assets are comprised of the following :
2.1.1 Section 115 Trust: In April 2018, the Board authorized the establishment of a
Section 115 trust and funded the trust with $5,700,000 (which is currently earning returns
at an average annualized rate in excess of 2%). Funds held in the trust may be used only
for retirement purposes. At or before FORA's dissolution, all funds held in the trust will be
applied to the satisfaction or reduction of the unfunded pension liability under the Cal PERS
contract. To the extent that funds held in the trust are insufficient to fully satisfy the
unfunded pension liability under the CalPERS contract, FORA's reserve funds and/or other
funds available to FORA shall be applied so as to fully satisfy the unfunded pension liability
under the CalPERS contract (and thereby assure that FORA's member jurisdictions and
any successor(s) to FORA are not exposed to liability for any unfunded pension liability
relating to the CalPERS contract following FORA's dissolution).
2.1.2 Retirement Reserve Funds: Although not irrevocably committed to use for
retirement purposes and available to meet FORA's other needs, FORA holds funds
identified for retirement reserves in the current approximate aggregate amount of
$1 ,000,000. Those funds shall be reviewed in 2020, allocations shall be made, and the
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funds shall be applied or distributed at or before FORA's dissolution in accordance with the
approved FORA budget for that year.
2.1.3 Litigation Reserve Funds: Although not irrevocably committed to use for litigation
or indemnification purposes and available to meet FORA's other needs, FORA holds funds
identified for indemnification of LAFCO in the current approximate aggregate amount of
$300,000. Those funds are intended to cover the cost of any litigation or indemnification
obligation now or still pending immediately before FORA's dissolution. Section 3, herein
below directs that FORA staff bring back information on acquisition of insurance policies to
cover Transition Plan litigation costs, among other costs, and funds set aside may be used
to acquire such policy (ies). In the event that as of immediately prior to FORA's dissolution
no such litigation or indemnity obligation is pending , the unexpended balance of such
reserves shall be applied to capital improvement program projects in accordance with the
Final 2020 Capital Improvement Program and/or distributed in accordance with Transition
Plan Implementing Agreements. If as of immediately prior to FORA's dissolution any
litigation or indemnity obligation is pending against FORA but the County of Monterey is
not an adverse party to FORA thereunder, then the unexpended balance of such reserves
shall be distributed to the County of Monterey in trust for the satisfaction of expenses or
indemnity obligations relating to such pending litigation and any unexpended balance of
such reserves remaining after the conclusion of such litigation and satisfaction of such
obligation shall be applied to capital improvement program projects in accordance with the
final 2020 Capital Improvement Program priorities. If as of immediately prior to FORA's
dissolution any litigation or indemnity obligation is pending against FORA but the County
of Monterey is an adverse party to FORA thereunder, then the unexpended balance of
such reserves shall be distributed as directed by the Presiding Judge of the Superior Court
of the County of Monterey to be held in trust for the satisfaction of expenses or indemnity
obligations relating to such pending litigation and any unexpended balance of such
reserves remaining after the conclusion of such litigation and satisfaction of such obligation
shall be returned to the County to apply to capital improvement program projects in
accordance with the final 2020 Capital Improvement Program priorities.
2.1.4 Habitat Funds: It is estimated based on the current rate of collections and earnings
that by June 30, 2020 FORA will hold approximately $21 ,000,000 in funds dedicated to
habitat conservation. All such funds accumulated before FORA's dissolution shall be
transferred in the following order of priority. If before FORA's dissolution a Habitat
Conservation Plan Cooperative joint powers authority (the "HCP Cooperative") has been
established, all of the habitat conservation funds held by FORA immediately prior to
FORA's dissolution shall be transferred in their entirety to the HCP Cooperative for use in
connection with the base-wide Habitat Conservation Plan for Fort Ord being administered
by the HCP Cooperative. If no HCP Cooperative is then in existence, but a joint powers
authority has been formed for the management of Habitat Management Areas within the
former Fort Ord , then a portion of the habitat conservation funds held by FORA immediately
prior to FORA's dissolution shall be transferred to the joint powers authority for use in
connection with the management of Habitat Management Areas within the former Fort Ord
and the remainder in a program for incidental take permits for future development. If no
HCP Cooperative or other joint powers authority for the regional management of Habitat
Management Areas within the former Fort Ord is in existence prior to September 2019,
then FORA shall prepare a program to distribute funds as between long term management
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of the habitat management areas (HMA) on the one hand and incidental take permits for
future development.
2.1.5 Capital Improvement Funds: All CFO Special Taxes collected and remaining
unexpended immediately prior to FORA's dissolution shall first be directed to completing
in progress construction projects (such as South Boundary Road) as identified in FORA's
final year CIP. Any CFO Special Taxes collected and remaining unexpended immediately
prior to FORA's dissolution shall next be directed to completing other projects as identified
in FORA's final year CIP. These capital improvement funds shall be transferred to the
jurisdiction assigned responsibility for completing construction of the respective project,
which shall be the jurisdiction in which the majority of the project is located if that jurisdiction
has an executed Transition Plan Implementing Agreement. If there is no Transition Plan
Implementing Agreement, those funds shall be redistributed to those jurisdictions with
Transition Plan Implementing Agreements in proportion to the priorities of each project in
the final year CIP unless provided otherwise in a Transition Plan Implementing Agreement.
2.1.6 Other Funds: All funds in FORA's other accounts, petty cash, un-deposited checks,
and other cash equivalents held by FORA immediately prior to FORA's dissolution shall be
applied and distributed according to Section 2.1.5 for funds related togenerated by the CFO
Special Taxes, land sales revenues and/or property tax revenues. For receipt of Except
as otherwise specifically provided herein, funds related to the general administration of
FORA, such as insurance refunds or other general fund revenues remaining unexpended
or unallocated immediately prior to FORA's dissolution, shall be used first to address any
unfunded administrative liabilities and only after the full satisfaction of such administrative
liabilities shall any remaining balance of such funds be applied and distributed to all the
member jurisdictions in proportion3ccording to their voting percentages in FORA as set
forth in Section 2.1 .9 beloi.e.•.~
2.1 .7 ESCA Reimbursement: An estimated approximately $6,800,000 in potential
reimbursement is available for work conducted under the ESCA. Unless otherwise
provided in Transition Plan Implementing Agreements entered into by the County of
Monterey and the City of Seaside and approved by FORA, all rights under the ESCA shall
be assigned to the County, which shall be deemed the successor to FORA for the purposes
of the ESCA; provided, however, that the assignment shall be subject to approval by the
Army. In the event that the assignment is not approved by the Army, then whichever
jurisdiction(s) is/are acceptable to the Army and acceptable to the Army-approved
jurisdiction shall become the successor(s) to FORA for the purposes of the ESCA and all
rights under the ESCA shall be deemed assigned to such jurisdiction(s).
2.1.8 Miscellaneous Personal Property: Any of FORA's office furniture and equipment,
supplies, and other personal property remaining as of FORA's dissolution shall be
transferred to the County of Monterey in trust for prompt sale or disposition in accordance
with any applicable rules or requirements for the transfer of surplus property by a California
public entity. Any proceeds from such transfer shall first be directed to any shortfall in
funds available to satisfy liabilities or obligations unrelated to projects described in FORA's
final year CIP. After the full satisfaction of all such liabilities and obligations any remaining
proceeds shall next be directed toward projects described in FORA's final year CIP for
which FORA was serving as the lead. Any proceeds remaining thereafter shall next be
directed to other projects described in FORA's final year CIP. If any proceeds remain after
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the completion of all projects described in FORA's final year GIP, such proceeds shall be
distributed to all the member jurisdictions in proportion to their voting percentages in FORA
as set forth in Section 2.1 .9 belo1•1, .
2. 1.9 Proportional Distributions: \Nhere this Transition Plan provides that assets or
proceeds shall be distributed to all the member jurisdictions in proportion to their voting
percentages in FORA, such distributions shall be made in the following percentages.
7.69%
7.69%
15.38%
7.69%
7.69%
7.69%
7.69%
15.38%
23.1%
2.1.10 Condition to Entitlement to Proportional Distributions:
Notwithstanding any
provisions of this Transition Plan calling for any distribution of assets or proceeds to all the
member jurisdictions in proportion to their voting percentages in FORA, no jurisdiction
having land use jurisdiction over or holding property within any portion of the former Fort
Ord shall be entitled to receive any portion of any proportional distribution of assets or
proceeds unless such jurisdiction has entered into a Transition Plan Implementing
Agreement approved by FORA.
2.1.112.1.9 Real Property: FORA is obligated to cause certain former Fort Ord property
to be transferred to the underlying land use jurisdictions in accordance with the federal
"Pryor Amendment" and as authorized by Section 67678(a) of the FORA Act. Additionally,
FORA is entitled to receive certain easements to enable implementation of the Reuse Plan.
See item 97 in Exhibit A attached hereto and incorporated by this reference. As of the
anticipated date of dissolution of FORA, not all real property interests will have transferred .
Upon FORA's dissolution and the repeal of the FORA Act, the principal local public agent
for acquisition, disposition and sale of real property transferred from the Army will need to
be re-established through state legislation and/or federal designation and assignment of
contractual rights.
In particular, the landfill parcel currently located within the
unincorporated portion of the County of Monterey but within the sphere of influence of the
City of Marina will not transfer until sometime after 2022. Currently, the County is obligated
to take the landfill parcel. See item 10 in Exhibit A attached hereto and incorporated by
this reference. FORA staff shall seek all necessary legislation and approvals from the state
and federal governments to enable the landfill parcel to be directly transferred to the County
of Monterey or its designee. Except as may be provided in a Transition Plan Implementing
Agreement approved by FORA, the County shall make such designation not less than
twelve (12) months prior to the anticipated date of FORA's dissolution, in order to allow
sufficient time for all necessary legislation and approvals from the state and federal
governments to be obtained before FORA's dissolution. If the County fails to timely specify
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a designee to receive the landfill parcel, the Army shall transfer the landfill parcel directly
to the County of Monterey.
2.1.+2.1Q
Insurance Policies: FORA is insured under those policies of insurance
referenced in Exhibit A attached hereto and incorporated by this reference. -Except to the
extent specifically provided to the contrary in this Transition Plan or by the terms of the
insurance policy itself, FORA shall not keep any of such policies of insurance in force
beyond the date of FOR/\'s dissolutiontheir expiration. With respect to the Pollution Liability
policy (Item 23 in Exhibit A), the County agreed to negotiate to become FORA's successor
as a First Named Insured (Monterey County Board Order December 2, 2014) and to take
on the First Named Insured obligations and receive the FORA self insured retention (SIR)
fund, which is currently in a PLL identified account in the amount of approximately
$267,000. The PLL policy, Endorsement 15 provides for a FORA designated successor in
the event the County is not successful in its negotiations. In the event, the SIR is not
utilized for any claims made, the amount in the fund shall be returned, after any
administrative deduction for contract management by the successor, to the named
insureds in proportion to the amounts of their insurance coverages.
2.2

Liabilities and Obligations and Assignment Thereof:

FORA's principal liabilities and obligations include the following :
2.2.1 Unfunded Pension Liability under CalPERS Contract: Based on the latest available
communication from CalPERS, FORA's unfunded terminated agency liability is anticipated
to range from $7,793,230 to $9,333,172.1 FORA staff shall take such action as is
necessary to cause CalPERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge this liability, including without limitation by applying monies on hand in the FORA
accounts and/or encumbering future property tax revenues pursuant to Health and Safety
Code section 33492.71 . The County shall continue to accrue such property tax revenues
in FORA's account until all of its recognized debts have been retired . CalPERS is able to
enter into a payment plan not to exceed five (5) years to satisfy such liability.
2.2.2 Habitat Funds: See Section 2.1.4 hereinabove.
2.2.3 Capital Improvement Funds: See discussion in Section 2.1.5, hereinabove.
2.2.4 ESCA Reimbursement: In order to obtain reimbursement under the ESCA, the work
described therein must be performed. Unless otherwise provided in Transition Plan
Implementing Agreements entered into by the County of Monterey and the City of Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigned to
the County, which shall be deemed the successor to FORA for the purposes of the ESCA;
provided , however, that the assignment shall be subject to approval by the Army. In the
event that the assignment is not approved by the Army, then whichever jurisdiction(s) is/are
acceptable to the Army (and agreed to by the Army-approved jurisdiction) shall become
I Note, these amounts do not include approximately $ 1.6M in payments not yet posted to the CalPERS numbers and will be
refined upon receiving the CalPERS final actuarial analysis.
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the successor(s) to FORA for the purposes of the ESCA and all liabilities and obligations
under the ESCA shall be deemed assigned to such jurisdiction(s).
2.2.5 Building Removal: In the absence of a consolidated building removal program
and/or legislative solution to the issue of blight, any building removal not required under
the CIP shall after FORA's dissolution be addressed, if at all, by the jurisdictions in which
the offending buildings are located after compliance with all applicable laws. To the extent
that jurisdictions wish to jointly address regional blight, revenue sharing may be addressed
in Transition Plan Implementing Agreements but no jurisdiction shall be compelled to
participate in such revenue sharing without its consent.
2.2.6 Transportation and Transit: For all of those Fort Ord Transportation Network and
Transit projects in which FORA is not the designated lead agency and that have not been
completed by the date of FORA's dissolution, the responsibility to generate and/or collect
revenues from the other member agencies and complete construction will rest with the lead
agency. For those projects in which FORA is the lead agency and that have not been
completed by the date of FORA's dissolution, responsibility to generate and/or collect
revenues and to complete construction is assigned by this Transition Plan to the underlying
jurisdiction in which the majority of the project is situated, unless otherwise provided in a
Transition Plan Implementing Agreement approved by FORA. FORA's 2018-19 CIP
projects that $132,346,818 will remain to be funded for FORA's share of the transportation
network for on-site, off-site, regional , and transit improvements after June 30, 2020. +l=Hs
Transition Plan assigns funding responsibility in the following manner based on projected
CFD Special Taxes to be collected on the former Fort Ord: $59,026,681 (44.6% of the
cost) to the City of Marina, $28,983,953 (21.9%) to City of Seaside, $22,234,265 (16.8%)
to City of Del Rey Oaks, $13,234,682 (10%) to County of Monterey, $8,602,543 (6.5%) to
Funding
University of California, and $264,694 (0.2%) to City of Monterey.
responsibilitiesFunding responsibilities shall be addressed through a facilitated process of
Implementing Agreements to be completed by December 30, 2019 and may be adjusted
or offset based upon a jurisdiction's actual construction of a transportation project,
participation in a regional traffic impact fee funding program, contribution agreements with
other jurisdictions, receipt of inter-governmental grant funding and/or implementation of
other funding mechanisms that fully replace the funding responsibility as outlined above.
The schedule for implementing these obligationstransportation and transit projects shall be
as outlineddetermined by the lead agency in the jurisdiction's Capital Improvement
Program or as otherwise provided in a Transition Plan Implementing Agreement approved
by FORA, or if not so addressed, then as provided in FORA's final year CIPconsultation
with the jurisdictions who are collecting revenue for the project. All future projects will be
subject to compliance with all applicable law as it exists at the time of project approval and
implementation. Any required project-specific CEQA review or compliance shall be the
responsibility of the designated lead agency.
2.2.7 Water/Wastewater: This Transition Plan hereby assigns to MCWD, effective as of
the dissolution of FORA, FORA's rights of enforcement under the Implementation
Agreements regarding water allocations. In the event that any jurisdiction's approved
developments exceed the jurisdiction's approved water allocation, MCWD may decline to
issue any further water connection permits until the offending jurisdiction brings its water
allocation into compliance or MCWD develops or obtains access to an augmented water
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supply sufficient to cover any excess. FORA's 2018-19 CIP projects that $17,098,686 will
remain to be funded for base-wide water augmentation improvements after June 30, 2020.
This Transition Plan assigns MCWD commits to working with the funding responsibility for
such improvements in the following manner based jurisdictions on projected CFO Special
Taxes to be collected on former Fort Ord property: $7,626,014 (4 4.6% of the cost) to the
City of Marina, $3,744,612 (21.9%) to City of Seaside, $2,872,579 (16.8%) to City of Del
Rey Oaks, $1,709,869 (10%) to County of Monterey, $1,111 ,415 (6.5%) to University of
California, and $34 ,197 (0.2%) to City of Monterey. The abo1t1e funding responsibility shall
be equitably reallocated in the event that MCWD is unable to serve augmented water m
the amounts necessary to implement the any jurisdiction's planned development due to
pumping or other limitations.supply needs in a fair and equitable manner. Except as set
forth in the preceding sentence or in a Transition Plan Implementing Agreement approved
by FOR/\, jurisdictions may alter their water allocations as identified in the Implementation
Agreements£ only by written agreement with other jurisdictions. Upon its receipt of such
an agreement altering the water allocations as between two or more jurisdictions, MCWD
shall honor the agreement as though it was the allocation set forth in the Implementation
Agreements.
2.2.8 Other Contracts and Agreements: Attached as Exhibit A to this Transition Plan are
references to a compilation of contracts and other documents and/or commitments relevant
to the FORA program and the dissolution of FORA. Some of these contracts, documents
or commitments may be completed , revised , replaced , or superseded prior to the
dissolution of FORA and additional contracts, documents or commitments may be entered
into before FORA dissolves. FORA staff shall endeavor to keep Exhibit A current and shall
provide quarterly updates to the Board regarding any changes. FORA's outstanding
contractual obligations reflected on Exhibit A are hereby assigned as set forth in Exhibit A.
2.2.9 Late Discovered Items: To the extent that any contractual obligation is discovered
during the LAFCO review and/or implementation of this Transition Plan or a Transition Plan
Implementing Agreement, those contractual obligations shall be assigned as follows: If the
obligation is related to the use of real property, it shall be assigned to the underlying land
use jurisdiction unless otherwise provided in a Transition Plan Implementing Agreement
approved by FORA. If the obligation is unrelated to the use of real property, it shall be
proportionately assigned to the member jurisdictions in conformity with their voting
percentages in FORA as set forth in Section 2.1.9 above.If the liability or obligation is
unrelated to the use of real property, either FORA or LAFCO shall notify the appropriate
insuring entity or the County, and/or shall expend and encumber such additional funds as
are necessary to fully discharge any liability, including without limitation by applying monies
on hand in the FORA accounts and/or encumbering future property tax revenues pursuant
to Health and Safety Code section 33492.71. The County shall continue to accrue such
property tax revenues in FORA's account until all of its recognized debts have been retired .

2 As noted in Para12raph P. hereinabove. there are ongoing discuss ions about multiple legal issues about what aspects of the
Implementation Agreements, Base Reuse Plan. FORA policies and programs survive FORA ·s dissolution.
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Section 3
3.1

Insurance:

Transition Plan Insurance:

FORA staff is directed to explore the availability and cost of a policy of insurance providing
coverage for litigation that may arise against FORA, FORA's member jurisdictions, and/or LAFCO
in connection with this Transition Plan, the assignments made pursuant hereto, the dissolution of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. The Board reserves the right
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of the Board.
3.2

Tail Coverage:

FORA staff is directed to explore the availability and cost of an endorsement, rider, or policy of
general liability insurance extending the reporting period and coverage of such insurance for the
benefit of FORA's member jurisdictions and any successor(s) to FORA and to report the results
of such investigation to the Board no later than March 2019. The Board reserves the right to
obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive in
the judgment of the Board.
Section 4
4.1

Implementation Agreements and Transition Plan Agreements:

Projects in the CIP:

Pursuant to the authority granted by the Legislature in Government Code 67700(b)(2), the Board
hereby designates allAII projects identified in the final year CIP as obligations required toshall be
assigned by this Transition Plan in accordance with the formulas set forth in the Implementation
Agreements as they may be modifiedaddressed by Transition Plan Implementing Agreements.
The preferred method of evidencing such assignment is by the entry into Transition Plan
Implementing Agreements, which can allowallowing discretion to the lead agency allows the
jurisdictions choice and flexibility in exactly how the assigned obligationsCIP projects, including
without limitation, transportation, transit habitat protection, and water augmentation, will be
funded and carried out.
4.2

Transition Plan Implementing Agreements:

In order to continue to foster regional cooperation and completion of the FORA program, the
Board requests that each affected entity and/or land holding member jurisdiction enter into a
Transition Plan Implementing Agreement addressing how the respective entity or jurisdiction will
generate revenues to meet its obligations as assigned by thisagreed upon in the Transition Plan,
Implementing Agreements and include revenue sharing provisions between those that will
generate revenues and those implementing CIP projects, and such other matters as may be
required to implement this Transition Plan, together with a schedule of when the jurisdiction will
complete said actions.regular meetings to assess and update habitat transportation, transit and
water augmentation needs in Fort Ord. Notwithstanding that this Transition Plan requests that
each member jurisdiction establish, adopt or participate in one or more replacement funding
mechanism(s) and revenue sharing agreements that address all parts of FORA's final year CIP,
this Transition Plan does not specify any specific mechanism. Rather, it only recommends that
any replacement mechanism be collected on a pay as you go basis and that all FORA GIP projects
located within a jurisdiction be included in the jurisdiction's Capital Improvement Program. If any
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jurisdiction chooses not to perform, include, or address any such project, such jurisdiction shall
comply with the requirements of all applicable laws, including but not limited to by making such
analysis and taking such action as GEQA may require in connection with such change.funding
mechanism. The Board strongly encourages all underlying jurisdictions with future prospective
development to form Community Facilities Districts (or adopt substantially similar replacement
funding mechanisms) to replace the revenues which would have been raised by the CFO Special
Taxes. Additionally, the Board encourages member jurisdictions to include in documents about
future projects language which will obligate future development projects to pay a CFO Special
Tax (or substantially equivalent replacement fees) .
4.3

Escrow:

In the absence of a FORA approved Transition Plan Implementing Agreement, all revenues
required to be contributed by a jurisdiction pursuant to its Implementation Agreement shall be paid
into an escrow account established for the purpose of sharing revenues andAn escrow account
shall be established and funded initially with the amounts budgeted for the LAFCO Indemnification
Agreement for the purpose of paying outstanding legal costs, court judgments, settlements, or
other litigation costs that are not covered by insurance and are unable to be paid by FORA due
to its dissolution. The escrow account shall be managed by a panel of not less than five (5)
representatives, one from each land holding jurisdiction , and all approved by a majority of the
member jurisdictions. The escrow account shall be maintained for three (3) years, after which
any remaining money in the account shall be used to pay for a CIP project expense, including but
not limited to habitat management, as determined by the panel.
4.44.4 Litigation Management:
In the absence of either (a) FORA approved Transition Plan Implementing Agreements entered
into with each of the land holding jurisdictions identifying a successor or successors in interest to
FORA relative to post FORA litigation or (b) an agreement entered into by all of the land holding
jurisd ictions that post FORA litigation may be managed by any one or more, but less than all, of
the land holding jurisdictions, any post FORA litigation shall be managed by a majority vote of a
panel of representatives appointed by the land holding jurisdictions, with each land holding
jurisdiction appointing a single member to serve until a successor is appointed by the respective
appointing jurisdiction.
4.5

Power to Assign :

If by the time of FORA's dissolution Transition Plan Implementing Agreements have not been
entered into by all of the relevant jurisdictions or have not been approved by FORA, the
assignments of assets, liabilities and obligations described in this Transition Plan shall be imposed
pursuant to Government Code 67700 and LAFCO shall handle such assignments as though they
were conditions of special district dissolution imposed pursuant to Government Code section
56886 and use all of LAFCO's powers to enforce such assignments, including but not limited to
by using enforcement powers under Government Code sections 56122 or 67700 as to the
member jurisdictions. If a final judgment of a court having jurisdiction over the matter results in a
determination that the FORA Act, including but not limited to Government Code 67700(b)(2), does
not provide FORA with the requisite authority to make the assignments set forth in this Transition
Plan, then LAFCO "shall provide for the orderly dissolution of the authority including ensuring that
all contracts, agreements, and pledges to pay or repay money entered into by the authority are
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honored and properly administered, and that all assets of the authority are appropriately
transferred" as required by Government Code 67700(b)(1) through the exercise of LAFCO's
powers under the FORA Act, the Cortese-Knox-Herzberg Local Government Reorganization Act
of 2000, and LAFCO's other relevant powers. If LAFCO refuses to agree impose such
assignments as conditions to the dissolution of FORA and the transfer of its assets in accordance
with this Transition Plan, then FORA shall seek such judicial clarification and/or legislative
amendments as may be necessary to (a) clarify or establish FORA's and/or LAFCO's ability
and/or duty to impose such assignments in connection with the dissolution of FORA or (b) extend
the date of FORA's sunset so as to allow fulfillment of the mitigations, satisfaction of the
obligations, and the completion of the elements of FORA Program which have not effectively been
assigned to or accepted by the objecting jurisdictions.
4.a§

LAFCO Review:

If LAFCO finds that this Transition Plan does not provide adequate guidance to LAFCO regarding
assignment of FORA's assets and liabilities, designation _of responsible successor agencies, or
identification of remaining obligations in keeping with the requirements of Government Code
section 67700, the Board requests that LAFCO return the Transition Plan with LAFCO's identified
deficiencies at the earliest possible time (to enable possible further consideration and action by
the Board).

4.ez

Reserved Right of Modification:

This Transition Plan includes the opportunity for continued regional cooperation by all affected
jurisdictions to enter into a Transition Plan Implementing Agreement, subject to FORA approval,
to implement this Transition Plan. This Transition Plan may be modified by the Board upon the
receipt of an executed Transition Plan Implementing Agreement approved by FORA, if the Board
finds a revision to this Transition Plan necessary and appropriate. The Board also reserves the
right to make modifications based upon receipt of regional agreements which address matters
such as future financing mechanisms to support completion of the FORA Program, additional
factual information or refinements pro 11ided by FORA staff during quarterly updates, regional
revenue sharing arrangements, or plans for coordinated completion of GIP elements or projects,
in each instance approved by FOR/\. Such modifications of this Transition Plan shall be
transmitted forthwith to LAFCO for its processing.
This Transition Plan is dependent upon facilitated negotiations between the jurisdictions. Based
upon a finding of changed facts or circumstances the Board reserves its right to modify this
Transition Plan and in no event later than December 30, 2019 after the conclusion of the facilitated
process to address outstanding issues.
NOW THEREFOR, THE BOARD HEREBY RESOLVES AS FOLLOWS:
1. As outlined above, this Resolution and its provisions constitute the Transition Plan required by
Government Code section 67700(b); and shall be updated by December 30, 2019 following
completion of a facilitated process to address outstanding issues; and

L

The Board hereby makes all assignments in accordance with Government Code section
67700(b) by approving this
~3. The Board hereby finds that as adopted herein, the Transition Plan is not a project subject
to CEQA and intends that those assignments be implemented preferably through Transition
Plan Agreements but in the absence of executed Transition Plan Agreements approved by

1
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FORA then as assignments/or is exempt and conditions of dissolution, as though they were
imposed pursuant to Government Code sections 56886d irects staff to prepare and 67700(b) ;
a-Mfile the appropriate notice(s) required by CEQA.
4. The Board hereby directs the Executive Officer to submit this Transition Plan to LAFCO and
execute all LAFCO required documents and pay all LAFCO required processing fees; and
5. The Board further directs the Executive Officer, or his designee, to hire a facilitator consultant
to assist the jurisdictions in creating and negotiating Transition Plan Agreements or other inter
agency regional agreements to implement the requirements of this Transition Plan. The
facilitator consultant may also assist FORA in agreements for the disposition of its obligations
to named entities or implementing the terms and conditions of this Transition Plan. The
Executii,e Officer is directed to report progress on or before January 1, 2019 and to complete
all negotiations and documents not later than March 2019. The E)mcutive Officer shall compile
a list of such additional actions necessary to implement this Transition Plan.
5. The Board further directs staff to provide regular monthly progress reports on the
implementation of this Transition Plan , including without limitation, bringing forth future
implementing actions, status of Transition Plan Implementing Agreements, any LAFCO
information or requests, and any subsequent information that might affect this Transition Plan.

Upon motion by Board member---- seconded by Board member---- the foregoing Resolution was passed
on this _ _ day of OotoberNovember, 2018, by the following vote:
AYES :
NOES:
ABSTENTIONS:
ABSENT:
Mayor Ralph Rubio, Chair
ATTEST:

Michael A. Houlemard, Jr. , Clerk
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GLOSSARY
"Army" means the United States Army.
"Base 11.iide Costs" means the estimated costs identified in the Base Reuse Plan for the following:
FORA Reuse Operations, Net Jurisdictional Fiscal Shortfalls, Caretaker Costs, and Demolition.
The Basewide Costs are more particularly described in the Fort Ord Comprehensive Business
Plan and the Findings attached to the Base Reuse Plan and included in the current FOR A Capital
Improvement Program.
"Base wide Mitigation Measures" means the mitigation measures identified in the Base Reuse
Plan. Basewide Mitigation Measures include: basewide transportation costs; habitat management
capital and operating costs; water line and storm drainage costs; FORA public capital costs; and
fire protection costs. The Basewide Mitigation Measures are more particularly described in the
Fort Ord Comprehensive Business Plan, described in Section 1 (f), the Development and
Resource Management Plan, and the Findings attached to the Base Reuse Plan.

"Base Reuse Plan" means the Fort Ord Base Reuse Plan and its accompanying environmental
impact report adopted and certified by the FORA Board in June 1997 to guide the reuse of the
former Fort Ord, all as amended from time to time.
"Board" means the governing board of the Fort Ord Reuse Authority, as specified in Government
Code section 67660.
"CalPERS" means the California Public Employees' Retirement System.
"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources
Code section 21000 and following).
"CERCLA" means the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, commonly known as Superfund , as amended to date (42 U.S. Code Chapter 103 and
following).
"CFO" means a Community Facilities District within the former Fort Ord formed pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended to date (Government Code section
53321 and following).
"CFO Special Taxes" means the special taxes collected through the Community Facilities District
on properties to be developed within the former Fort Ord.
"CIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority.
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"EDC MOA" means the Memorandum of Agreement for the No-Cost Economic Development
Conveyance of former Fort Ord Lands, which was recorded on June 23, 2000 at Series No.
2000040124 in the Official Records of the Monterey County Recorder.
"EDC Property" means the real property transferred pursuant to the Memorandum of Agreement
for the No-Cost Economic Development Conveyance of former Fort Ord Lands, which was
recorded on June 23, 2000 at Series No. 2000040124 in the Official Records of the Monterey
County Recorder.
"ESCA" means the Environmental Services Cooperative Agreement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
"FORA Act" means, collectively, SB 899 and AB 1600 adopted in 1994 and amended in 2012, as
codified at (i) Government Code Title 7.85, Chapters 1 through 7, commencing with Section
67650, and (ii) selected provisions of the California Redevelopment Law, including Health and
Safety Code Sections 33492 et seq . and 33492.70 et seq .
"LAFCO" means the Monterey County Local Agency Formation Commission.
"FORA" means the Fort Ord Reuse Authority.
"FORA Act" means the Fort Ord Reuse Authority Act, as amended to date (Government Code
section 67650 and following) .
"FORA Program" has the meaning given in Section 1.2.
"FORG" means the Fort Ord Reuse Group organized by local governments and potential property
recipients to initiate recovery planning regarding the impending downsizing/closure of the former
Fort Ord.
"Fort Ord ," including references to the territory or area of Fort Ord or the former Fort Ord, means
the geographical area described in the document entitled "Description of the Fort Ord Military
Reservation Including Portion of the Monterey City Lands Tract No. 1, the Saucito, Laguna Seca,
El Chamisal, El Toro and Noche Buena Ranchos, the James Bardin Partition of 1880 and
Townships 14 South, Ranges 1 and 2 East and Townships 15 South, Ranges 2 and 3 East, M.D.B.
and M. Monterey County, California," prepared by Bestor Engineers, Inc., and delivered to the
Sacramento District Corps of Engineers on April 11 , 1994 or the military base formerly located on
such land, as the context requires.
"HCP Cooperative" means a joint powers authority contemplated to be established to administer
a habitat conservation program at the former Fort Ord.
"Implementation Agreements" means agreements entered into beginning in 2001 between the
Fort Ord Reuse Authority on the one hand and the County of Monterey and each city receiving or
anticipated to receive a portion of the EDC Property on the other hand, as such agreements may
have been amended to date.
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"Master Resolution" means the collection of administrative rules and regulations adopted by
FORA under the Authority Act, as amended. For your convenience link 5 on Exhibit B, is the most
recent Master Resolution .
"MCWD" means the Marina Cost Water District.
"PFIP" means the Public Facilities Implementation Plan adopted by the Fort Ord Reuse Authority
in 2001.
"Reuse Plan" means the plan for the future use of the former Fort Ord adopted pursuant to
Government Code section 67675, as amended to date.
"Strategy Report" means the June 1992 report prepared by the Fort Ord Community Task Force
in order to develop recommendations for moving forward with a recovery effort relating to the
closure of the former Fort Ord .
"Task Force" means the Fort Ord Community Task Force formed in order to develop
recommendations for moving forward with a recovery effort relating to the closure of the former
Fort Ord.
"Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan.
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#4 City of Marina Alt TP
Special Meeting, 11/28/18

FORT ORD REUSE AUTHORITY
RESOLUTION NO. 18-xx
A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Approving a Transition Plan For Submission to the Monterey County Local Agency Formation
Commission
THIS RESOLUTION is adopted with reference to the following facts and circumstances:

A.
The Fort Ord Reuse Authority ("FORA") was established in 1994 by state legislation
(Government Code sections 67650 and following , the "FORA Act") and when the member
jurisdictions adopted resolutions favoring the establishment of the authority in accordance
with Government Code section 67656. Government Code section 67658 identifies FORA's
purpose as planning for, financing , and managing the transition of the property known as
Fort Ord from military to civilian use.
B.
Pursuant to the requirements of Government Code section 67675, FORA adopted
a Fort Ord Reuse Plan (the "Reuse Plan") on June 13, 1997
C . Government Code section 67700(a) requires that FORA dissolve when eighty
percent (80%) of the base has been developed or reused in a manner consistent with the
Reuse Plan or on June 30, 2020, whichever first occurs.
Government Code section 67700(b) provides as follows:
(1) The Monterey County Local Agency Formation Commission shall provide
for the orderly dissolution of the authority including ensuring that all contracts,
agreements, and pledges to pay or repay money entered into by the authority
are honored and properly administered, and that all assets of the authority are
appropriately transferred.

(2) The board shall approve and submit a transition plan to the Monterey
County Local Agency Formation Commission on or before December 30,
2018, or 18 months before the anticipated inoperability of this title pursuant to
subdivision (a), whichever occurs first. The transition plan shall assign assets
and liabilities, designate responsible successor agencies, and provide a
schedule of remaining obligations. The transition plan shall be approved only
by a majority vote of the board.

BASED ON THE
FOREGOING
RECITALS AND THE FINDINGS AND
DETERMINATIONS MADE HEREIN, the Board hereby approves the following Transition Plan for
submission to the Monterey County Local Agency Formation Commission ("LAFCO") on or before
December 30, 2018:

Section 1 Assignment of Assets and Liabilities:
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1.1

Assets and Disposition Thereof:

FORA's principal assets are comprised of the following:
1.1.1
Section 115 Trust: In April 2018, the Board authorized the establishment of a
Section 115 trust and funded the trust with $5,700,000 (which is currently earning returns
at an average annualized rate in excess of 2%). Funds held in the trust may be used only
for purposes of paying FORA's CalPERS unfunded pension liability. At or before FORA's
dissolution, all funds held in the trust will be applied to the satisfaction or reduction of the
unfunded pension liability under the CalPERS contract. To the extent that funds held in
the trust are insufficient to fully satisfy the unfunded pension liability under the CalPERS
contract, FORA's reserve funds and/or other funds available to FORA shall be applied so
as to fully satisfy the unfunded pension liability under the CalPERS contract (and thereby
assure that FORA's member jurisdictions and any successor(s) to FORA are not exposed
to liability for any unfunded pension liability relating to the CalPERS contract following
FORA's dissolution).
1.12 Retirement Reserve Funds: Although not irrevocably committed to use for
retirement purposes and available to meet FORA's other needs, FORA holds funds
identified for retirement reserves in the current approximate aggregate amount of
$1,000,000. Those funds shall be reviewed in 2020, to the extent that the reserve funds
are necessary to fund the CalPERS unfunded pension liability, the funds shall be allocated
to that liability. To the extent that the funds are not necessary for the CalPERS unfunded
pension liability, the funds shall be allocated to funding Habitat Protection.
1.1.3 Litigation Reserve Funds: Although not irrevocably committed to use for litigation
or indemnification purposes and available to meet FORA's other needs, FORA holds funds
identified for indemnification of LAFCO and payment of costs related to other litigation in
the current approximate aggregate amount of $300,000. Those funds are intended to
cover the cost of any litigation or indemnification obligation now or still pending immediately
before FORA's dissolution. Section 4, herein below directs that FORA staff bring back
information on acquisition of insurance policies to cover post- dissolution litigation costs,
among other costs, and funds set aside may be used to acquire such policy (ies). If
insurance policies are not obtained, immediately prior to dissolution, FORA will deposit with
LAFCO the litigation reserve funds in an amount to be determined by the Board, to be held
by LAFCO to cover costs related to any litigation pursuant to the LAFCO indemnification
or other litigation costs that remain post dissolution. Upon expiration of the statute of
limitations, as determined by LAFCO, any funds remaining in the reserve shall be allocated
to Habitat Protection. FORA will make all efforts to resolve any pending litigation prior to
its dissolution.
1.1.4 Habitat Funds: It is estimated based on the current rate of collections and earnings
that by June 30, 2020 FORA will hold approximately $21,000,000 in funds dedicated to
habitat conservation. All such funds accumulated before FORA's dissolution shall be
transferred in the following order of priority. If before FORA's dissolution a Habitat
Conservation Plan has been established, all of the habitat conservation funds held by
FORA immediately prior to FORA's dissolution shall be transferred to the fund established
for implementation of the base-wide Habitat Conservation Plan for Fort Ord. If no HCP is
then in existence, but a joint powers authority has been formed for the management of
II
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Habitat Management Areas within the former Fort Ord, all of the habitat conservation funds
held by FORA immediately prior to FORA's dissolution shall be transferred to the fund
established for implementation of the base-wide Habitat Management Plan for Fort Ord. If
no HCP or other joint powers authority for the regional management of Habitat
Management Areas within the former Fort Ord is in existence prior to September 2019,
then FORA shall prepare a program to distribute funds as between jurisdictions responsible
for long-term management of the habitat management areas (HMA). Funds shall be
restricted to habitat protection.
1.1.5 Capital Improvement Funds: All CFO Special Taxes not dedicated to Habitat
Protection collected and remaining unexpended immediately prior to FORA's dissolution
shall first be directed to completing current in progress construction projects (such as South
Boundary Road) as identified in FORA's CIP and funding reimbursement agreements
entered into between FORA and jurisdictions related to the completion of CIP projects.
Any CFO Special Taxes collected and remaining unexpended immediately prior to FORA's
dissolution shall be allocated for Habitat Protection.
1.1.6 Other Funds: All funds in FORA's other accounts, petty cash, un-deposited checks,
and other cash equivalents held by FORA immediately prior to FORA's dissolution shall be
applied and distributed according to Section 1.1.5 for funds related to the CFO, land sales
revenues and/or property tax revenues.
1.1.7 ESCA Reimbursement: An estimated approximately $6,800,000 in potential
reimbursement is available for work to be conducted under the ESCA. Unless otherwise
provided in Transition Plan Implementing Agreements entered into by the County of
Monterey and the City of Seaside and approved by FORA, all rights under the ESCA
including any balance of ESCA funds shall be assigned to the County, which shall be
deemed the successor to FORA for the purposes of the ESCA; provided , however, that the
assignment shall be subject to approval by the Army. In the event that the assignment is
not approved by the Army, then whichever jurisdiction(s) is/are acceptable to the Army
shall become the successor(s) to FORA for the purposes of the ESCA and all rights under
the ESCA shall be deemed assigned to such jurisdiction(s).
1.1.8 Miscellaneous Personal Property: Any of FORA's office furniture and equipment,
supplies, and other personal property remaining as of FORA's dissolution shall be
transferred to the County of Monterey in trust for prompt sale or disposition in accordance
with any applicable rules or requirements for the transfer of surplus property by a California
public entity. Any proceeds from such transfer shall first be directed to any shortfall in
funds available to satisfy liabilities or obligations, including those related to reimbursement
agreements and all remaining funds will be allocated to Habitat Protection.
1.1.9 Real Property: As of the anticipated date of dissolution of FORA, if not all real
property interests owned by FORA will have transferred to the underlying land use
jurisdictions, such real property interests shall be transferred to the appropriate underlying
land use jurisdiction. Each of the applicable jurisdictions shall be responsible for acquiring
any property still held by the Army, including compliance with any federal laws related to
such disposition.
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1.1.10 Insurance Policies: FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference. Except to the extent
specifically provided to the contrary in this Transition Plan in Section 4, FORA shall not
keep any of such policies of insurance in force beyond the date of FORA's dissolution.
1.2

Liabilities and Assignment Thereof:

FORA's principal liabilities and obligations include the following:

121
Unfunded Pension Liability under CalPERS Contract: Based on the latest available
communication from CalPERS, FORA's unfunded terminated agency liability is anticipated
to range from $7,793,230 to $9,333,172. 1 FORA staff shall take such action as is
necessary to cause CalPERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge this liability, including without limitation by applying monies on hand in the FORA
accounts. CalPERS is able to enter into a payment plan not to exceed five (5) years to
satisfy such liability.
122

Habitat Funds: See Section 1.1.4 hereinabove.

123 ESCA Reimbursement: In order to obtain reimbursement under the ESCA, the work
described therein must be performed. Unless otherwise provided in Transition Plan
Implementing Agreements entered into by the County of Monterey and the City of Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigned to
the County, which shall be deemed the successor to FORA for the purposes of the ESCA;
provided, however, that the assignment shall be subject to approval by the Army. In the
event that the assignment is not approved by the Army, then whichever jurisdiction(s) is/are
acceptable to the Army shall become the successor(s) to FORA for the purposes of the
ESCA and all liabilities and obligations under the ESCA shall be deemed assigned to such
jurisdiction(s).

124 Other Contracts and Agreements: Attached as Exhibit B to this Transition Plan are
references to existing contracts to which FORA is a party that create liabilities for FORA
(contract review is still underway to determine which contracts create liabilities and
which contract terminate upon FORA dissolution). Some of these contracts,
documents or commitments may be completed , revised , replaced , or superseded prior to
the dissolution of FORA. FORA staff shall endeavor to keep Exhibit B current and shall
provide quarterly updates to the Board regarding any changes. To the extent that FORA
has assets available, prior to dissolution, FORA shall satisfy the monetary obligations
created by those contracts listed on Exhibit B which include monetary liabilities. If there
are ongoing non-monetary obligations under any of the contracts listed in Exhibit B or if
there are monetary obligations that cannot be met prior to FORA's dissolution, FORA will
1 Note, these amounts do not include approximately$ l .6M in payments not yet posted to the CalPERS numbers and will be
refmed upon receiving the CalPERS final actuarial analysis.
lV
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work with the contracting parties to discharge the obligations, terminate the contracts or
identify an appropriate assignee and negotiate the terms of an assignment of the
obligations. FORA as of the date of the approval of this Transition Plan shall refrain from
entering into new contractual obligations that are not necessary to the wind down of
FORA's activities.
125 Late Discovered Items: To the extent that any contractual obligation is discovered
during the LAFCO review and/or implementation of this Transition Plan or a Transition Plan
Implementing Agreement, those contractual obligations shall addressed in accordance
with the procedures set forth in Section 1.2.4 above.
Section 2 Obligations

2.1

Base Reuse Obligations:
FORA adopted a Base Reuse Plan that was designed to guide the reuse of Fort Ord
in a manner that benefitted the region while addressing the resource constraints associated
with redevelopment of the Base. In accordance with the FORA Act and the Master
Resolution, each of the land use jurisdictions was required to amend its general plan and
zoning ordinance to be consistent with the adopted Base Reuse Plan. FORA, in
accordance with the Master Resolution, adopted consistency findings for the jurisdictions'
general plans and zoning ordinance. All of the property transferred from FORA is subject
to a covenant running with the land that requires that the property be developed subjectto
the Reuse Plan, the policies and programs of the Fort Ord Reuse Authority, including the
Master Resolution, the applicable general plan and land use ordinances of the local
governmental entity and that the properties comply with CEQA. Additionally, the covenant
requires that development of the property only be allowed to the extent that such
development is consistent with applicable local general plans which have been determined
to be consistent with the Reuse Plan, including the restraints relating to water supplies,
wastewater and solid waste disposal, road capacity, and the availability of infrastructure to
supply these resources and services and does not exceed the constraint limitations
described in the Reuse Plan and the Final Program Environmental Impact Report on the
Reuse Plan. To the extent that the Base Reuse Plan constitutes an obligation of FORA,
the recorded covenants ensure continued compliance with the Base Reuse Plan and the
Final Environmental Impact Report on the Reuse Plan to the extent applicable to a
particular property.

2.2

Transportation and Transit Infrastructure:
Each of the jurisdictions shall be responsible for determining the transportation and transit
improvements necessary to serve development taking into consideration the development
contemplated in the Base Reuse Plan. It shall be the responsibility of each jurisdiction to
ensure that all development complies with CEQA and the restraints on development set
forth in the covenants recorded against the property and to work with the other jurisdictions
as necessary to ensure that all jurisdictions contribute their fair share to the cost of regional
improvements. T AMC shall be responsible for the regional transportation improvements
and shall work with the jurisdictions on the assessment and collection of a regional
transportation fee or other revenue generating measure to collect sufficient revenues to
pay for such reginal transportation improvements.
V
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2.3

Water and Wastewater:
Water and wastewater allocations have been made in accordance with Government Code
Section 67675(c)(5) and the Base Reuse Plan and the Final Environmental Impact Report
for the Base Reuse Plan . The enforcement of the water allocations will continue post
FORA-dissolution in accordance with applicable laws and pursuant to agreements
between the recipients and MCWD, which agreements may include a process for recipients
to transfer allocations subject to the conditions and requirements set forth in such
agreements. In addition, the Board finds that transferring the obligation to finance water
augmentation, water, and wastewater infrastructure to Marina Coast Water District
("MCWD") to implement the Reuse Plan is appropriate at FORA's dissolution.

Section 3
3.1

CEQA:

California Environmental Quality Act:

The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any CEQA Mitigations
required as a part of the adoption of the Reuse Plan, (c) changing the Reuse Plan itself, (all of
which may be collectively referred to herein as the "FORA Program"). Nothing in this Transition
Plan is intended to change any part of the FORA Program that would have any impact on the
environment. To the contrary each of the land use jurisdictions have adopted general plans and
zoning ordinance consistent tithe Base Reuse Plan as evidenced by FOR A's consistency
findings.,_ Additionally, all Fort Ord properties transferred from FORA to the jurisdictions are subject
to a recorded covenant that runs with the land that requires that the properties be developed
subject to the Reuse Plan and compliance with CEQA, including the restraints relating to water
supplies, wastewater and solid waste disposal, road capacity and that development does not
exceed the constraint limitations described in the Reuse Plan and the Final Program
Environmental Impact Report on the Reuse Plan. Following FORA's ultimate dissolution, any
changes to the FORA policies and programs or any part thereof will be made by the respective
land use jurisdiction(s) and any successor(s) to FORA only after full compliance with all applicable
laws, including but not limited to CEQA. Accordingly, the Board hereby finds and determines that
this Transition Plan is not a project under CEQA and/or is exempt as a mere change in the
organization of governmental agencies which does not change the geographical area in which
previously existing powers were exercised .

VI
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Section 4

4.1

Insurance:

Transition Plan Insurance:

FORA staff is directed to explore the availability and cost of a policy of insurance providing
coverage for litigation that may arise against FORA, FORA's member jurisdictions, and/or LAFCO
in connection with this Transition Plan, the assignments made pursuant hereto, the dissolution of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. The Board reserves the right
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of the Board.
4.2

Tail Coverage:

FORA staff is directed to explore the availability and cost of an endorsement, rider, or policy of
insurance extending the reporting period and coverage of existing insurance policies, including
general liability, workers compensation and premises liability insurance for the benefit of FORA's
member jurisdictions and any successor(s) to FORA and to report the results of such investigation
to the Board no later than March 2019. The Board reserves the right to obtain such an insurance
policy if it provides appropriate coverage and is not cost prohibitive in the judgment of the Board.
Section 5 Transition Plan Agreements:

5.1 Transition Plan Agreements:
In order to continue to foster regional cooperation and completion of the FORA program, the
Board recommends that the land use jurisdictions enter into a Transition Plan Implementing
Agreement addressing funding for regional impacts and infrastructure related to completion of the
redevelopment of the Base which agreements may include revenue sharing and allocation of
resources for the benefit of the region. The Board strongly encourages all underlying jurisdictions
with future prospective development to form Community Facilities Districts (or adopt substantially
similar replacement funding mechanisms) to replace the revenues which would have been raised
by the FORA adopted CFO Special Taxes. Additionally, the Board encourages member
jurisdictions to include in documents about future projects language which will obligate future
development projects to pay a CFO Special Tax (or substantially equivalent replacement fees).

Section 6. LAFCO Review:

If LAFCO finds that this Transition Plan does not provide adequate guidance to LAFCO regarding
assignment of FORA's assets and liabilities, designation of responsible successor agencies, or
identification of remaining obligations in keeping with the requirements of Government Code
section 67700, the Board requests that LAFCO return the Transition Plan with LAFCO's identified
deficiencies at the earliest possible time (to enable possible further consideration and action by
the Board).

NOW THEREFOR, THE BOARD HEREBY RESOLVES AS FOLLOWS:
vii
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1. As outlined above, this Resolution and its provisions constitute the Transition Plan required by
Government Code section 67700(b); and shall be updated by December 30, 2019 following
completion of a facilitated process to address outstanding issues, and
2. The Board hereby makes all assignments in accordance with Government Code section
67700(b) and
3. The Board hereby directs the Executive Officer to submit this Transition Plan to LAFCO and
execute all LAFCO required documents and pay all LAFCO required processing fees; and
4. The Board further directs the Executive Officer, or his designee, to hire a facilitator consultant
to assist the jurisdictions in creating and negotiating Transition Plan Agreements or other interagency regional agreements to implement the requirements of this Transition Plan. The
facilitator consultant may also assist FORA in agreements for the disposition of its obligations
to named entities or implementing the terms and conditions of this Transition Plan. The
Executive Officer is directed to report progress on or before January 1, 2019 and return in
March 2019 and on a quarterly basis thereafter, as directed by the FORA Board at its meeting
on October 29, 2018. The Executive Officer shall compile a list of such additional actions
necessary to implement this Transition Plan.
Upon motion by Board member---- seconded by Board member-----the foregoing Resolution was
passed on this___day of November, 2018, by the following vote:
AYES:
NOES:
ABSTENTIONS:
ABSENT:
Mayor Ralph Rubio, Chair
ATTEST:

Michael A. Houlemard, Jr., Clerk

VI II
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GLOSSARY

"Army" means the United States Army.
"Board" means the governing board of the Fort Ord Reuse Authority, as specified in Government
Code section 67660.
"CalPERS" means the California Public Employees' Retirement System.
"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources
Code section 21000 and following).
"CFO" means a Community Facilities District within the former Fort Ord formed pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended to date (Government Code section
53321 and following).
"CFO Special Taxes" means the special taxes collected through the Community Facilities District
on properties to be developed within the former Fort Ord.
"CIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority.
"ESCA" means the Environmental Services Cooperative Agreement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
"FORA" means the Fort Ord Reuse Authority.
"FORA Act" means, collectively, SB 899 and AB 1600 adopted in 1994 and amended in 2012, as
codified at (i) Government Code Title 7.85, Chapters 1 through 7, commencing with Section
67650, and (ii) selected provisions of the California Redevelopment Law, including Health and
Safety Code Sections 33492 et seq. and 33492. 70 et seq.
"FORA Program" has the meaning given in Section 3.1.
"Fort Ord ," including references to the territory or area of Fort Ord or the former Fort Ord, means
the geographical area described in the document entitled "Description of the Fort Ord Military
Reservation Including Portion of the Monterey City Lands Tract No. 1, the Saucito, Laguna Seca,
El Chamisal, El Toro and Neche Buena Ranchos, the James Bardin Partition of 1880 and
Townships 14 South, Ranges 1 and 2 East and Townships 15 South, Ranges 2 and 3 East, M.D.B.
and M. Monterey County, California," prepared by Bester Engineers, Inc., and delivered to the
Sacramento District Corps of Engineers on April 11 , 1994 or the military base formerly located on
such land , as the context requires.
"LAFCO" means the Monterey County Local Agency Formation Commission.
"Master Resolution" means the collection of administrative rules and regulations adopted by
FORA under the Authority Act, as amended. For your convenience link 5 on Exhibit B, is the most
recent Master Resolution.
IX
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"MCWD" means the Marina Cost Water District.
"Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan.

X
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EXHIBIT A
FOR A LIST OF CONTRACTS

XI
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EXHIBIT B
FORA CONTRACTUAL LIABILITIES
1.
FORA-UCSC Agreement Concerning Funding of Habitat Management Related Expenses
on the Fort Ord Natural Reserve (Item 67) as amended by FORA UCSC FONR Extension of
Funding (Item 68) - (Obligates FORA To pay $75,000 per year to UCSC. Agreement to be
assigned to party subject to the approval of UCSC if HCP not complete before FORA
expiration.)
2.
FORA-County-EG Partners LLC Funding Obligations - provides EG with a land sale
credit for certain obligations. If credit is still operative agreement can be assigned to County
with County receiving land sales proceeds and giving EG credit.
3.

FORA-MCP Reimbursement Agreement (item 73)

4.
Marina Redevelopment Agency, Marina Community Partners and FORA MOA on
University Villages Building Removal (item 74)
5.
FORA-City of Marina Reimbursement Agreement for Abrams, Crescent, 8thStreet and
Salinas Road (item 86)- reimbursement of costs up to amount shown in CIP as it may be
amended from time to time and only from CFO funds to the extent collected.
6.
FORA-County of Monterey reimbursement agreement for Davis Road Improvements
(Item 87) FORA to reimburse County of Monterey for Davis Road in the amount of $9,242,411
but only from CFO fees collected. FORA to set aside .3669 cents of every
Transit/Transportation dollar until full amount collected .
7.
FORA Reimbursement Agreement Concerning Hwy 68 Operational Improvements (Item
88) - requires FOR A to reimburse TAMC for planning and design costs of $312,205 for
Highway 68. FORA's obligation contingent upon CFO fees being available.
8.
FORA MCWD Pipeline Reimbursement Agreement - (Item_ ) FORA to reimburse
MCWD up to $6,000,000 toward the AWT Phase 1 and product Water Conveyance Facilities of
the RUWAP Recycled Project. FORA has sole discretion as to source of funds. Payment
schedule is
$1 ,000,000 in 16-17
$1 ,600,000 in 17-18
$1,200,000 to $1 ,900,000 in 18-19 depending upon real estate market and receipt
of land sales and CFO funds
$1 ,000,000 in 19-20

xii
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#4 City of Marina ALT Redline
Special Meeting, 11/18/18

fORT ORD REUSE AUTHORITY

---

_.RESOLUTION NO. 18-xx

--

A RESOLUTION OF THE GOVERNING BODY OF THE FORT ORD REUSE AUTHORITY
Appro,mg a Tcao,;,~, Piao Foe Subm/ss/oo to the Moote"'' Couoty Local Agenc, Fo,mah~
Commission-.

---
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&. IA order to carry 01a1t tt,ie directiYes of tl:le FORA Act, FORA l:lired staff aAd eAtereEI iAto a
coAtract witl:l tl:le Califomia P1a1elic Empleyees' RetiremeAI System ("CalPERS") te preYide for
retiremeAt eeAefits for FORA empleyees. A copy of tl:le ceAtract will:l CalP~RS as ameAded
to Elate is refereAceEI as CeAlract #1 , 2 aAEI 3 iA E111:lieit A attacl:leEI l:lerete aAEI iAcerperateEI
t>y tl:lis refereAce. As is tl:le sit1a1alioA faciAg maAy local p1a1t>lic eAlilies teday, FORA's liat>ilily
for peAsieA eeligatieAs 1a1Ader tl:le CalPERS ceAtract is Aet at preseAt f1a1lly f1a1AEleEI aAd aAy
peteAlial sl:lortfall m1a1st ee aEldressed iA tl:le traAsilieA plaAAiAg precess.

f. P1a1rs1a1aAt te tl:le reei1a1iremeAts ef GeverAmeAI CeEle sectieA 67675, FOR/'. aElepled a Fert Ora
Re1a1se PlaA (tl:le "Re1a1se PlaA") OA J1a1Ae 13, 1997, wl:licl:l ideAtilieEI (1) 8AYiroAmeAtal actiOAS
reei1a1ired to mitigate ElevelepmeAt aAEI re1a1se ef tl:le former Fert Ora (tl:le "Base wiEle MitigatieA
Meas1a1res") aAEI (2) iAffastr1a1ct1a1re aAd related costs Aecessary te accemmodate deYelepmeAt
aAEI re1a1se ef tl:le former Fert Ora (tl:le "Base wide Cests"), eacl:l ceAsisteAt witl:l tl:le f1a1llillmeAt
of FORA's primary ElirectiYes. A cepy ef tl:le Re1a1se PlaA aAEI its atteAdaAt eA11iroAmeAtal
repert is a11ailaele eA tl:le FORA weesile at Y,•.w,,.fora.erg er for yo1a1r ceA¥eAieAce liAk 2 eA
E111:lieit B RefereAce dec1a1meAts is attacl:led te tl:lis repert. A part ef tl:lat appreyal, J;ORA's
8earEI ef Directers (tl:le • 8earEI") certilieEI aA EAYireAmeAlal Impact Repert aAEI aElepteEI a
StatemeAt ef OYerriEliAg CoAsideratieAs after makiAg tl:le followiAg liAdiAgs:
Tl:le Re1a1se PlaA will pre¥iEle for aA impreYeEI aAEI EliYersilieEI retail aAd iAEl1a1strial eceAomy
aAEI market tl:lat will geAerate empleymeAt aAEI create liAaAcial staeility;
Tl:le Re1a1se PlaA will preYiEle meElerate aAd 1a1pscale l:lo1a1siAg wl:licl:l will preYide mere
aff11a1eAI resideAts te tl:le Cities of SeasiEle aAd MariAa, tl:lereey creatiAg a l:le1a1siAg sleek
witl:l l:ligl:ler iAceme families iA 11:lese comm1a1Aities witl:l larger Elispesaele iAcomes;
Tl:le Re1a1se PlaA will pre\<iEle additioAal to1a1rist s1a1ppert facilities iA Seaside aAd MariAa,
tl:lereey coAtri01a1tiAg aEIElitioAal empleymeAI epport1a1Aities;
Tl:le Re1a1se Pia Awill eAce1a1rage aAEI prieriti;2;e tl:le ElevelepmeAt ef projects tl:lat are regieAal
iA scale, tl:lereey creatiAg additieAal destiAatioA peiAts eA tl:le MeAlerey PeAiAs1a1la, aAEI
tl:leret>y eAl:laAciAg tl:le local eceAomy;
Tl:le Re1a1se PlaA preYiEles fer tl:le creatieA ef ¥arie1a1s additioAal recreatioAal facilities aAd
opeA space 11:lat will eAl:laAce tl:le ei1a1ality of life for Aet ORiy tl:le resiEleAts of Seaside aAEI
MariAa Blll all of tl:le resideAIS of tl:le PeAiASllla;
Tl:le Re1a1se PlaA will attract aAd assist iA retaiAiAg a peel ef professieAal werkers for tl:le
PeAiAs1a1la;
Tl:le Re1a1se Pia A will assist iA eAs1a1riAg tl:lat tl:le e¥erall eceAemic reco11ery ef 11:le PeAiAs1a1la
eeAelits tl:le Cities ef Del Rey Oaks, MeAterey, Seaside, MariAa, aAd tl:le llAiAcerperated
areas of tl:le Co1a1Aty of MoAterey iA tl:le YiciAity of Fort Ora;
Tl:le Re1a1se PlaA will proYide for additioAal aAEI AeeEleEI seAior l:lo1a1siAg opport1a1Aities;
Tl:le Re1a1se PlaA will assist tl:le cemm1a1Aities of Seaside aAEI MariAa iA tl:le traAsitieA of
tl:leir respecti 11e comm1a1Aity images frem depeAdeAt, military ease ellteAsioAs witl:l
traAsieAt military persoAAel to Yitai, iAElepeAEleAt, aAEI self act1a1ateEI comm1a1Aities
pop1a1lateEI witl:l permaAeAt resideAts witl:l loAg term iAterests iA tl:le well eeiAg ef tl:leir
respectiYe comm1a1Aities; aAd
Tl:le Re1a1se PlaA will eAC01a1rage Ele11elopmeAt 11:lat will eAl:laAce tl:le COAliA1a1eEI viability of
California State UAiYersity at MoAlerey Bay and tl:le opeA space areas retaiAeEI ey tl:le
federal go¥erAmeAt tl:lre1a1gl:l tl:le 81a1rea1a1 of baAEI MaAagemeAt aAEI coAYeyed to tl:le
Califomia DepartmeAI ef Parks aAEI RecreatieA.
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G. FORA has committed and is obligated by the FORA Act, the Reuse Plan, and,1or the California
En'lironmental Quality Act ("CEQA") to implement the Base wide Mitigation Measures and
incur the 8ase wide Costs.
M. In the Reuse Plan, FORA identified re•;enues generated from sales and leases of real
property within the former Fort Ord, FORA's share of tai<es on real property located within
the former Fort Ord, and base •,vide assessments or de'lelopment fees, as the primary
property relatec:I sources of funding with which to implement the lilase wic:le Mitigation
Measures and to pay the Base wide Costs.
I,

As is more fully describec:I below, in cennestion with func:ling implementation of the Reuse
Plan, FORA entered into multiple agreements with local, state, and fec:leral entities,
established a public financing mechanism, anc:I preparec:I a Capital lmpro11ement Program
("GIP"). The Reuse Plan sarries a series of mitigati'le projest obligations which were defined
in Appenc:lii< 8 of the Public Facilities Implementation Plan ("PFIP") adopted in 2001 . The
PFIP san be accessed on the FORA webpage at ..,,ww.fora.offi or for your con•;enience link
on Ei<hibit Iii Referense c:locuments is attashed to this report. The PJ;IP servec:I as the
baseline GIP for the Reuse Plan. The GIP is re•;iewec:I on an annual basis and it is estimated
that, of the ei<penses identified in the 2018 1Q GIP, approi<imately $1Q4,a00,000 will remain
as obligations to be satisfied er etheP.vise apprepriately addressed after FOR.11.'s currently
anticipated sunset in mid 2020. The most surrent GIP is a1,ailable on the FOR A webpage at
\Y1Av.fora.or9 or for your son..,enience link 4 on Ei<hibit Iii Referense c:locuments is attached
ta this report.

a

J. As part of funding implementation of the Reuse Plan, FORA establishec:I in 2001 a Community
Fasilities Distrist ("CFD' ), through whish spesial tai<es on properties to be de'Jeloped are
collected. These spesial tai<es (the ' CFD Special Tai<es") are due and payable with respect
to each parcel on issuance of a building permit relating to the property. The CJ;:D Special
Tai<es are subjest to annual ac:ljustment, but when FOR•\ ceases ta ei<ist the CFD Special
Tai<es may no longer be sollestec:I (unless as a result of legislati1,e changes the authority to
collect the ei<isting CFD Spesial Tai<es is e*1enc:lec:I). If (a) J;:OR.A.'s sunset date is not
e*1ended or (b) the ability to e*1end collestion of the CFD Special Tai<es by one or more
successor(s) to FORA is not pro11ided (in eash instance through the ac:loption of appropriate
legislati'le changes) one of the costs to the region will be the inability ta collect an estimatec:I
approi<imately $72,000,000 that would othew.'ise be generatec:I through continuation of the
CFD Special Tai<es imposed on already entitled de'lelopment. A 'Jariety of replacement
funding meshanisms are a,,,ailable, including but not limited to the potential for each of the
unc:lerlying lanc:I use jurisc:lictions to create its own Community Fasilities District threugh which
special tai<es on Mure de'lelopment may be sollectec:I.
B.
Pursuant to the requirements of Government Code section 67675. FORA adopted
a Fort Ord Reuse Plan (the "Reuse Plan") on June 13. 1997

..

.

-

C . Government Code section 67700(al requires that FORA dissolve when eight~
,
.,,
_,
,.
n
l--.....______
~
Con'leyanse of foFmer Fort Ord banc:ls (the "EDC MOA"), which was recorded on June 23, ~
2000 at Series No. 2000040124 in the Official Records of the Monterey County Recorder.
The EDC MOA and its attendant amendments are referenced as items Q7 , QQ and 78 in
Ei<h1b1t A attaches hereto ans incorporated by this reference . The EDC MOA pFO'IISeS the
'Jehicle for Iha Army to transfer property to FORA witheut monetary censideration. The land
transfer was conditioned on a requirement that any proceeds from the subsequent sale er
leasing of the transferred real preperty must be applied to the economic de•,,elopment of the
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former p'.ort Ora. The real property transferrea p1:1rs1:1ant to the EDC MOA may be referrea to
herein as the "EDC Property.• The AFFny also req1:1irea that water a¥ailable on the former Fort
Ora be allosatea in a fair ana equitable manner among all of the •;arious recipients of portions
of the EDC Property.

l. In 2001 , agreements were enterea into between FORA on the one hana ana tho Co1:1nty of
Monterey ana each city recei¥ing or anticipatea to recei•;e a portion of the EDC Property on
the other hana, which agreements pro•;iaea the basis for the oraorly transfer of tho EOG
Property to the respectiYe j1:1risaictions, the allosation of a fair ana equitable share of the
Base wiae Costs ana the Base wiae Mitigation Meas1:1res to each of the recipients, ana the
allosation of a¥ailable water to the recipients in a fair ana eq1:1itable manner. These
agreements, as they may ha•;e been amenaea to aate ana irrespecti'>'e of •1,•hether they may
be so saptionea. may collecti¥ely be referrea to herein as the "Implementation ,0.greements.•
The Implementation Agreements are referencea as items 10 thro1:1gh 15 in Exhibit A attached
hereto ana incorporatea by this reference. The Implementation Agreements form the starting
point from which the Transition Plan Agreements contemplatea to be enterea into with the
recipients of the EDC Property ana aisc1:1ssea more fl:llly below (the "Transition Plan
Agreements") shall be negotiatea ana ae¥elopea for the mutual benefit of all recipients of the
l:eDC Property ana FORA's s1:1ccessor(s), if any.
M, The Comprehensi'>'e Environmental Response, Compensation ana Liability Act ("CeRCUV)
applies to the clos1:1re of Fort Oro. Tho AFFny is obligatoa 1:1naor C!;;RCbA ana other applicable
feaeral ana state law to remeaiate certain conaitions at the foFFner Fort Ora, incl1:1aing b1:1t not
limitea to by the remo¥al of m1:1nitions ana explosi\•es. It was anticipated that an extensi'>'e
amo1:1nt of time woula be neeaea for the Army to complete its clean1:1p of the former Fort Ora,
based in part 1:1pon the contingent nat1:1re of Department of Defense funaing ana a1:1e to
competing priorities for the 1:1se of a•;ailable f1:1nas. Accoroingly, in oraer for FORA to be able
to receiYe the l:eDC Property early ana facilitate an oroerly ana timely remeaiation of former
Fort Oro lands, the AFFny ana FORA enterea into an early transfer agreement (referencea as
item 36 in exhibit A attachea hereto ana incorporatea by this reference). Thro1:1gh a series
of s1:1bseq1:1ent agreements bel\tJeen the Army, FORA, the U.S. En¥ironmental Protection
Agency, ana the California Department of Toxic S1:1bstance Control, remeaiation of munitions
ana explosi¥es on the foFFner Fort Ora proceeaea. These agreements are referencea
generally in Exhibit A as entJironmental services and more specifisally at items 27, 36, 38,
41 , 45, ana 46 in !;;xhibit A attachea hereto ana incorporatea by this reference. Altho1:1gh
s1:1bstantial progress has been maae in the base clean1:1p, the remeaiation obligations y,•ill not
be completea before the 01:1rrently anticipatea aiosol1:1tion of FORA ana all property transfers
will not have OCCUFF88.
N. On December 7, 2016, a majority of FORA's Qoara members •,•otea in s1:1pport of seeking
legislati•;e extension of FORA's sunset aate as the best v.•ay to carry out the transfer ana
re1:1se of the base in a cooperati¥e , ceorainated, balancea, and aecisi'>'e manner, as sallea
for by Go\•ernment Coae section 67652. On No¥ember 17, 2017, a majority of FORA's Boara
members •;otea that (in the e¥ent that legislati•;e extension of r;oRA's s1:1nset aate co1:1la not
be obtained) the next best way to satisfy ana fulfill the Base wiae Mitigation Meas1:1res ana
other obligations ana commitments of FORA would be to pro•,ide for a single entity successor
(s1:1ch as a joint powers a1:1thorily exeroising regional 0 1,ersight) oomplete the Reuse Plan.
The Boaro notea that in oraer for such a successor entity to be able to oontinue collection of
the cr;o Speoial Taxes that are a signifioant element of the finanoing neoessary to oomplete
the Reuse Plan, legislati•;e ohanges wo1:1la be necessary ana that in the absenoe of such
IV
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legislation, engoing sontri0utions woula neea to 00 made in assoraanse witll tile appreaGl:l
em0oaiea in tile Implementation Agreements.
0-. GoYernment Cose sestion e7700(a) requires tllat FORA aissol•,e wllen eigl:lty percent (80%) of the base has been developed or reused in a manner consistent with the
Reuse Plan or on June 30, 2020, whichever first 0<29urs. GoYernment Cose section
e7700(9)(2) rnanaates as f-Ollo....•s·
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Section 1
1.1

PFeliminary Finaings ans 0eteFFAinations AssiqnmentofAssets and Liabilities·

Base wise Costs ans Base wise Miliaation Measures:

Tllo Boaro hore0y fines ans aetermines that tile agreements, sontracts ans other items roforroa lo
in ~xlli0it A altaclloa herote ans incorporates ey tllis reference, logetller witll each ans all of tile
projests iaentifiea in the Reuse Plan ans sontainea in tile GIP, sonstit1a1te 8ase wise Costs anator
Base wide Mitigation Measures ans are req1a1irea to 0e addresses 0y this Transition Plan as assets,
lia0ilities, or 00ligations purs1a1ant to GoYernment Gose seslion e7700.
1.2
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The Boaro here0y fines ans determines that in aaopting tllis Transition Plan as req1a1iroa ey
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GoYernment Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in ad>1ance of FORA's ultimate dissolution without (a) amending any contemplated
or appro>1ed land uses within the former Fort Ore, (b) abandoning or altering any Base ,,..,ide
Mitigation Measures or any other mitigations that were required as a part of the adoption of the
Reuse Plan, (c) changing the Reuse Plan itself, (d) eliminating any Base wide Costs or elements
of the CIP, or (d) ayoiding the satisfaction anEI fulfillment of any of FORA's other commitments,
pledges, or promises (all of which may be collectiYely referred to herein as the "FORA Program") ..__.-----i Formatted: Font color Auto
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Revenue Sharing and Financial Contribution:

___ ____

Tt:le Board hereby finds and determines that the Implementation Agreements witR tt:le Cities of
Marina, SeasiEle, Monterey, and Del Rey Oaks and tRe County of Monterey require that each of
such entities continue to pay its fair and equitable st:lare of tt:le cost of tt:le FOR.A, Program (in
accoraance with tt:le formulas elEpFessed therein anEI subject to Constitutional or other limitations
imposed by applicable law on suct:I jurisdiction's funding obligations) until all Base wide Costs and
Base wide Mitigation Measures haYe been fully paid and satisfied.
.. . 4

Reuse Plan and Master Resolution:

The BoarEl hereby finds and determines that all tt:le underlying land use jurisdictions haYe or will
ha¥e general plans which ha¥e been found consistent witR tt:le Reuse Plan and therefore there is
no need to record the Reuse Plan or its policies. The Board further finds anEI determines that tt:le
policies contained in the Master Resolution should be continued and enforced following FORA's
dissolution and, in oraer to preseFVe a permanent recorEl of those policies, directs staff to record the
Master Resolution in its entirety not less tt:lan one ( 1) month prior to tt:le anticipated dissolution of
FOR.A•. In particular, the Board finds that the prevailing wage policy established in 1QQ6 to promote
an equitability and fairness to all workers on the former Fort Ora st:lould be sustained in the
completion of the former Fort Ora recoyery program.

.9

FunEling of Habitat Protection:

Tt:le Board hereby finds and determines tt:lat a regional , integrated base wide t:labitat protection is
best fundeEI by the CFD Special TalEes or substantially similar base wide replacement funding
Fmechanisms. The Boara has identified and set aside approlEimately 30.2% of collected CFD Special
TalEes to be apJ:jlieEI toward base wide habitat management and finds that any reJ:llacement funding
mecl=lanism should be Elesigned to generate similar levels of revenue for such purposes.

1.e

Environmental SeFVices Cooperati¥e Agreement:

The Board hereby finds and determines that the long term stewarElship obligations anEI relateEI
monitoring isentified by the Army for its munitions removal activities are crucial to the future success
of the recovery program. The BoarEI further finds tt:lat following the dissolution of FORA tt:ie current
66 1.01\2469836 4
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full tiFRe staffiAg of the eAviroAFReAtal SeNices Cooperati•,e .A,greeFReAt ("eSC.A,") shouls ee
coAtiAues aAS sustaiAeS through the aAticipates teFFRiAatioA of the eSCA iA 2028 either ey the
CouAty of MoAterey or the City of Seasise as siAgle successor to FORA for the purposes of the
eSCl•, or ey assigAFReAt of the eSCA to a joiAt poweFS authority foFFRes ey eoth of theFR.
1.7

BuilSiAQ ~eFRoval:

The Boars hereey fiAss aAS seteFFRiAes that foFFRer Fort O,=g reFRAaAt, ROA historic, amj aeaASoAeS
ArFRy strnctures, ROI oeligates to ee reFRoves uAser the GIP, are a earrier to the success of the
O\•emll reco•,ery aAS reuse prograFR aAS a AuisaAce to quiet eAjoyFReAt of the regioA's assets. The
Boar:Q further fiASs that aA el<teAsioA of the FORA Act to sustaiA resources such as laAS sales
reveAue aAS property ta11 reveAues that caA ee applies to this sigAificaAt eaFFier to recovery is aA
iFRportaAt traAsitieA COFRPOA0At. The Boar:Q, therefore, recoFRFReASS COAsiseratioA ey the Legislature
of aA eKteAsioA of the FORA Act to FReet this elight erasicalioA Rees.
1.8

TraAsportatioA aAS TraAsit:

The Boars hereey fiASs aAs seterFRiAes that coFRpletioA of the OR ease Fort Ors TraAsportatioA
Networl( aAS TraAsit projects that have eeeA iSeAtifies iA the GIP are esseAtial to the loAg terFR
success of the ecoAoFRic recovery of the reuse. The Boar:Q further fiASs that eKleAsioA of the CFO
Special Ta11es or the iFRpleFReAtatioA of suestaAtially siFRilar replaceFReAt fuASiAg FRechaAisFRs for
the purpose of re'leAue geAeratioA aAS re'leAue shariAg wouls ee the eest loAg terFR way to collect
aAS share re1,eAues to fuAS the traAsportatioA Aetwork for the oA site, off site aAS regioAal projects
eecause a replaceFReAt regioAal tmAsportatioA fee FRay Rot ee iFRposes OR alreasy appro•,es
se..,elopFReAt projects iA the aeseAce of writteA coAseAt ey the se•, elopeFS to so so.
4-,9--
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1 _ 24-Assets and Dis ositio Thereof:
FORA's principal assets are comprised of the following:
1.1.1
2.1.1 Section 115 Trust:- In A ril 2018 the Board authorized iileestablishment of a
Section 115 trust and funded the trust with $5,700,000 (which is currently earning returns
at an average annualized rate in excess of 2%). -Funds held in the trust ma be use onl
for FeliremeAt ur oses,_ of a in FORA's CalPERS unfunded ension liabilit . At or
before FORA's dissolution, all funds held in the trust will be applied to the satisfaction or
reduction of the unfunded pension liability under the CalPERS contract. -To the extent that
funds held in the trust are insufficient to fully satisfy the unfunded pension liability under
the CalPERS contract, FORA's reserve funds and/or other funds available to FORA shall
be applied so as to fully satisfy the unfunded pension liability under the CalPERS contract
(and thereby assure that FORA's member jurisdictions and any successor(s) to FORA are
not exposed to liability for any unfunded pension liability relating to the CalPERS contract
d:..::isc::c
s.:::.
ol:..::
u"'
ti.:::.
on
:.=..-...___ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~
following FORA'....-:::
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2.1.3 LiligatieA Reserve l=uAes: $1.000.000. Those funds shall be reviewed in 2020. to the
extent that the reserve funds are necessary to fund the CalPERS unfunded pension liability.
the funds shall be allocated to that liability. To the extent that the funds are not necessary
for the CalPERS unfunded pension liability. the funds shall be allocated to funding Habitat
Protection.
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cover the cos o an iti atio or ·ndemnificatio obli atio ow or stil endin ·mmediatel
before FORA's dissolution. -Section 64 herein below directs that FORA staff brin back
information on acquisition of insurance policies to cover TFaAsitioA PlaA ost- dissolutio
litigation costs, among other costs, and funds set aside may be used to acquire such policy
(ies). IA the eveAt that as of immediately pFioF to FORA's dissolutioA AO such litigatioA OF
iAdemAily oeligatioA is peAdiAg, the UAeMpeAded ealaAGe of such F8S8F¥8S shall 98 applied
to capital impro 11emeAt pFogFam projeGts iA accoFdaAce w ith the FiAal 2020 Capital
lmprovemeAt PFogram aAdtor distFieuted iA accordaAse with TraAsitioA PlaA lmplemeAtiAg
AgFeemeAtS. If as of immediately pFiOF to FORA's dissolutiOA aAy litigatioA OF iAdemAity
oeligatioA is peAdiAg agaiASI FORA BUI the CouAty of MoAleFey is ROI aA adYeFse party to
FORA theFeuAdeF, theA the uAeMpeAded ealaAse of such FeseFVes shall ee distFieuted to
the CouAty of MoAterny iA !Fust for the satisfaGtioA of eMpeAses or iAdemAity oeligatioAs
relatiAg to such peAdiAg litigatioA aAd a Ry UAeMpeAded ealaAce of such F8S8FY8S FemaiAiAg
afteF the coAslusioA of such litigatioA aAd satisfactioA of such oeligatioA shall ee applied to
capital imprnvemeAt pFogram pFojects iA accoFdaAce with the fiAal 2020 Capital
lmpFovemeAt PrngFam pFiOFities . If as of immediately pFiOF to FORA's dissolutiOA aAy
litigatioA OF iAdemAity oeligatioA is peAdiAg agaiAst FORA eut the CouAty of MoAleFey is aA
adveFse party to FORA theFeuAdeF, theA the uAeMpeAded ealaAGe of such FesoFVes shall
ee distFieuted as diFOGtod ey the PFesidiAg Judge of tho SupeFioF Court of tho CouAty of
MoAt8F0Y to 90 hold iA tFUSt foF tho satisfactioA of 0Mp0AS0S OF iAdemAity oeligatioAS rolatiAg
to such peAdiAg litigatioA aAd aAy UA8MpoAded ealaAC0 of such FeS0FV0S FomaiAiAg after
the coAclusioA of such litigatioA aAd satisfactioA of such oeligatioA shall eo rntumed to the
CouAty to apply to capital impFovemeAt prngFam pFojects iA aoooFdaAC0 with the fiAal 2020
Capital lmpFo\•emeAt PFogFam pFioFitieslf insurance policies are not obtained. immediately
prior to dissolution. FORA will deposit with LAFCO the litigation reserve funds in an amount
to be determined by the Board. to be held by LAFCO to cover costs related to any litigation
pursuant to the LAFCO indemnification or other litigation costs that remain post dissolution.
Upon expiration of the statute of limitations. as determined by LAFCO. any funds remaining
in the reserve shall be allocated to Habitat Protection. FORA will make all efforts to resolve
an endin liti ation rior to its dissolutio
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remaiRiRg j:lFaseess sllall Rext ee siFestes l8'.¥aFs j:lFajests sessFil:les iR FGRA's fiRal yeaF
GIP feF wllisll FGRA was seF¥iRg as tile leas. ARy j:lFaseess FemaiRiRg tlleFeafteF sllall
Rext ee GiFestea ta allleF j:lFajests sessFil:les iR FGR.A.'s fiRal yeaF GIP. If aRy j:lF86eess
mmaiR afteF tile samiileliaR af all j:lFajests sessFil:les iR FGRA's fiRal yeaF GIP, Sl-lGll
j:lF86eeas sllall Be sistFiBl-llea ta all Ille meml:leF jl-lFisaistiaRs iR j:lF8j:l8Ri8R le tlleiF ~•aliRg
j:leFseRtages iR FORA as set feFtll iR SestiaR 2.1.Q eelaw. including those related to
rei mbursement agreements and all remaining funds will be allocated to Habitat Protection.
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2.1.Q PF8(!8FtiaRal l;)islFiBl-lliaRs: WlleFe lllis +FaRsitiaR PlaR l:lFa•,iaes Illa! assets 8F
j:lF86e8SS sllall 98 sislFiBl-lles la all Ille meml:leF jl-lFissisliaRs iR j:lF8j:l8Ri8R la llleiF ,,atiRg
iierneRlages iR FGRA, Sl-16R sislFiBl-lliaRS sllall 98 mase iR Ille follawiRg j:l8F68Rlages.
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2 .1.1Q GaRsiliaR la ~RlillemeRI la PF8(!8FtiaRal l;)islFiBl-lli8RS: Na1¥,•illlslaRSiRg aRy j:lF8'1iSi8RS
af lt:lis TFaRSiliaR PlaR salliRg feF aRy sislFil:ll-lliaR af assets aF j:lFaseess la all Ille memeeF
j l-lFisaistiaRS iR j:lF8j:l8Ri8R la llleiF ~•aliRg j:leFseRlages iR FGAA, R8 jl-lFissistiaR lla'liR!j laRS l-lSe
jl-lFissisliaR 81/eF 8F llalsiRg j:lF8j:leFty willliR aAy j:l8Ri8A af Ille feFmeF FaFt GFS sllall ee eRlilles
18 rnsei~•e aAy iiaFtiaA af aAy j:lF8paFtiaAal sislFiBl-lli8R af assets 8F j:lF8G88SS l-lRless sl-lsll
jl-1Fissisli8R Ras 8Rl8Fes iRl8 a TFaRSiliaR PlaR lmj:llemeRliRg AgFeemeRI aj:lj:lF8'18S ey FGRA.
2.1.11 Real Pro(!eFt•1: FGRA is aeligates la sal-lse seFtaiR fermeF FaFt GFEl j:lF8j:leFty la ee
IFaRSfeFF8S la Ille l-lRSeFlyiRg laRs l-lse jl-lFissistiaRs iR aSGaFElaRse willl tile feseral "PFy8F
AmeRsmeRI" aRs as al-llllaFi~es ey SestiaR 67678(a) at Ille FGRA Ast AasiliaRally, FGRA
is eRlilles la resei•1e oeFtaiR easemeRls ta eRaele imiilemeRlaliaR af Ille Rel-lse PlaR. See
item Q7 iR l!!Mllieil A allaslles lleFela aRS iR68Fj38Fales By lllis FefeFeAse. ,A.s afllle aRlisiiiates
sale af sissaluliaR at FGR.A., R81 all Feal j:lF8j:lefty iRleFests will lla¥e IFaRSfeFFes. Uj:l8R
FORA's sissaluliaA aAs Ille reiieal af Ille FGRA Asl, Ille j:lAASij:lal lasal iiuelis ageAt far
asquisiliaR , sisiiasitiaA aAs sale af real iirniieFty tFaRsfeFFes frnm tile AFmy will Rees ta ee Fe
estaelislles tllF8l-l!jll stale legislaliaA aRSl8F feseFal sesigAaliaA aAs assigAmeAt af
68AtFastual Figllts. IA iiaFtisulaF, tile laAsfill j:laFsel 6l-lFF8Rlly lasates witlliA tile URiA681Jl8Fatea
j:l8Ri8A af tile Gau Aly af MaAterey Bl-II witlliA Ille Sj:lllere af iAAl-leRse af tile Gily af MaFiAa will
R81 IFaASfeF URtil sametime afteF 2Q22. GUFFeAtly, tile GauAty is aeligates l a l ake Ille laAsfill
iiaFsel. See item 1Q iR l!!Mllieit A allaslles lleFeta aAs iAsalJ)aFales ey tllis FefeFeRse. FGRA
staff st:iall seek all AesessafY legislatiaR aAs aj:lj:lFavals from lt:ie slate aRG feaeral
ga~•eFAmeAIS ta 8Aaele Ille laRsfill j:laFsel la 98 SiFestly IFaAsfeFFes ta Ille GauAly af MaRleFey
aF its aesigRee. eMSej:ll as may 90 j:lf8Yiaea iA a TFaAsitiaR PlaA lmiilemeAliA!j AgreemeRI
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approYes t:iy FORA, tt:le Cmrnty st:lall make s1a1ct:l sesignation not less tt:lan twelYe (12) montt:ls
prior to tt:le anticipates sate of FOAA's sissol1a1tion, in orser to allow s1a1fficient time for all
necessary legislation ans approYals from tt:le state ans feseral 901,ernments to t:ie obtained
eofore FOFV\'s sissol1a1tion. If tt:le Co1a1nty fails to timely specify a sesignoo to receiYo tt:le
landfill parcel, tt:le Army st:lall transfer tt:le lansfill parcel sirectly to tt:le Co1a1nty of Monterey.
1.1.9 2.1.12
Real Property: As of the anticipated date of dissolution of FORA, if not
all real property interests owned by FORA will have transferred to the underlying land use
jurisdictions, such real property interests shall be transferred to the appropriate underlying
land use jurisdiction. Each of the applicable jurisdictions shall be responsible for acquiring
any property still held by the Army, including compliance with any federal laws related to
such disposition.
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1.1.10 Insurance Policies:- FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference. - Except to the extent
specifically provided to the contrary in this Transition Plan in Section 4 , FORA shall not
keep any of such policies of insurance in force beyond the date of FORA'sdissolution.
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FORA's principal liabilities and obligations include the following:
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121 Unfunded Pension Liability under Cal PERS Contract:- Based on the latest available
communication,.fro Cal PERS FORA' unfunde terminate a enc liabilit i antici ated
to range from $7,793,230 to $9,333, 172.4_J_ ORA staff shall take such action as is
necessary to cause Cal PERS to issue an actuarial analysis of FORA's unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. - B this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge hi iabilit ·ncludin withou imitatio
I in
onie o an · the ORA
accounts andtor encblrnberin§ fbltblre 13ro13erty tax re\•enbleS t,Jblrsblant to Health and Safety
Code section 334Q2.71 . The Coblnty shall continble to accrne SblCh 13ro13erty tax re•,enbles
in FORA's accoblnt blntil all of its reco§nized debts have been retired. ~ CalPERS is able to
enter into a payment plan not to exceed five (5) years to satisfy sue "'""
lia::.:b::.:i:.:;
lit:.L:..
. ------.....
m _ _ ~Habitat Funds: -See Section 21.1.4~h"'"'ec.cre
.c.i__n.c.
a.c.
bo
.c.v'""e"'".- - - - - - - - - - - ~ \
2 .2.3 Capital lrnpro•,ernent Fblnds: See discblssion in Section 2.1.5, heFOinabove.

.1n.__2,2,4..ESC Reimbursement' -I order to obtai reimbursemen under the ESCA th
work described therein must be performed.- Unless otherwise provided in Transition Plan
lmplementin A reement entere into b th Count of Montere an th Cit o Seaside
and approved by FORA, all liabilities and obligations under the ESCA shall be assigne to
the County, which shall be deemed the successor to FORA for the purposes of the ESCA·
provided, however, that the assignment shall be subject to approval by the Army. -In the
even Iha the assi nmen is no a rove b the Arm the whichever ·urisdiction s is/are
acceptable to the Army shall become the successor(s) to FORA for the purposes of the
ESC an al liabilitie an obli ation under the ESC shal be deeme assi ne to such
jurisdiction(s).
2.2 .5 8blildina Rerno'>'al: In the absence of a consolidated bblildin§ Fernoval 13ro§rarn andtor
le§islalive solbltion lo the issble of bli§hl, any bblildin§ rerno•,al not re(,jblired binder the GIP
shall after FORA's dissoh,ition be addressed, if at all, by the jblrisdictions in which the
offendin§ bblildin§s are located after corn13liance with all a1313licable laws. To the extent that
jblrisdictions wish to jointly address re§ional bli§ht, re'>'en1:1e sharin§ may be addressed in
Transition Plan lrn13lernentin§ A§reernents bblt no jblrisdiclion shall be com13elled to 13artici13ate
in s1:1ch reven1:1e sharin§ withoblt its consent.
2.2.e Transportation and Transit
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For all of those Fort Ora Transportation Network ana
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Transit projects in whish i;oRA is not the designated leaa agensy ana that have not eeen
sofflpleted ey the date of i;ORA's aissohition, the responsieility to generate andtor sollect
re¥enues froffl the other ffleff!Ber agensies and sofflplete sonstrustion will rest with the lead
agensy. i;or those projects in whish i;oRA is the lead agensy ana that ha¥e not eeen
sofflpleted ey the date of i;oRA's dissolution, responsieility to generate andtor sollest
re~•enues and to somplete sonstrustion is assigned ey this Transition Plan to the underlying
jurisdistion in whish the majority of the project is situated, unless otherwise pro•1ided in a
Transition Plan Implementing Agreement appro¥ed ey i;oR,A,_ i;oRA's 2G18 1Q GIP projests
that $132,346,818 will remain to ee funded for J;OR.l\'s share of the transportation network
for on site, off site, regional , and transit ifflpro¥ements after June 30, 2020. This Transition
Plan assigns funding responsieility in the following manner eased on projested ci;D Special
Tai<es to ee sollested on the former J;ort Ora: $5Q,02e,e81 (44.6% of the sost) to the City of
Marina, $28,983,953 (21 .9%) to City of Seaside, $22,234,265 (16.8%) to City of Del Rey
Oaks, $13,234 ,682 (10%) to County of Monterey, $8,602,543 (e.5%) to Uni•Jersity of
California, and $264 ,694 (0.2%) to City of Monterey. Funding responsieilities may ee
~ e d or offset eased upon a jurisdistion's actual sonstruction of a transportation project,
participation in a regional traffic impast fee funding program, sontrieution agreements with
other jurisdictions, receipt of inter go¥ernmental grant funding and/or implementation of other
funding mechanisms that fully replace the funding responsieility as outlined a00¥e. The
schedule for implementing these oeligations shall ee as outlined in the jurisdiction's Capital
lmpro•,ement Program or as otherwise pro¥ided in a Transition Plan Implementing
Agreement appro¥ed ey i;oRA, or if not so addressed, then as pro¥ided in J;OR,A.'s final year
GIP. All future projests will 00 su9ject to sompliance with all applisaele law as it ei<ists at the
time of project appro¥al and implementation. Any required project spesific CEQA re•1iew or
somplianse shall ee the responsieility of the designated lead agency.
2.2.7 Water/V'Jastewater: This Transition Plan hereey assigns to MCWD, effesti¥e as of the
dissolution of i;oRA, i;oRA's rights of enforsement under the Implementation Agreements
regarding •mter allosations. In the e11ent that any jurisdiction's appro•,ed de•1elopments
ei<seed the jurisdiction's appro~•ed water allosation, MCI.AID may decline to issue any further
water sonnection permits until the offending jurisdiction erings its water allocation into
cempliance or MCWD de¥elops or oetains aSGess to an augmented water supply suffisient
to so¥er any ei<cess. J;OR.l\'s 2018 1QGIP projects that $17,0Q8,e8e will remain to ee funded
for ease wide water augmentation impro¥ements after June 30, 2020. This Transition Plan
assigns the funding responsieility for such impro¥ements in the following manner eased on
projected ci;D Special Tai<es to ee collected on former i;ort Ord property: $7,626,014 (44.6%
of the sost) to the City of Marina, $3,744 ,612 (21 .9%) to City of Seaside, $2,872,679 (16.8%)
to City of Del Rey Oaks, $1 ,709,869 (10%) to County of Monterey, $1 ,111 ,415 (e.e%) to
Uni¥ersity of California, and $34,197 (0.2%) to City of Monterey. The a00¥e funding
responsieility shall ee equitaely reallocated in the e¥ent that MCWD is unaele to serve
augmented ,,..,ater in the aff!ounts necessary to implement the any jurisdiction's planned
de¥elopment due to pumping or other limitations. lii<sept as set forth in the preceding
sentence or in a Transition Plan Implementing Agreement appro•,ed ey i;oRA, jurisdictions
may alter their water allosations as identified in the Implementation Agreements only ey
written agreement with other jurisdictions. Upon its receipt of susf:l an agreement altering the
water allosations as eetween two or more jurisdistions, MCWD shall honor the agreement as
though it was the allosation set forth in the Implementation Agreements.
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Other Contracts and Agreements: -.Attached as Exhibit AB to this Transition Pia
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re references to
xistin contracts and ether deGljFJlents andter
OOFl'IFJ1itFJ1ents rele•,ant te the FORA pregraF!'I and the disselljtien ef FORA. to which FORA
is a party that create liabilities for FORA ( contract review is still underway to determine

which contracts create liabilities and which contract terminate upon FORA
dissolution), Some of these contracts , documents or commitments may be comple~
revised, replaced, or superseded prior to the dissolution of FORA and additional oontracts,
aoG1jFJ1ents oFcoFJ1FJ1ilFJ1ents FJ1ay ee enterea into eefere FORA dissol>Jes. FORA staff shall
endeavor to keep Exhibit AB current and shall rovide uarterl u dates to the Board
regarding any changes. FOR.A.'s OljtstandingTo the extent that FORA has assets available,
prior to dissolution, FORA shall satisfy the monetary obligations created by those contracts
listed on Exhibit B which include monetary liabilities. If there are ongoing non-monetary
obligations under any of the contracts listed in Exhibit B or if there are monetary obligations
that cannot be met prior to FORA's dissolution. FORA will
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I Note these amounts do not include approxunatcly $l .6M m payments not yet posted to the Cal PERS numbers and will be
refined upon receiving the CalPERS final ac1uarial analysis,
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wori< with the cont<act;ng oart;e, to d;soha,ge the obl;gaboes, tem,;nate the cont,acts o,
identi~ an aI;mrogriate assignee and negotiate the terms of an assignment of the
obligations. FORA as of the date of the aggroval of this Transition Plan shall refrain from
eate,;nn ;ntn new cont,act,al obUoat;oe, •
- · '" •
·· ·
·
ferth in El<hibit Athat are not necessary to the wind down of FORA's activities, _ _

Formatted

~

Formatted
Formatted
Formatted
Formatted
Formatted

1

122_~.Late Discovered Items:-, "'[o the extent that~ y contractual ob!!filltion is
discovered durino the I.AFCO. review..and/or implementation of this Transition Plan or a
,I@nsition.,Plan lmolementina Aareement those contractual obliaations shall be a~nee
as fellows: If the obligation is relatee to the use of Feal pF8perty, it shall be assignee to the
uneeFlying lane use juFiseiction unless otherwise pFO\'ieeEI in a TFansition Plan
lmpleFRenting AgreeFRent appFO\'ee by FG~A.. If the obligation is unFelatee to the use of
Feal pFoperty, ii shall be pFoportionately assignee lo the FReFRbeF juFiseistions in sonfeFmity
with theiF •;oting peFSentages in FORA as set ferth in Sestion 2.1.Qaddressed in accordance
with the orocedures set forth in Ser.lion 1.2.4 above.

Section2 Obligations
2.1
._
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!=ORA adooted a Base Reuse Plan that was desioned to ouide the reuse of Fort Orel
in a manner that benefitted the region while addressing the resource constraints associated
with redevelogment of the Base. In accordance with the FORA Act and the Master
Resolution, each of the land use jurisdictions was reguired to amend its general Qian and
zoning ordinance to be consistent with the adogted Base Reuse Plan. FORA, in
accordance with the Master Resolution, adogted consistency findings for the jurisdictions'
general glans and zoning ordinance. All of the progerty transferred from FORA is subject
to a covenant running with the land that reguires that the grogerty be develoged subjegto
the Reuse Plan, the golicies and programs of the Fort Ord Reuse Authority, including the
Master Resolution the i!QQli!,2ble general Qian and land use orginances Qf the local
governmental entity and that the grogerties comgly with CEQA. Additionally, the covenant
reguires that develogment of the grogerty only be allowed to the extent that such
develogment is consistent with apglicable local general glans which have been determined
to be consistent with the Reuse Plan, including the restraints relating to water SUQQlies,
wastewater and solid waste disgosal, road cagacity, and the availability of infrastructure to
supgly these resources and services and does not exceed the constraint limitations
described in the Reuse Plan and the Final Program Environmental lmgact Regort on the
Reuse Plan. To the extent that the Base Reuse Plan constitutes an obligation of FORA,
the recorded covenants ensure continued comgliance with the Base Reuse Plan and the
Final Environmental lmgact Regort on the Reuse Plan to the extent agglicable to a
garticular grogerty.
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2.2

Transgortation and Tran§it Infrastructure:
Each of the jurisdictions shall be resgon§ible for determining the transgortation and transit
imgrovements necessa[Y to serve development taking into consideration the develogment
contemglated in the Base Reuse Plan. It shall be the resgonsibili!Y of each jurisdiction to
ensure that all develogment complies with CEQA and the restraints on develogment set
forth in the covenants recorded against the grogerty and to work with the other jurisdictions
IX
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as necessary to ensure that all jurisdictions contribute their fair share to the cost of regional
improvements. TAMC shall be responsible for the regional transportation improvements
and shall work with the jurisdictions on the assessment and collection of a regional
transportation fee or other revenue generating measure to collect sufficient revenues to
pay for such reginal transportation improvements.
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Water and wastewater allocations have been made in accordance with Government Code
Section 67675(c)(5) and the Base Reuse Plan and the Final Environmental Impact Report
for the Base Reuse Plan. The enforcement of the water allocations will continue post
FORA-dissolution in accordance with applicable laws and pursuant to agreements between
the recipients and MCWD, which agreements may include a process for recipients to
transfer allocations subject to the conditions and requirements set forth in such
agreements. In addition, the Board finds that transferring the obligation to finance water
augmentation, water, and wastewater infrastructure to Marina Coast Water District
("MCWD") to implement the Reuse Plan is appropriate at FORA's dissolution.
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3.1

CEQA:

California Environmental Quality Act:
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The Board hereby finds and determines that in adopting this Transition Plan as required by
Government Code section 67700 FORA is addressing the allocation of FORA's assets, liabilities
and obligations in advance of FORA's ultimate dissolution without (a) amending any contemplated
or approved land uses within the former Fort Ord, (b) abandoning or altering any CEQA Mitigations
required as a part of the adoption of the Reuse Plan, (c) changing the Reuse Plan itself, (all of
which ma be collectivel referred to herein as the "FORA Pro ram"
i ·
· r
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Piao is intended to chanoe aov oart of the FORA Proaram that would have aov imoact on the

Formatted
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To the contrary each of the land use jurisdictions have adopted general plans and
zoning ordinance consistent tithe Base Reuse Plan as evidenced by FOR A's consistency
findings. Additionally, all Fort Ord properties transferred from FORA to the jurisdictions are subject
to a recorded covenant that runs with the land that requires that the properties be developed
subject to the Reuse Plan and compliance with CEQA, including the restraints relating to water
supplies, wastewater and solid waste disposal. road capacity and that development does not
exceed the constraint limitations described in the Reuse Plan and the Final Program
Environmental Impact Report on the Reuse Plan. Following FORA's ultimate dissolution,
chan es to the FORA olicies and
I

this Transition Plan is not a oroiect under CEQA and/or is exemot as a mere chance in the
oraanization of aovemmeotal aaencies which does not chance the aeoaraobical area in which
oreviouslvexistinaoowerswere exercised
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1J_3+--,Transition Plan Insurance:
olic of insurance rovidin
coverage or iti atio tha a ns
ains FORA
ember ·urisdictions nd/or LAFCO
in connection with this Transition Plan, the assignments made pursuant hereto, the dissolutio of
FORA, or the designation of one or more entities as successor(s) to FORA and to report the
results of such investigation to the Board no later than March 2019. -The Board reserves the i ht
to obtain such an insurance policy if it provides appropriate coverage and is not cost prohibitive
in the judgment of theMB
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5 Transition Pia A reements--aRd:
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Projects in tl=le GIP:

~ t to tt:ie a1,1tl=lority gFanted by tt:ie Legislature in GoYernment Code 67700(b)(2), tt:ie Board
t:iereby designates all projests identified in tl=le GIP as obligations req1,1ired to be assigned by tt:iis
Transition Plan in aooordance witt:i tt:ie fomrnlas set fortt:i in tl=le Implementation Agreements as-tl:ley
may be modified by Transition Plan Implementing Agreements. Tt:ie preferred mett:iod of eYidencing
s1,1cl=I assignment is by tt:ie entry into Transition Plan Implementing Agreements, wt:iict:i can allow tt:ie
jurisdictions ct:ioice and fle*ibility in e*actly t:io,.v tt:ie assigned obligations will be f1,1nded am:I carried
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Transition Plan Agreements:

- --- -----------------------
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n order to continue to foster re ional coo eration and com letion of the FORA ro ram the Board
requests tt:iat each member jurisdiction enter into a Transition Plan Implementing .A.greement
addressing how the respectiYe j1irisdiction will generate reYen1ies to meet its obligations as
assigned by this Transition Plan, F0\1en1,1e st:iaring proYisions between tt:iose tt:iat will generate
re>;en1ies and those implementing GIP projects, and s1,1ct:i ott:ier matters as may be req1,1ired to
implement tt:iis Transition Plan, togett:ier witt:i a sct:ied1,1le of when tt:ie j1,1Fisdiction will complete said
actions. Notwithstanding tt:iat this TFansition Plan req1iests that each member j1irisdiction
establish, adopt or partiGipate in one or more replacement fllnding mechanism(s) and reYen1,1e
st:iaring agreements that address all parts of FORA's linal year GIP, this TFansition Plan does.-flGI
specify any specific mechanism. Rather, it only resommends that any replacement mechanism
be sollected on a pay as yo1i go basis and that all FORA GIP projects located witt:iin a j1,1risdiction
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IA tl:le aBGOAGe of a FORA appro•;ed TFaAGitiOA PlaA IFApleFAOAtiAg AgFOOFAOAt, all re~•OAUOG FOE!Uired
to 90 GOAIFieuted By a jurisdictioA puFGUaAt to its IFApleFAeAtatiaA AgroeFAOAt GAall 90 paid iAtO aA
escrow accauAt estaelisl:led f-OF tl:le pur:pase of sl:laFiAg FO¼'OAues aAd FAaAaged ey a paAel of Rat
less 11:laA fi¥e (5) represeAtati¥eG, oAe froFA eacl:l laAd l:laldiAg jurisdictioA, aAd all appro¥ed ey a
FAaj0Fity af tl:le FAOFABOF jurisdictiOAG.
4.4

PoweF to AssiaA:

If ey tl:le liFAe of FORA's dissolutiaA TraAsitioA PlaA lmplemeAtiAg AgreemeAtG Aa\'O ROI BOOR
OAtered iAtO ey all of tl:le FOle¥aAt juFisdictiOAG BF l:la•;e ROI BOOR appro>Jed ey FORA, tl:le assigAmeAtG
af assets, liaeilities aAd oeligatioAG descrieed iA tl:lis TraAsitioA PlaA sl:lall ee impased puFGuaAt ta
Go¼•emmeAt Cade 677QQ aAd L.AFCO sl:lall l:laAdle sucl:l assigAmeAts as tl:lougl:l tl:ley were
coAditioAs of special district dissolutioA imposed pursuaAt to Go¥eFAFAOAt Code sectioA 56886 aAd
UGO all of L.AFCO's poweFS to OAfeFCe GUCA assigAmOAtS, iAcludiAg BUI ROI liFAited to ey usiAg
eAf-OFcemeAt poweFG uAder Go•,erAmeAt Code sectioAs 56122 or 577gg as to I1:le FAemeer
jurisdictioAs. If a fiAal judgFAeAt of a caurt l:la•;iAg juFisdictioA o>Jer tl:le matteF results iA a
deteFmiAatioA tl:lat tl:le FORA Act, iAcludiAg eut Rot limited to Go•,•emmeAt Code 677QQ(e)(2), does
Rot pFo•;ide FORA witl:l tl:le FOE!Uisite autl:lority to FAake tl:le assigAmeAts set f-Ortl:l iA tl:lis TFansition
PlaA, 11:len L.AFCO "sl:lall pro>Jide f-Or tl:le ordeFly dissoll:ltion of tl:le autl:loFity includiAg OAGUFing tl:lat
all contFacts, agreemeAts, aAd pledges to pay OF repay FAoAey enteFed iAto ey tl:le autl:loFity are
l:lonored and propeFly adFAinistered, ans 11:lat all assets of 11:le autl:lority aFe appropriately transferred"
as FOEtuires ey Go>Jernment Cose 677QQ(e)(1) tl:lrougl:l tl:le eMercise of L.AFCO's poweFs unseF tl:le
FORA Act, 11:le Cortese KROM MeFZeeFg bocal Go•;OFnment ReoFganii!atioA Ast of 2QQQ, ans
LAFCO's otl:ler rele>Jant po•Ners. If LAF'CO Fefuses to agree iFApose sucl:l assigAments as consitions
to 11:le sissolutioA of FORA aAS tl:le trnnsfer of its assets in assorsaAse witl:l tl:lis TrnnsitioA Plan,
tl:len FORA sl:lall seek sucl:l jusicial clarification andtor legislati•;e amensments as may ee Aesessary
to (a) slarif.y or estaelisl:l FORA's anstor LAFCO's aeility anstor suty to impose sucl:l assignments in
COAnectioA 1NilA IAO diGGolutiOA of FORA OF (B) eMtend IAO sate of FORA's sunset GO as lo allow
fulfillment of tl:le FAitigatioAs, satisfaction of tl:le oeligatians, am,j tl:le sompletion of tl:le eleFAents of
FORA ProgFam wl:lisl:l l:la•;e not effecli>Jely eeeA assignes to or assepted ey tl:le oejectiAg
jurisdictions.
4-,e.-
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Reserved Right of Moaification:

"--....

This Transition !::!Ian incluaes the opportunity for continuea regional coopeFation by all affectea
jurisaictions to enter into a T ransition !::!Ian Implementing Agreement, subject to F'ORA appro¥al, to
implement this Transition !::!Ian. This Transition !::!Ian may be moaifiea by the Boara upon the receipt
of an e*ecutea Transition !::!Ian Implementing Agreement appro•,•ea by FORA, if the Boara finas a
re¥ision to this Transition !::!Ian necessary ana appropriate. The Boara also reseF¥es the right to
make moaifications basea upon receipt of regional agreements which aaaress matters such as
future financing mechanisms to support completion of the FORA 12FogFam, aaaitional factual
information or refinements pro¥iElea by FORA staff auring quarterly upaates, regional re11enue
sharing arrangements, or plans for coorainatea completion of GIi::! elements or projects, in each
instance appro¥ed by FORA. Such moaifications of this Transition !::!Ian shall be transmitted forthwith
to LP FCO for its processing

..__

JjO'f'J T HE~EFOB,_THE BOARD HEREBY RESOLV ES AS FOLLOWS:

~

-\;
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2. The Board hereb makes all assi nments in accordance with G overnment Code section
67700(b) ey appr011ing this TFansitraAPfan ans intenss that th868as~enlsba
implamantas pFeferaely thraugh Transitian FIian Agreements eut in the absence af e11ecutes
Transitian FIian Agreements appraves ey FORA then as assignments ans cansitians af
sissalutian, as thaugh they were imposes pursuant to Government Cose sections 56886 ana
67700(0); ansan
3. The Board hereb directs the Executive Officer to submit this Transition Plan to LAFCO and
execute all LAFCO required documents and pay all LAFCO required processing fees.,
· ::.:.n:..::d'-------
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day of November, 2018, by the following vote:
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GLOSSARY
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"Base wise Costs" means the estimates costs identified in the Base Re11se l=llan feF the fellowing:
FORA Re11se Operations, Net Jw:isdictional Fiscal Shortfalls, Caretaker Costs, and Demolition. The
Basewide Costs are more partic11larly described in the Fort Ord G o m p r e h e n ~
the Findings attached to tl:!e Base Re11se l=llan and incl11ded in the c11rFent FOR A Capital
lmpro•,ement Program.
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"Base wide Mitigation Meas11res• means the mitigation meas11res identified in the 8ase Re11se Plan.
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Basewide Mitigation Meas11res incl11de: basewide transportation costs; habitat management capital
and operating cests; water line and stoFFA dFainage costs; FOAA p11blic capital costs; and fire
protection costs. The Basewide Mitigation Meas11Fes are moFe partic11larly described in the Fort Ord
Gomprehensi'le 811siness Plan, described in Section 1 (f), the De'lelopment and Reso11rce
Management Plan, and the Findings attacl:!ed to the Base Re11se Plan.Base Re11se Plan" means the Fort Ord Base Re11se Plan and its accompanying en'liFOnmental
1 Formatted: Font color. Auto
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"Board" means the oovernino board of the Fort Ord Reuse Authoritv as soecified in..Government
Code sectio 67660.
"CalPERS" means the California Public Employees' Retirement System.
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"CEQA" means the California Environmental Quality Act, as amended to date (Public Resources ""'"' Formatted: Body Text Left. Indent: Left: 009•
Code section 21000 and following).
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."CFO" means a Communitv Facilities District within the former Fort Ord formed pursuant to the _ )
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"CIP" means a Capital Improvement Program adopted by the Fort Ord Reuse Authority.
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-eDG MO.A." means the Memorand11m of .A.gFeement for the No Cost economic Development
Gon'leyance of feFFner Fort Ord Lands, which was recoFded on J11ne 23, 2000 at Series No.
2000040124 in the Official Records of the Monterey County Recorder.
-!!;DC Property" means the real property transferFed p11rs11ant lo the Memorand11m of AgFeement feF
~he No Cost economic Development Gon•,eyance of feFFner Fort Ord Lands, which was recorded
xvii
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OR JuAe 23, 2000 at Series No. 2000040124 iA the Official Resords of the MoAlerey CouAly
Resorder.
."ESCP{_means the Environmental Services Coo erative A reement entered into between the
United States Army and the Fort Ord Reuse Authority, as amended to date.
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"FORA" means the Fort Ord Reuse Authority.
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"liORA" meaAs the liort Ord Reuse Authority.
"liOR/1. Ast" meaAs the liort Ord Reuse Authority Ast, as ameAded to date (Go¥ernmeAt Code
sesliOA €i7€i§0 aAd followiAg).
."FORA Program" has the meaning given in Section ;l.,1.2-c
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"liORG" moaAs 11:lo liort Ord Rouse Group orgaAized by losal goYernmeAts a Ad potoAlial
property resipioAtS to iAilialo F060¥8F)' plaAAiAg regardiAg the impeAdiAg dOWASii!:iAgl slosure of
the former liort Ord ~ - - - - - - -----·-----
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"HCP Cooperati110· meaAs a joiAt powers authority soAtemplated lo be established to admiAister a
habitat soAsorvatioA JlFOgram at the former liort Ord.

"lmJjlemeAlatiOA /1,greomoAI&" moaAs agreemeAIS 0AleFOd iAIO begiAAiAg iA 2001 belweeA the liort
Ord Reuse Authority OR tt:le oAe haAd aAd tho CouAty of MoAterey aAd eash city resei•;ing ~
aAtisipated to resoi¥o a portion of the l?:OC ProJierty OR the other haAd, as sush agreements may
ha•;e beeA ameAded to date.
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"Master Resolution" means the collection of administrative
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"MCWD" means the Marina Cost Water District.
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"PFIP" means the Puelis Fasilities Implementation Plan aelopteel lily the Fort Orel Reuse Autharity in
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"Reuse Plan" means the pIan for the futur:e use af the former Fart Ore aeo teel
Ga¥ernment Coele sestian e7e75, as ameneeel to elate.

ursuant ta

"Strategy Repart" means the June 1992 report f')repar:ee lily the Fort Orel Community Task Forse in
oroer to ee¥elap resommenelatians for ma•,ing forwarel with a reso•,ery effert relating to the slasure
of the former Fart Oro.
"Task FaFGe" means the Fort Oro Cammunity Task FaFGe formeel in oreler to ele¥elof')
resammenelatiens for ma>Jing fo,waro with a reso>Jery effort relating to the slesure of the former Fort

Gf4
; Transition Plan Implementing Agreements" means the agreements contemplated to be entered
into with the land use jurisdictions to implement the provisions of the Transition Plan.
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EXHIBIT A
FOR A LIST OF CONTRACTS

Formatted: Body Text Line spacing: Multiple 0.06 h
\'.XI

66f\()l\24693J6 4

EXHIBIT B
FORA CONTRACTUAL LIABILITIES
1.
FORA-UCSC Agreement Concerning Funding of Habitat Management Related Expenses
on the Fort Ord Natural Reserve (Item 67) as amended by FORA UCSC FONR Extension of
Funding Otem 68\ - (Obligates FORA To pay $75.000 per year to UCSC. Agreement to be
assigned to party subject to the approval of UCSC if HCP not complete before FORA
expiration. l

----~--------------~
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2.
FORA-County-EG Partners LLC Funding Obligations - provides EG with a land sale
credit for certain obligations. If credit is still operative agreement can be assigned to County
with County receiving land sales proceeds and giving EG credit.

3.

FORA-MCP Reimbursement Agreement (item 73)

4.
Marina Redevelopment Agency. Marina Community Partners and FORA MOA on
University Villages Building Removal (item 74)
5.
FORA-City of Marina Reimbursement Agreement for Abrams. Crescent. 8thStreet and
Salinas Road (item 86)- reimbursement of costs up to amount shown in CIP as it may be
amended from time to time and only from CFO funds to the extent collected.
6.
FORA-County of Monterey reimbursement agreement for Davis Road Improvements
(Item 87) FORA to reimburse County of Monterey for Davis Road in the amount of $9.242.411
but only from CFO fees collected. FORA to set aside .3669 cents of every
TransiVTransportation dollar until full amount collected.
7.
FORA Reimbursement Agreement Concerning Hwy 68 Operational Improvements {Item
88) - requires FOR A to reimburse TAMC for planning and design costs of $312.205 for
Highway 68. FORA's obligation contingent upon CFO fees being available.
8.
FORA MCWD Pipeline Reimbursement Agreement - (Item ) FORA to reimburse
MCWD up to $6,000,000 toward the AWT Phase 1 and product Water Conveyance Facilities of
the RUWAP Recycled Project. FORA has sole discretion as to source of funds. Payment
schedule is
$1,000,000 in 16-17
$1,600,000 in 17-18
$1 ,200.000 to $1 ,900,000 in 18-19 depending upon real estate market and receipt
of land sales and CFO funds
1 000 000 in 19-20
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Administrative
CONTRACTS

YEAR

AGREEMENT LINK

1997

http://b77.402.myftpupload.com/wp-content/uploads/1CalPERS-Contract.pdf

1999

http://b77.402.myftpupload.com/wp-content/uploads/2CalPERS-Contract-Amendment-1.pdf

2003

http://b77.402.myftpupload.com/wp-content/uploads/3Cal-PERS-Contract-Amendment-2.pdf

LAFCO Indemnification Agreement

2018

http://b77.402.myftpupload.com/wp-content/uploads/4Indemnification-Agreement-LAFCO-and-FORA-DRAFT-0228-18.pdf

General Umbrella Policy

Annual

1
CalPERS Contract
2
CalPERS Contract Amendment 1
3
CalPERS Contract Amendment 2
4

ASSET/LIABILITY
PLEDGE/OBLIGATION

MULTIAGENCY

MULTI-AGENCY NOTES

Liability

All Voting
Members

*FORA has set aside approximately $7M in
assets to address terminated agency
unfunded Liability

Liability

All Voting
Members

*FORA has set aside approximately $7M in
assets to address terminated agency
unfunded Liability

Liability

All Voting
Members

*FORA has set aside approximately $7M in
assets to address terminated agency
unfunded Liability

Liability

All Voting
Members

Liability/Asset

All Members*

Liability/Asset

All Members*

May want to extend policy to provide
coverage during any possible Statute of
limitations time period

Liability/Asset

All Members*

May want to extend policy to provide
coverage during any possible Statute of
limitations time period

Liability/Asset

All Members*

May want to extend policy to provide
coverage during any possible Statute of
limitations time period

Liability/Asset

All Members*

May want to extend policy to provide
coverage during any possible Statute of
limitations time period

5

6
Commercial Property/Premises Liability

Annual

http://b77.402.myftpupload.com/wp-content/uploads/6Commercial-Property-Premises-Liability.pdf

Annual

http://b77.402.myftpupload.com/wp-content/uploads/7Workers-Compensation-Policy.pdf

Annual

http://b77.402.myftpupload.com/wp-content/uploads/8Directors-Liability-Policy.pdf

2006

http://b77.402.myftpupload.com/wp-content/uploads/9Crime-bond-Policy.pdf

7
Worker's Compensation Policy
8
Director's Liability Policy
9

Revised as of 11-8-2018

Crime Bond Policy

May require a substantial contribution should
LAFCO be sued on transition plan
May want to extend policy to provide
coverage during any possible Statute of
limitations time period

1

Financial Assets
CONTRACTS

YEAR

AGREEMENT LINK

ASSET/LIABILITY
PLEDGE/OBLIGATION

10

County of Monterey
Implementation
Agreement

2001

http://fora.org/Reports/Implement
Agreements/mtycty_ia.pdf

Asset

11

Del Rey Oaks
Implementation
Agreement

2001

http://fora.org/Reports/Implement
Agreements/dro_ia.pdf

Asset

MCWD/Habitat Cooperative/TAMC

1

2001

http://fora.org/Reports/Implement
Agreements/marina_ia.pdf

Asset

1

City of Marina IA Amendment #1:
Establishing
Development Fee Policy
Formula

MCWD/Habitat
Cooperative/TAMC/County of
Monterey/DRO/City of
Monterey/Seaside

2013

http://fora.org/Reports/Implement
Agreements/marina_ia_amend-914-13.pdf

Asset

MCWD/Habitat
Cooperative/TAMC/County of
Monterey/DRO/City of
Monterey/Seaside

1

City of Monterey
Implementation
Agreement

2001

http://fora.org/Reports/Implement
Agreements/monterey_ia.pdf

Asset

MCWD/Habitat Cooperative/TAMC

1

City of Seaside
Implementation
Agreement

2001

http://fora.org/Reports/Implement
Agreements/seaside-ia.pdf

Asset

MCWD/Habitat
Cooperative/TAMC/County of
Monterey/Seaside

1

CFD-Notice of Tax Lien

2002

http://b77.402.myftpupload.com/w
p-content/uploads/Notice-ofCFD.pdf

Asset

Terminates on FORA sunset unless
vote and/or extension

2

2005

http://b77.402.myftpupload.com/w
pcontent/uploads/First_Amended_N
otice_of_Tax_Lien.pdf

Asset

Terminates on FORA sunset unless
vote and/or extension

Development Fee
Resolution

1999

http://b77.402.myftpupload.com/w
p-content/uploads/99-01.pdf

Asset

Seaside? Some areas on Base still
covered by Development Fee
Resolution

FORA-UCSC Agreement
Concerning Funding of
Habitat Management
Related Expenses on the
Fort Ord Natural Reserve

2005

http://fora.org/Reports/TTF/101405
_agreement_Habitat_UMBEST.PDF

Liability

Continues until replaced by HCP

12

13

14

15

City of Marina
Implementation
Agreement

16

17

18
19

CFD-First Amended
Notice of Tax Lien

Revised as of 11-8-2018

MULTI-AGENCY
County of
Monterey/MCWD/Habitat
Cooperative/TAMC

MULTI-AGENCY NOTES

1

3

2

20
21
22
23
1.

Pollution Legal Liability
Reimbursement
Agreement (DRO)
Pollution Legal Liability
Insurance Agreement
(MST)
Pollution Legal Liability
Insurance Agreement
(TAMC)

http://b77.402.myftpupload.com/w
p-content/uploads/DROAsset
DRO
3
Reimbursement-Agreement.pdf
http://b77.402.myftpupload.com/w
2014
p-content/uploads/FORA-MST-PLLInsurance-Agreement.pdf
http://b77.402.myftpupload.com/w
2014
p-content/uploads/FORA-TAMCPLL-Insurance-Agreement.pdf
http://fora.org/Reports/TTF/PLLCounty of
Pollution Legal Liability
Chubb-Policy-transmital-summaryMonterey/Seaside/Monterey/Marin
4
2015
Insurance (PLL) CHUBB
policy010215.pdf
a
2. Implementation Agreements require ongoing completion of Base Reuse Plan obligations. Land sales revenues, development fees/CFD fees/ and Property tax revenues committed until CIP fully implemented. See
attached legal memorandum on these issues.
2015

3. CFD only assignable if extended by vote and changes to state Mello Roos Act allowing transfer to JPA/Successor. If no CFD, then Jurisdictions required to replace pursuant to Implementation Agreement formula
4. DRO owes FORA for their proportional share of the PLL Insurance Contract and some costs on the prior South boundary Road Improvement project.
5. Pollution Legal Liability Insurance Contract provides that upon FORA sunset, jurisdictions become successor beneficiaries.

Revised as of 11-8-2018

3

Environmental Services
CONTRACTS
24

25

26

FORA-City of Monterey ESCA Property Management
MOA

YEAR

2007

FORA-City of Monterey ESCA Property Management
MOA-Amendment #1

2018

FORA-COUNTY MOA Regarding Property Ownership
and Responsibilities

2018

27

28

US EPA-Army-State of CA Federal Facility Agreement

1990

Pollution Legal Liability Insurance (PLL) - ESCA
Insurance Policy Coverages A, B & C

2007

29
FORA-County ESCA Property Management MOA

2007

FORA-CSUMB ESCA Property Management MOA

2007

FORA-CSUMB ESCA Property Management MOAAmendment #1

2018

30

31

32
FORA-DRO ESCA Property Management MOA
33

FORA-DRO ESCA Property Management MOAAmendment #1

AGREEMENT LINK

http://fora.org/Reports/TTF/121107_MOA_FORAESCA_City%20of%20Monterey.PDF

ASSET/LIABILITY
PLEDGE/OBLIGATIO
N

MULTIAGENCY

MULTI-AGENCY NOTES

Asset/Obligation

Dependent
upon
Property
transfer

N/A

http://b77.402.myftpupload.com/wpcontent/uploads/05092018_Executed_2007_MOA_FORA_Monterey.pd
f
https://www.fora.org/Reports/TTF/2018-0913_LO_%20MOA_amendmt_MoCo_ESCA_Cleanup.pdf

http://fora.org/Reports/TTF/111990_Federal_Facilites_Agreement_Am
endment.pdf
http://fora.org/Reports/TTF/ESCA_Insurance_Policy-PLL-5-15-07.pdf

http://fora.org/Reports/TTF/121807_MOA_FORAESCA_Monterey%20County.PDF

http://fora.org/Reports/TTF/101507_MOA_FORA-ESCA_CSUMB.PDF

Obligation/Liability

Asset

Asset/Obligation

Asset/Obligation

2007

http://fora.org/Reports/TTF/112607_MOA_FORAESCA_Del%20Rey%20Oaks.PDF

2018

https://www.fora.org/Reports/TTF/2018-0530_MOA_property_hold_ESCA_cleanup_DRO_fully_executd.pdf

Revised as of 11-8-2018

2007

Dependent
upon
Property
transfer
Dependent
upon
Property
transfer

https://www.fora.org/Reports/TTF/CSUMB_Amendment_No1_to_MOA_property_hold_ESCA_cleanup_fully_executd.pdf

Asset/Obligation

Dependent
upon
Property
transfer

Asset/Obligation

Dependent
upon
Property
transfer

34
FORA-Seaside ESCA Property Management MOA

County

http://fora.org/Reports/TTF/092007_MOA_FORA-ESCA_Seaside.PDF

4

35
36
37

https://www.fora.org/Reports/TTF/2018-0530_MOA_property_hold_ESCA_cleanup_SEA_fully_executd.pdf

FORA-Seaside ESCA Property Management MOAAmendment #1

2018

ESCA Cooperative Agreement Award (End date
amended 2017)

2007

http://fora.org/Reports/TTF/033007_Coop_Agreement_Award_ESCA.p
df

Asset/Liability

2037

County***

FORA-LFR Fort Ord Remediation Services Agreement

2007

http://fora.org/Reports/TTF/033007_RSA_ESCA.pdf

Asset/Liability

?2019/202
0?

County***

US EPA Administrative Order on Consent

2007

http://fora.org/Reports/TTF/ESCA-0099_AOC.pdf

Liability/Obligation

38
39

FORA-MPC ESCA Property Management MOA
40
41
42
43
44

FORA-MPC ESCA Property Management MOA Amendment #1
MOA Jurisdictions and DTSC Concerning Monitoring
and Reporting on Environmental Restrictions on the
Former Fort Ord
MOU Regarding Development of the Central Coast
Veterans Cemetery
Remedial Design/Remedial Action, Land Use
Controls Implementation, Operations and
Maintenance Plan, Parker Flats MRA Phase I*

2008

http://fora.org/Reports/TTF/121708_MOA_FORA-ESCA_MPC.PDF

2018

http://b77.402.myftpupload.com/wp-content/uploads/2018-0702_MOA_hold_property_during_ESCA_cleanup_MPC_fully-executed.pdf

2008

http://b77.402.myftpupload.com/wpcontent/uploads/16_022708moaEnviroRestricts.pdf

2009

http://b77.402.myftpupload.com/wpcontent/uploads/18_050509mouVetCem.pdf

2009

http://b77.402.myftpupload.com/wpcontent/uploads/21_080409PFlatsPh1LUCIPOMP.pdf

2018
**
2018
**
2018
**
2018
**
2007

http://fora.org/Reports/TTF/092007_MOA_FORA-ESCA_Seaside.PDF

Asset/Obligation

2018

https://www.fora.org/Reports/TTF/2018-0530_MOA_property_hold_ESCA_cleanup_SEA_fully_executd.pdf

2007

http://fora.org/Reports/TTF/033007_Coop_Agreement_Award_ESCA.p
df

45
46

ESCA Cooperative Agreement Award-Amendment 1

2017

ESCA Cooperative Agreement Award-Amendment 2

2017

47

G1 Land Use Covenant Implementation Plan and
Operations Maintenance Plan (LUCIP/OMP)

49

G3 LUCIP/OMP

50

G4 LUCIP/OMP

51
FORA-Seaside ESCA Property Management MOA
52
53

FORA-Seaside ESCA Property Management MOAAmendment #1
ESCA Cooperative Agreement Award (End date
amended 2017)

Revised as of 11-8-2018

Liability/Obligation

Asset/Liability/Oblig
ation
Asset/Liability

2015

G2 LUCIP/OMP

No End
Date

http://fora.org/Reports/TTF/PLL-Chubb-Policy-transmital-summarypolicy010215.pdf
tan
http://b77.402.myftpupload.com/wpcontent/uploads/Fully_signed_ESCA_Grant_Amendment_12-20-17.pdf
"Not available. Under Regulatory review. Estimated issue date
2018/early 2019."
"Not available. Under Regulatory review. Estimated issue date
2018/early 2019."
"Not available. Under Regulatory review. Estimated issue date
2018/early 2019."
"Not available. Under Regulatory review. Estimated issue date
2018/early 2019."

Pollution Legal Liability Insurance (PLL) CHUBB

48

Asset/Obligation

Dependent
upon
Property
transfer

Obligation
Obligation
Obligation
Obligation

Asset/Liability

County/Seaside/Monterey/ Del Rey Oaks
Marina/CSUMB/UC/MPC/MCWD

County/Seaside/Monterey/Del Rey
Oaks/Marina, CSUMB/UC/MPC
County/Seaside

No End
Date

County of Monterey

2028

County***

No End
Date
No End
Date
No End
Date
No End
Date
Dependent
upon
Property
transfer

2037

Enforcement by Successor
Enforcement by Successor
Enforcement by Successor
Enforcement by Successor

County***
5

54

FORA-LFR Fort Ord Remediation Services Agreement

2007

http://fora.org/Reports/TTF/033007_RSA_ESCA.pdf

Asset/Liability

US EPA Administrative Order on Consent

2007

http://fora.org/Reports/TTF/ESCA-0099_AOC.pdf

Liability/Obligation

55
56

FORA-MPC ESCA Property Management MOA
57
58
59
60
61
62
63

FORA-MPC ESCA Property Management MOA Amendment #1
MOA Jurisdictions and DTSC Concerning Monitoring
and Reporting on Environmental Restrictions on the
Former Fort Ord
MOU Regarding Development of the Central Coast
Veterans Cemetery
Remedial Design/Remedial Action, Land Use
Controls Implementation, Operations and
Maintenance Plan, Parker Flats MRA Phase I*

2008

http://fora.org/Reports/TTF/121708_MOA_FORA-ESCA_MPC.PDF

2018

http://b77.402.myftpupload.com/wp-content/uploads/2018-0702_MOA_hold_property_during_ESCA_cleanup_MPC_fully-executed.pdf

2008

http://b77.402.myftpupload.com/wpcontent/uploads/16_022708moaEnviroRestricts.pdf

2009

http://b77.402.myftpupload.com/wpcontent/uploads/18_050509mouVetCem.pdf

2009

http://b77.402.myftpupload.com/wpcontent/uploads/21_080409PFlatsPh1LUCIPOMP.pdf

Pollution Legal Liability Insurance (PLL) CHUBB

2015

ESCA Cooperative Agreement Award-Amendment 1

2017

ESCA Cooperative Agreement Award-Amendment 2

2017

http://fora.org/Reports/TTF/PLL-Chubb-Policy-transmital-summarypolicy010215.pdf
tan
http://b77.402.myftpupload.com/wpcontent/uploads/Fully_signed_ESCA_Grant_Amendment_12-20-17.pdf

REFERENCE MATERIALS/WEBSITES
Kutak Rock letter dated []
Army Base Realignment And Closure Administrative Record website

Asset/Obligation

?2019/202
0?
Dependent
upon
Property
transfer

No End
Date
Liability/Obligation

Asset/Liability/Obliga
tion
Asset/Liability

County***
County/Seaside/Monterey/ Del Rey Oaks
Marina/CSUMB/UC/MPC/MCWD

County/Seaside/Monterey/Del Rey
Oaks/Marina, CSUMB/UC/MPC
County/Seaside

No End
Date

County of Monterey

2028

County***

http://www.fortordcleanup.com/

Notes:
* Agreement will be replaced with new LUCIP Agreement/Restriction
** LUCIP/OMP agreements are expected to be finalized in 2018

Revised as of 11-8-2018
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Habitat
CONTRACTS

YEAR

64
Habitat Management Plan
65

66

67

68

69

70

71

72
73

1997

USFWS EG-PF Biological Assessment
Concurrence Letter

2002

Del Rey Oaks-FORA-Developer
Endangered Species MOA

2005

FORA-UCSC Agreement Concerning
Funding of Habitat Management
Related Expenses on the Fort Ord
Natural Reserve

2005

AGREEMENT LINK

http://docs.fortordcleanup.com/ar_pdfs/AR-BW-1787/bw-1787.pdf

http://fora.org/Reports/TTF/092705_MOA_Endangered_Species_DRO.PDF

http://fora.org/Reports/TTF/101405_agreement_Habitat_UMBEST.PDF

2007

2002

http://fora.org/Reports/TTF/EG-PF_BiologicalAssessment_BW2180_2005.pdf

County-FORA-Developer Endangered
Species MOA

2005

http://fora.org/Reports/TTF/100605_MOA_Endangered_Species_EastGarrison-County.PDF

Proposed East Garrison-Parker Flats
Land Use Modification MOU

2005

http://fora.org/Reports/TTF/EG-PF_LandUse_Modification_MOU_BW2180A-1_2005.pdf

County-FORA-EG Partners LLC
Funding Obligations

2006

http://b77.402.myftpupload.com/wp-content/uploads/MOA_MoCoFORA-EG-Partners-LLC_Basewide-Funding-Obligations-signed2.28.06.pdf

Parker Flats - East Garrison biological
assessment

FORA-MPC Reimbursement
Agreement

Revised as of 11-8-2018

MULTI-AGENCY

Obligation/Liability

Marina/Seaside/County/City
of
Monterey/MPC/CSUMB/All
property recipients

Obligation/Liability

County/Habitat Cooperative

Obligation/Liability/Asset

Habitat
Cooperative/County?

This Agreement may be replaced
by the basewide HCP when
adopted.

Obligation/Liability

Habitat
Cooperative/County?

In effect until basewide HCP

Obligation/Liability

County/Habitat Cooperative

MULTI-AGENCY NOTES

http://fora.org/Reports/TTF/USFWS_EGPF_LandUseModificationAssessment_ConcurrenceLetter_2002.pdf

http://b77.402.myftpupload.com/wp-content/uploads/FORA-UC-FONRExtend-Funding-signed072707.pdf

FORA-UCSC FONR-Extension of
Funding

ASSET/LIABILITY
PLEDGE/OBLIGATION

http://b77.402.myftpupload.com/wp-content/uploads/FORA-MCP-LLCReimbursement-Agmt_signed-01-26-2006.pdf

7

Miscellaneous
CONTRACTS

74

75

76

77

78

YEAR

AGREEMENT LINK

Marina Redevelopment Agency, Marina
Community Partners and FORA MOA on
University Villages Building Removal

2005

http/fora.org/Reports/TTF/FORA-MRDA-MCP-building-removalMOA-082905.pdf

Marina Community Partners and FORA
Reimbursement Agreement on University
Villages Building Removal

2006

County-FORA-EG Partners LLC Funding
Obligations

Army-FORA Memorandum of Agreement Amendment #6
Army-FORA Water Quitclaim Deed- Veteran's
Cemetery

80

FORA-City of Marina Quitclaim Deed

81

Stipulation to Discharge Peremptory Writ of
Mandate (CSUMB)

83
84
85

MULTI-AGENCY

Asset/Liability

Marina Successor Agency

http://b77.402.myftpupload.com/wp-content/uploads/FORAMCP-LLC-Reimbursement-Agmt_signed-01-26-2006.pdf

Liability

Marina

2006

http://b77.402.myftpupload.com/wpcontent/uploads/MOA_MoCo-FORA-EG-Partners-LLC_BasewideFunding-Obligations-signed2.28.06.pdf

Liability/Asset

County/Marina

2012

http://b77.402.myftpupload.com/wp-content/uploads/012812MOU-VetsCem-signed.pdf

Liability

County/Seaside/Foundation

2014

http://b77.402.myftpupload.com/wpcontent/uploads/072914_MOA_Army_FORA_Amend_6.pdf

Asset

All voting
members/MCWD/TAMC/HCP
Cooperative

Enforcement obligations as to
ongoing habitat and contributions
toward road and other infrastructure

Liability

Marina/Seaside/County/City
of Monterey/Del Rey Oaks

Deed Restrictions/Resource
Constraints

FORA-Seaside-County-Cemetery Foundation

79

82

ASSET/LIABILITY
PLEDGE/OBLIGATION

Settlement Agreement and Mutual Release
(Sierra Club)

MULTI-AGENCY NOTES

Security Parcel for any debt
obligation

http://b77.402.myftpupload.com/wp-content/uploads/ArmyFORA_VTC_Water_Agreement-Recorded.pdf
http://b77.402.myftpupload.com/wp-content/uploads/FORAMarina_Water_Agreement022318.pdf

2009

http://fora.org/Reports/TTF/091409_Report_Stipulation-toDischarge.pdf

1998 http://www.fora.org/Planning/113098_SierraClub_Agreement.PDF

PENDING LAWSUITS
MCP v. FORA, Monterey County Superior
Court
KFOW v. FORA, Monterey Superior Court

Revised as of 11-8-2018

2017

N/A

Asset/Liability

2017

N/A

Asset/Liability

8

Transportation
CONTRACTS

YEAR

AGREEMENT LINK

ASSET/LIABILITY
PLEDGE/OBLIGATION

MULTIAGENCY

MULTI-AGENCY NOTES

Liability/Obligation:

City of
Marina:
Obligation
Other
Cities
Liability:

[1]

Liability/Obligation:

County

[3]

86

87

88

89

FORA-City of Marina reimbursement
agreement for Abrams, Crescent, 8th Street,
and Salinas Roads

2007

FORA-County of Monterey reimbursement
agreement for Davis Road Improvements

2005

FORA-TAMC Reimbursement Agreement
Concerning Hwy 68 Operational Improvements

2014

FORA-Monterey Bay Charter School Traffic
MOU

2015

MST - TAMC-Marina-FORA MOU

2007

Whitson Engineers (Master Services)

2017

Capital Improvement Program Transportation
Assignments

TBD

90

91

92

http://fora.org/Reports/TTF/040307_Reimbursement_Agreement_FORAMarina.pdf

http://fora.org/Reports/TTF/101905_Agreement_Reimbursment_FORA_MoCo.PDF
http://fora.org/Reports/TTF/051614_FORATAMC_Hwy68_operational_improvements.pdf
http://fora.org/Reports/TTF/FORA_MBCS_Traffic_MOU_signed_111315.pdf

Liability/Obligation:

Asset

http://fora.org/Reports/TTF/FORA-MST-TAMC-Marina_MOU_050107.pdf

https://www.fora.org/Reports/2017_Contract_FC-2017117-Executed-Whitson.pdf

ATTACHED

Asset

Liability/Obligation

As
Assigned.

NOTES:
[1] Contract deals with Four Streets: 8th Street: 4,871,433; Crescent: 1,018,004 (Already completed pd. Approx. $400,000 remainder reallocated to other projects); Abrams Drive: 852,578; Salinas Road: $3,410,313
[2] Contract is City of Marina assigning a portion of the above reimbursement Agreement to Dunes for building a portion of 8th Street.

Revised as of 11-8-2018
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Water/Wastewater
CONTRACTS

YEAR

AGREEMENT LINK

ASSET/LIABILITY
PLEDGE/OBLIGATION

MULTI-AGENCY

Asset

County of Monterey/City
of Monterey/City of
Seaside/City of Del Rey
Oaks/CSUMB/MPC/UC/M
CWD

93
US-MCWRA Agreement

1993

http://fora.org/Reports/1993-Agrmt-US_MCWRA.pdf

94

95
96

FORA-MCWD Water/Waste Water Facilities Agreement

1998

http://fora.org/Reports/CIP/031398%20_Water_Wastewater_Facilitie
s_Agreement.pdf

MCWD

FORA-MCWD Water/Waste Water Facilities AgreementAmendment 1

2001

http://www.fora.org/Reports/CIP/Water-Wastewater-FAamend1.pdf

MCWD

FORA-MCWD Water/Waste Water Facilities Agreement Amendment 2

2007

http://www.fora.org/Reports/CIP/Water-Wastewater-FAamend2.pdf

MCWD

97

Army-FORA MOA for Sale of Portions of the Former Fort
Ord

Revised as of 11-8-2018

2000

http://fora.org/Reports/TTF/062000_MOA_Army-FORA_EDCAgreement.PDF

Asset/Liability/Obligatio
n

City of Seaside/City of Del
Rey Oaks/County of
Monterey/MPC/CSUMB/
City of Monterey/County
of Monterey/MCWD?

MULTIAGENCY
NOTES

Note
s

1

A.
Agreement
Terminates.
MCWD/unse
rved areas
on Fort Ord
only served
by new
contracts;
subsequent
annexation
by
MCWD/LAFC
O issues

1

B. Each
entity must
be
designated
as a Local
Reuse
Authority by
OEA in
Federal
Govt. and
State
Government

2, 3

10

to receive
water/waste
water rights;
Issue as to
prioritization
and access;
98

99

FORA, MCWD Quitclaim Deed Ord infrastructure

2001

Army-FORA MOA for Sale of Portions of the Former Fort
Ord: Amendment 1

2002

MCWD-FORA Quitclaim deed L35.1 & L35.2

2004

Army- FORA, MRWPCA, and MCWD MOA

2005

MCWD-FORA Quitclaim deed L35.5

2006

100
101

http://fora.org/Reports/TTF/110701_FORAMCWD_Quitclaim_Deed_Ord_Infrastructure.pdf

http://fora.org/Reports/TTF/102301_MOA_ArmyFORA_Amend_1.PDF
http://fora.org/Reports/TTF/MCWD_FORA_Quitclaim_Deed090304.p
df
http://fora.org/Reports/110205_MOA_Army_MRWPCA-FORAMCWD.pdf

Obligation

Asset

Enforcement

103
FORA Recycled Water allocations to jurisdictions

2007

104
2007

http://fora.org/Reports/TTF/PotableWater_allocation_to_Jurisdiction
s-011207.pdf

Army-Seaside AYH Water Deed

2008

http://fora.org/Reports/TTF/082808_AYH_Water_Deed.pdf

MOU Water Augmentation and 3 Party Agreement

2015

http://fora.org/Reports/2015-MOU-Three-Party_Final.pdf

105
106

Revised as of 11-8-2018

Seaside/DRO/City of
Monterey
City of Seaside/City of Del
Rey Oaks/County of
Monterey/MPC/CSUMB/
City of Monterey/County
of Monterey/MCWD
City of Seaside/City of Del
Rey Oaks/County of
Monterey/MPC/CSUMB/
City of Monterey/County
of Monterey/MCWD

http://fora.org/Reports/TTF/RecycledWater_allocation_to_Jurisdictio
ns--051107.PDF

FORA Potable Water allocation to jurisdictions

Enforcement
of
obligations
contained in
Quitclaim as
to
water/waste
water
service
obligations

4

5

102
http://fora.org/Reports/TTF/MCWD_FORA_Quitclaim_Deed020806.p
df

City of DRO/City of
Monterey/City of
Seaside/County of
Monterey/MPC/CSUMB
(as to Enforcement of
Provisions only)
NOTHING TO ASSIGN TO
MCWD: TRANSFER
COMPLETE

Liability/Obligation

City of Seaside/City of Del
Rey Oaks/County of
Monterey/MPC/CSUMB/
City of Monterey/County
of Monterey/MCWD
Seaside
City of Seaside/City of Del
Rey Oaks/County of
Monterey/City of
Monterey/County of
Monterey

Captured in
Implementat
ion
Agreements
(See Section
3)
Captured in
Implementat
ion
Agreements
(Section 3)

6

7

8

9

11

107
FORA-MCWD Pipeline Reimbursement Agreement

2016

http://fora.org/Reports/2016-Rmbrs_Agrmt_FORAMCWD_Pipeline_Executed_08-25-16.pdf

Liability

City of Seaside/City of Del
Rey Oaks/County of
Monterey/City of
Monterey/County of
Monterey

10

Notes:
1. This Agreement was quitclaimed to MCWD. However, replacement supplies are to the benefit of all properties on Fort Ord.
1. Agreement terminates on FORA sunset. Annexation does not automatically terminate agreement. Oversight continues until agreement terminates.
2. Article 5, provides FORA first right of refusal to excess water and waste water Rights. Successor must be consented to by Army and designated as Local Reuse Authority (Federal and State Law)
3. Article 5 requires fair and equitable water allocation to enable the effective base reuse.
4. Quitclaim Deed requires compliance with underlying obligations including but not limited to a fair and equitable allocation of water to the jurisdictions; JPA/Successor to enforce
5. Changes MCWD Public Benefit Conveyance to an EDC conveyance
6. Allocates 1427 afy reclaimed water to jurisdictions (fair and Equitable share); MCWD/JPA/Successor to enforce
7. Potable water allocations to jurisdictions (Fair and Equitable share); MCWD/JPA/Successor to enforce
8. 109 AFY water to Seaside (Stillwell Kidney)
9. Planning agreement to analyze alternatives for augmented water supply options
10. Six Million dollar liability to build infrastructure pipeline for delivery of reclaimed/augmented water supply to Ord Community

Revised as of 11-8-2018
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