
FORT ORD REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 

Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

ADMINISTRATIVE COMMITTEE MEETING 
8:15 a.m. Wednesday, October 1, 2014 

920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
a. October 22, 2014 FORA/CSUMB Oak Woodlands Meeting 

4. PUBLIC COMMENT PERIOD 
Individuals wishing to address the Committee on matters within its jurisdiction, but not on this 
agenda, may do so during this period for up to three minutes. Comments on specific agenda 
items are heard under that item. 

5. APPROVAL OF MEETING MINUTES 
a. September 10, 2014 Administrative Committee Minutes 

6. OCTOBER 10, 2014 BOARD MEETING -AGENDA REVIEW 

7. BUSINESS ITEMS 
a. California Department of Toxic Substances Control (DTSC) 

Annual Land Use Covenant (LUC) Reporting - Combined 
FY 12-13 and FY 13-14 Report Request Letter 

b. Regional Urban Design Guidelines - Draft Interview List 

8. ITEMS FROM MEMBERS 

9. ADJOURNMENT 

Next Meeting Date: October 15, 2014 

ACTION 

INFORMATION/ACTION 

INFORMATION 

INFORMATION 

For information regarding items on this agenda or to request disability related modifications and/or 
accommodations please contact the Deputy Clerk 48 hours prior to the meeting. 

Agendas are available on the FORA website atwww.fora.org. 



FORT ORD REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 

8:15 a.m., Wednesday, September 10, 20141 FORA Conference Room 
920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER 
Co-chair Dawson called the meeting to order at 8:17 a.m. The following)Q~t~present (*voting members): 

Daniel Dawson, City of Del Rey Oaks* Graham Bice, UC MB EST,/: / .·. 'i~;': FORA Staff: 
Carl Holm, County of Monterey* Brian Lee, MCWD /:· Michael Houlemard 
Rick Riedl, City of Seaside* Patrick Breen, MCWD Steve Endsley 
Elizabeth Caraker, City of Monterey* Kathleen Lee, Sup.< Jim Arnold 
Vicki Nakamura, MPC Doug Yount, Crissy Maras 
Anya Spear, CSUMB Bob Schaffer Jonathan Garcia 
Lisa Rheinheimer, MST osh Metz 

a Spilman 
Voting Members Absent: Layne Long (City of Marina) 

2. PLEDGE OF ALLEGIANCE 

3. 

4. 

5. 

Jonathan Garcia led the Pledge of Allegiance. 

Lisa Rheinheimer introduced herself, ·;;;:,::::rr:·;J;}:·:·:. 
Transit representative to the Committee; 

a. 

as the new Monterey-Salinas 

'},econded by Rick Riedl, to approve the minutes, as presented. 

},LY 

6. sE '.b .. BER 19 2014 Ef~o ~·G -AGENDA REVIEW 
Execuf . fficer Michael )emard provided an overview of items on the September 19th Board 
meeting . , :Q.a and discus~:,<;;,~,~~; the speaker event scheduled immediately prior to the meeting. 

7. BUSINESS Al~,. ,.;~;~;!~~~~ 
Senior Planner Jd'n:~ll~!m}i:Garcia requested item 7a be postponed to permit state representatives to 
participate via teleph'ttW~. The Committee agreed. 

b. Marina Coast Water District (MCWD) - Land Use/Water Needs Projections 
MCWD Interim General Manager Brian Lee presented current water demand projections and 
reviewed the tentative schedule of future MCWD presentations to FORA on the topic. He 
discussed opportunities for future collaboration between the jurisdictions and emphasized the 



need for accurate and up-to-date information from each jurisdiction regarding their long-term 
water needs. 

a. California Department of Toxic Substances Control (DTSC) Annual Land Use Covenant 
Reporting - Process Review 
Senior Planner Jonathan Garcia presented the item. DTSC representatives Teresa McGary and 
Ed Walker joined the meeting via telephone. Mr. Garcia stated that DTSC had expressed a valid 
concern that FORA was two years behind in Land Use Covenant (LUC) reporting. He reviewed 
the details of a proposal developed by DTSC and FORA to catch re up to current and to 
maintain timely reporting moving forward. 

8. ITEMS FROM MEMBERS .·h 

Carl Holm announced that Benny Young, Director of the Mon,~~;,~ 
submitted his formal resignation. <1~~~~f!\iW::::· 

Resource Agency, had 

9. ADJOURNMENT 
Co-Chair Dawson adjourned the meeting at 9: 18 a. 



-START-

DRAFT 
BOARD PACKET 



FORT ORD REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 

Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

REGULAR MEETING 
FORT ORD REUSE AUTHORITY BOARD OF DIRECTORS 

Friday, October 10, 2014 at 2:00 p.m. 
(Location TBD) 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. CLOSED SESSION 
a. Public Employment, Gov Code 54959.7(b) -

b. Conference with Legal Counsel - Existing Litigati;;&z,; ,, . " 4956.9(a) - 2 Cases 
i. Keep Fort Ord Wild v. Fort Ord ~euse Authority' ;!, 'Case Number: M114961 
ii. The City of Marina v. Fort Ord " uthority, CS. )i, µmber: M11856 

4. ANNOUNCEMENT OF ACTION TAKE 

5. ROLL CALL 

6. ACKNOWLEDGEME 

7. CONSENT AGEN 

8. 

a. Approve Septemb 

b. 

a. 

b. 

ii. 
iii. 

ranee Policy Update 

c. Quarterly Environ.~IMt~I Services Cooperative Agreement Update 

d. Base Reuse Plan Reassessment Report Categories 1 and 2 Update 

e. City of Del Rey Oaks Land Sales Transaction 
i. Land sales Transaction Summary 
ii. Del Rey Oaks/FORA Insurance Repayment Agreement Amendment 

ACTION 

ACTION 

INFORMATION 
ACTION 
ACTION 

INFORMATION 

INFORMATION 

INFORMATION 

INFORMATION 
ACTION 



f. Executive Officer Compensation Adjustment ACTION 

g. Update on Prevailing Wage Compliance INFORMATION 

h. Marina Coast Water District Presentation - Ord Community Water Demands INFORMATION 

i. Appeal of Marina Coast Water District Determination -
Bay View Community Annexation 

9. PUBLIC COMMENT PERIOD 
Members of the public wishing to address the Board on 
this agenda, may do so for up to 3 minutes. Comments on 

10. EXECUTIVE OFFICER'S REPORT 

a. Outstanding Receivables 

b. Habitat Conservation Plan Update 

c. Administrative Committee 

d. Veterans Issues Advisory Committee 

e. 

f. 

g. Travel Report 

h. 

12. AD 

BOARD MEETING: NOVEMBER 14, 2014 

ACTION 

h,,its jurisdiction, but not on 
,,/~ ~e heard under the item. 

··,;;.J~f@J;NFORMATION 

ORMATION 

INFORMATION 

INFORMATION 

INFORMATION 

INFORMATION 

INFORMATION 

Persons seeking disability related accommodations should contact FORA 48 hrs prior to the meeting. 
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m. 

on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org. 



Subject: FORA-City of Marina Reimbursement Agreement Amendment #1 

Meeting Date: October 10, 2014 
Agenda Number: 7b 

RECOMMENDATION(S): 

Authorize the Executive Officer to execute amendment #1 to 
(FORA)-City of Marina (Marina) Reimbursement Agreement 
sheet (Attachment A). 

BACKGROUND/DISCUSSION: 

Marina Community Partners, Limited Liability Co 
on Monterey Project. Marina Community Pa 
project, which is the residential housing comp 
Marina, previously completed a portion of 8th 
estimated value of this work is $1,018,890. 8th Str 
Program (CIP) roadway project, whi. ubject to t 
Agreement. In this existing agreeme agreed to 
Street, Salinas Avenue, Crescent Ave ms Ori 

ACTION 

ort Ord Reuse Authority 
ding to the attached term 

Marina and Marina Community Partn 
Agreement with Marina 
$1,018,890 in roadw 
These fee credits w 
of $14,555.57 per 
first 70 residential urn 

amend its Reimbursement 
na Community Partners for the 

treet (se attached letter, Attachment B). 
residential unit permits in Phase 1 C, a credit 
$8,004.43 would be collected on each of the 

lar rate of $22,560 per unit would apply. 

Re vi 

Alowe 
($1,018, 
roadway oo 
approved FO 

COORDINATION: 

muni acilities District Special Tax revenue would be collected 
action, which would be offset by retiring a portion of FORA's 
eet ($1,018,890). Staff time for this item is included in the 

· Marina, Marina Community Partners, Authority Counsel, Administrative and Executive 
Committees. 

Prepared by _________ _ Reviewed by ___________ _ 
Jonathan Garcia Steve Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 



Term Sheet 

Attachment A to Item 7b 

FORA Board Meeting, 10/10/2014 

For Amendment #1 to the 

Marina-FORA Reimbursement Agreement 

Amendment Terms: 

1. Marina assigns $1,018,890 of eligible 8th Street reimbursements 
to Marina Community Partners, LLC. 

2. Marina Community Partners, LLC, accepts this assignment. 

3. FORA agrees to reimburse Marina Community Partners, LLC, 
$1,018,890 for partial completion of the 8th Street roadway 
improvement by providing FORA Community Facilities District 
(CFO) special tax credits to the first 70 residential unit permits 
in Phase 1 Cat a credit of $14,555.57 per unit. 

4. Marina Community Partners, LLC, accepts FORA CFO special 
tax credits of $14,555.57 per residential units for the first 70 
units. 



Ac.RINA 
COlvUvtU .N J:T Y 

L'LC 

September 10, 2014 

Fcn:t ·Ord Reuse Authority 
Attn: Michael Houlemard 
920 4ndAve., Suit~.A 
Marina, CA 9393S 

Subject: FORA Fee Credits-The Dunes Phase lC 

Mi-.. Houlematd, 

Attachment B to Item 7b 
FORA Board Meeting, 10/10/14 

Mari11a Community Partners e~MCP1}and Shea ~omes Limited Partnetship CtSfILP'') are :ery close to 
beginning construction of new homes in The Dunes - IC atea. One~ undenvay, this will be the first for~ 
&ale housing co11stn.tcted 011 the former Fort Ord in fhe City of Marina since base closure, and realization 
ofa significant ec?nomic d~ve1opf11ent goal within tl~e Fort ()rd R.et1se Authority(~O~f\),. At this point rt 
is critical to now finalize arrangeme1Jts .for realization of credits aS:sociaJed with infr~~trncture 
constmction (FOR.A Fee Credits) in order to ensure that go.forward economics of home constrnctio11 meet 
financial viability thresholds~· In specific, reimbt1rser11ents/fe~ credits for gth Street improve111ents 
betwee11 2°d and Yd Avenue (constructed hi 2007 by MCP) need to be confirmed and made available as 
fee credits at the time of residential .. bnilding permits. Th1s letter will.outline the.background telatedto 
this roadway co11stn1ctionand olit proposal fot how critical reh11b1irsements need to he accomplished fo 
ordei- to allow t¢sidet1tial for-sale housingto move forward in the. near term. 

• Reimbursement Agreement- FORA and The City of Marina entered into areimbnrsement 
agreemet1t on May 3, 2007 that covered roadway h1lpNve1rnhtts. The City agteed to take theJead 
in 9onstn1cting some roadways thatwete covered by the FOR:4 Capital Improvement Program 
including gth Stteetnnd the portion of roadway for which MCP/SHLP has constructed and isnow 
teq1lesting qredit. A copy of this agree111e11t is attached hereto for yom· refere11ce. 

• Constructiou of Im1>rovenrnnts - Existihg 8th Street from 2nd to· 3rd Avenue is 950 feet in 
length and was constructed as part ofthe Dunes 1C project in 2007 by MCP (also kt1tnvnas the 
~'Interim Impn:rveinents}s). Any rehnbursements a~ a re~ult of the consttuction oftl1es~ 
improvements have been transfened by MCP to SHLP as part of the Purchas'e and Sale 
Agreement between the parties. 

• FORA CapitalJmptovemeut Peogtan1 - The Fort Ord Reuse Atithority Capital l111ptov¢met1t 
Program Fiscal year 201412015 includes currentesti111ates for each hnprovement in the FORA 
CIP program. FORA CU> Project #F05 has a total budget of$6,161;859 to improve gth Street 

100 TWelfth Stteet 

Bld. 2862, Ste. 100 

M~itiha1 CA 93933 

Tel: 831.384.0220 

Fax: 831.384 .. 044.3 



~rom 2114Avenne .to I11ter~Gan'isonRoad. 'fJ1e portion nfgth Stteetfrom 2nd tQ 3r4 Avenne 
constn1cted by MGP has an estimated vah1e of $1}Ol8,890 in thti FORA CIP. 

• Proposed Fee Credits~ MCP/SHLP has requested thatthe City of Marina assign tights to 
reimbursements derived from the May 3rd 2007 Rein1bursetne11t Agteement noted above to SB.LP 
in the fol'm of fee ctedits realizable at the fone of per111lt. Fee credits teqttested ainoui:tt to 
$1;018,890; the total a1110\,mt carried in the FORA CIP as noted above for hnprovement of the 
noted section of~th. ~fre~t. • As the cu1Tent FOI{A Fe~s ate $22,560 pet si1:gle familyresidentiaI 
µnit, th.is translates ittt.o45J6 units qffe{; ci·ecHtol' 45.. residential units at the Dunes 1Cnotpayillg 
FORA Fees with the remaining fee creditbalance of$3~690appliedtothe 4gthresidentia.l unit,. 
thereforereducing the 'FORAFee to $1 $,870 '.fot tl).is imit 

Futt.hef i1rsHpp9rt oftbfs .teguest, it ~hottld he t1Qteg that qapltal \Vl;ls 911Jlaid fotth<f ¢<ntstn1ctioh pf 8th 
Sfreetwit11 the understanding that FORA Fee Ci·edits would be issued in like value. Atthis poi11fon The 
Dtines project iµ particulat, realization qfthese ctedhs is critically in1porta11t financif1lfotand. key to 
t:esid~nti~l pqrtfo11 ofthi$ p1'.ojeqt moving forward. 

Ill ordetto ensure ~HLP if) ab t e to recog11ize these .credits, '\V~ 11aye l·equested that the. City pt~Qvide a 
simplelettet to.FORAitansferring the rights of reimbursement for 8th Street Construction from 2n°to3'd 
Avem.1e .. m~de. av~ifable.under·the above noted agte~me11t ?etween.the.City arld· .• ~ORA to ·SHLP. •We trust 
thatthi& will satisfy all FORA foe requirente.nts for the initial 46 units ofthe residential development at 
The Dunes. In the future~ as we continue to put in place infrastructure related to the FORA CTP program 
we will ¢ontinite to work With FOJlAtegarding. the Wnipg ofimprove111~ntcostoffsets~ 

Please let me know if you have any questio.ns ol' comments) otifyol.1 woulci like to discuss anythillg 
contained herein lt1 more detail. 

Marina Community Partners 

Attachments: 

I. Reimbut:$(;m1ent Agreeme11t-City ofMadna and FOR A MayJ, 2007 
2. FORA CapitaLimprovement Programj FY2014;.:~W15, Table 1 -Obligatory Project Offsets 

and Re1naining Obligations 
3, Draft Fee C1'edit Assignment Letter 



• • 
EXHlBITA 

REIMBURSEMENT AG:REEMENT BETWEEN THE l?ORT ORD REUSE 
AUTHORJTYAND THE crrv OF MARINA FORSTREET IMPROVEMENTS'rO 

CRESCENT STREET EXTENSION; .ABRAMS DRIVE, El GBTll STREET AND 
SALINAS AVENUE 

rd .· ..... · 
'rHIB AGREEMENT is made and sigried M this,-3 day of )I/ U'~. . . . . . . . 1007, by 
and between the CITY OF MARINA, he.re1naft~.r called °City') and ti: FORT ORD REUSE 
AUTHORJTY~ hereinafter called HFORA''. 

RECITALS 

A. 111Jµne1997i the PORA Board adopted a Fina1 Environmental ltnpact Report('~FE!Rn) 
and a Fort Ord Basr;Jleµse.Pfan f Planu). The,Platlde:fines a series~·~. project obligations ofthe 
Planas tbe Public Facilities Implementatio11 Plan ePFIP)l). The PFIP serves as the baseline 
Capital Jmprovement Program('iCIP'1

) for the Plan. The FORA Board annuany revisits, reviews 
and considers a modified ClP that includes reprogramming of projects or other modifications 
deemed appropriate and ne¢¢ssaryJ such as the h1clusion o~ the TransportaH011 Agency for 
Monterey Qoµnty' s c~TAMCH) . most rece,nt study that. real~ocated . tnlnsportation mitigation 
funds; The FORA Board. endorsed that study> entitled HF ORA Fee Reallocation Studyt on AprJl 
8> 2-005. 

B. 1t1 1999 th~ FORA Board adopted .Resolution 99-lto establish a. base-wjde special tax 
levy for the filndfog of FORA obligations under the BRP. In June 2002 the FORA Board 
approved the form~tfon of the Corn111unity FacilitiesDistrict ('1CFD0 ).and adopted Ordimmce 
#02 .. 01 to cladfyand de(lne the funding ofFORA obli~atkms under the BRP. ft~ November 
2005 t.he FORA Board amMded Otdinance #02-0 l through the adoption of Ordinm1ce #Os .. o I 
am~nding the special· taxes levy. ·. IttFebruary 2007 the FORA Board !\dopted Resolution #07.-05 
to modify Resolution 99-J. The portion of the special taxes collected under these FORA 
ordina11ces that are applicable 1o mitigating infrastructure are determined eaoh year ~nd adopted 
by the FORA Board. ir1 the adoption of the FORA CU\ 

C. The "FORA Fee Reallocation Study0 programmed $l,Ql81D04 in FORA. fees for the 
preliminary engineerir1~, design> envimnmental, constructinn, and. construction 111anagement .or 
the <1Crescent Street extension to Abrams Ddve~' project. The $1,018,004 i.r~ fund$ ls currently 
progra1nf)led in FY 2007-..2008 throt1gh FY 2009<2010 inclusive, :with project completion 
ptogrammed in FY 2009 .. 2910, 

D. The '~FORA Fee Reallocation Study~> programmed $$$2,578 in FORA fees for the 
preliminary engineering~ design, envfronm~ntal, consttuctio.n, and constructlon ffi(!nagement C)f 
theut\_brams Drive 2 lone arterlal fro111 t 1

d Avenue easterly to Cr~scent Street extensio11,~ project, 
The $8521578 in funds is currently pl'Ogrammed in FY 2007-2008 tµtd FY 2008-2009 with 
proJee;t completion programmed in FY 2oos .. 2009, 



F. The BFORA Fe~ Reallocation Studt1 programmed $3A10;.3J3 111 FOR.A fees for the 
· preliminary engineering,. design~ environrnental, copsttuofion, and. construction managell1ent ~of 

the HSaHnas Avenue construction of a new 2 Ian.e arterial from Reservation R.oad to Abrruns 
Driven project The $3,410.,313 in fonds is currently ptogrammed in FY 2007-2008 and FY 
2008-2009 with completion programmed in 2008 .. 2009. 

G. Together, the individual prn'ects described in C,). D .• E. and F. above are referred to .as 
'~the Pt ' 

H. On June 9,2006., the FORA Boatd appro~ed the·FY 2006 .. 20U7·thtough.FY 20::n~2022 
CJP ~ which programmed the Project component.<> fri the fiscal yea.rs noted in, recitals C., D. B. and 
F. above. This CIP further pro~rrutuned the receipt, by :FORAt of CFD "M~-xiruum Special Tax 
Rates" In fisc~l years to suppo1t the performance of the CIP as adopted. 

l. The< City compiles and maintains. a Capital Improverne11t Pro . nun · '•Cit· 
constmotion ~rod design pf stre.et$ within the City. 

J. The purpose of this Ag1'eementis to establish the extentand mahner in which City will be 
entitled tp reimbursement .by FORA for the FORA CJP programmed portkmofthe Project coets 
andthetiming of the reimbursement by FORA. 

NOW~ THEREFORE, IT 18 MUTUALLY AGREED BETWEEN THE PARTIES 
H'ERETO AS FOLl-OWS: 

1. Design, Consulting, Construction and Initial Financing of Project1 

LJ Lead Agency. Th¢ City sl1alt in compliancewlth the City's request ofAprU 27., 
2005, replace FORA asJead agency and shall serve as lead agency for the Projects> and 
shall contifrueas lead agency for the ''completion project,>:. 

1.2 .. ;Engineering. Design! .Envitorunent$L C-0nsttuction, .construction. ManOO;~tnent, 
and Other Services. The City shall retain nece$saxy services a11d prepare aU studies and 
documents required for enYirofanental ole~rance for the Projects. The City sh&ll also 
provide all required engineering, design, envJr.onmentalt and other services for 
enyironn1erttal c1earai10c; .Permitting1 design, construction,. bidding; and ¢onstruction 
management of the Projects.. The City shall prepare the design documf;nts in full 
confotmance with t11e design requirement$ for the Projects approved by the City and in 
full conformance with the provisions of the applicable. state and local codes. The 
Projects' desigp~ engineering and. construction must also meet the nli11h:num . carrylng 
capacity and design requirements l)Cted in the HFQRA :Fee Reallocation Study1

' Scenru:lo 
C. The City shall commence preliminary engineering, design, environmental) and other 
services in FY 2006/2007. 



. 1 • • 1.3 .· Funding of City Provided Pre .. Consfruction ·. Setvlces:. Dependru1t upon market 
co~ditions and the .. issuance . of building petn,).its. within fhtj develo:Pable lands of the 
forrner Fort Otdi FORA wm honor and pay inv()ices for setvices rendered by City and/or 
its consultants in providing the services enumerated hr paragraph t.2 aqove. The 
mrodh'kutn amount payable to . the project ls as . staled in para~aph .~. Amount of 
Reimbursement below. No payment will be mad~ priqr to the first day of the fiscal year 
in \Vhich the work is pr<>grammed tp be perform~. The PORA fiscal year is July I 
tbtough June 30. The amounts payable, aslndicated herein> will be ndjust~d annually) 
following approval of the FORA Board$ by the Constructkm Cost Index as published 
each Jari.uat·y by the Bngineerin~ News Record (BNR) commencing with the first such 
publication following the effective. date of this agreeme11t. . FORA shall have sole 
discretion as to ·the source Qf funds for use in satisfying its obligation under· this 
agreemer1t, 

I A ~rOiect Reprogrammh1g .. FORJ\ shall not reprogram the Projectto aiater_period 
unless developme11t is delayed by market conditions as noted in Article 2 below~ 

2. Rehnbursement to City~ FORNs obligation to relmb.urse the City is contingent upo~ the 
development market nnd FORNs concspondi11g collection of development :fees from fon11er 
Fort Ord development pr0Je9ts. D~velopmeni fees collected under the FORA CFD are the 
011ly·.·.spurce of .fuilds .obHgated Cot. reimbursement under .this Agre~rnent. .FORA .shall 
n~imburse the City for costs h1curted from initiation thro1,1gh Project comptetion and in 
accQtd with the amou11ts ofxeimbursement not to exceed the agg:regate total for the projects 
n$ outlined in the CJP. The City may advance the constr1.1ction of the 1~completion projece, to 
coincide with constmcU.on Of the projects. 

3, At~otlpt of Reimbursement. FORA, under this agteementwith the City, shall reimburse the 
City for an am~mH l)_ot tQ exceeq FORNs share of the total project cost> as ptes~nt~d in the 
FORA ClP, as theCIP n1ay be updated from year to year> less O.l%·t9 be retah1edbyFORA 
to fund its costofengineering and accounting. The totalteimbtlrs~;nent payable by FORA to 
City .~hall not exceed FORA's 'total c<>mbined oblig~tions to the projects and shall include 
design and construction of the znd A venue ''completion projectl) for fun<)ing within this stated 
limitation. 

FORA may from time to ti met pdot .or subsequent to this agreeme~t* enterother fut1ding 
agreements, in conform~nce ·.with it~ CJP, for the purpose of mitigating traffic Impact$ 
resulting from the redevelopment and reuse of the fonner Fort Ord. The timing of 
reimbursements to the City shall honor sµ~h other agreements and the to1al rehnburseme11t 
amount payable to the City shall be reduced by FORA1s reimbursements or other 
compensa1Jo11 paid to or allowed developers constrt1cting any pqrtfo.ns ·of the Projects .as 
herein defined. 

4. lnvgices to FORA. The City shall submit invoices to FO'.RA on a no more :frequent than 
monthly interval, at· a. nrntually agreeable date. The final inyolce shall include a copy of a 
Notice of Completion filed with the City Recorderts office for the projec:~. 



• 
6. Audit. The City J;tgrees that the City~s books and expenditures related to the Projects shall be 

subject to tiudit by FORA 

7. Amendment hx Written Reoorded. Instrnrnent. This Agr~ement may he amended er modified 
111 whole odn pan, only by a written and recorded jnstru.rnent executed by both of'tbe parties. 

8. Irtdetrtnity and Hold Harndess.· City agreestofodemnify; c!efend and hold FOllA.harmless 
froth and against ~ny loss~cost claim or dm!lage directly related to City's actions or inactions 
under this Agreement. 

9. Governin~aw ~ This Agreeme1it shall b~ governed by and .interpreted hy and in accordance 
with thelaws of the State of California; 

1 O. Entire Agteemeni. This Agreement along wlth any e~hibi1s and attaohments hereto, 
c011stitutes the· entire agreement between the parti¢s hetet() · ccmcerning the subject tnatter 
hereof. 

l L lnternretation. It is agreed and µnderstood by the parties hereto thatthls Agreement has beert 
arr:lved at through negotiation ~d that neither party ls to be deemed the party which prepared 
this Agreement within the meaning of Clvil Code Section 1654. 

12. .· Attgmey's Fees. Ifaptoceeding is brought to enforce any part of this Agreement the 
prevuiUng party shall be entitled to re~over as an element of costs ofs\1it) emd not as damages) a 
reasonable attomeyst fee to be fixed by the arbitrator or· Cqurt. The '*prevailing party11 shall be 
the party entitled to recover costs of snit, whether or not the attitproceeds to arbitrntor,s nward or 
judgment. A party .not enti:tled to recover co$ts shall not recover attotneys• feesi No sum for 
atton1eysr fees shall be cotmted. in caicUlating the ammmt of an award or judgment for purposes 
ofde1erminlng whether a party is entitled to recover costs or attorneys1iees1 

IN WITNE$S WHEREOF) the parties hereto have executed this agreement on the.day·and year 
set out opposite their respective signatures. 

APPROVED AS TO FOR.t'A: 

By:~Q.WUL~ 
City Attorney ~=._) 
Rob Wellington 

Pursuant fo Resolution No. 2007·65 
ATTESTt 

, .. 
By'+--: :::::::::=~~;;:_~~:::__-



• • 
Date: •. re;, .. ~ .. ~ 0 ~·1 



ATTACHMENT l • 



,, \ • RESOLUTION NO. 20Q7 .. 65 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 
APPROVING REIMBURSBMENT AGREEMENT BETWEEN FORT ORD REUSE 

AUTHORITY (FORA) AND crrY OF MAAINA FOR STf{EET IMPR()VEMENTS TO 
CRESCENT STREET BXTENSION1 ABRAMS DRIVE(PA1TON P~WA YJ~ EIGHTH 

STREET ;\ND SAL!NAS AVENUE AND AUTB:ORlZ!NG THE CITY MANAGER TO 
EXECUTE THE REIMBURSEMENT AGREEMENT SUBJECTTO FINAL REVIEW AND 

APPROVAL BY THE CITY ATTORNEY 

WHEREAS' the Sity has determined that it.• is 1n their best interest to . he. the lead agency for 
design and construction for FORAC!P funded projects within the City of Marina; and 

V/HEREAS, the purpose of the proposed Reimbutse Agreement is t? establish the extent and 
manner in which City wUl be entitled to reimbursement by FORA for fhe ClP program .that 
includes Crescent Street extension, Abrams Drive (Patton Parkway), Eighth Street and Salinas 
Avenue costs; and the timing ofthe ,rein1bursement to the City l>y FOR A; and 

WHEREAS, the agreement Vim allowt~e (!ity t? de$ign and. b?il~'.~1! . .f ~~IJi)_ pt~j~Q!~ ~JU9~SJ1.L ... -~ .... , .. 
connectivity 'is m~intained ·and costs'1.io11ofexceed the aggregate fotal offunds allocated; and 

WHEREAS, The rolmbursetrtents shall b:e made each month it$ the costs are incurred dependent 
011 FORA rece;iving the ftmqs and the fiscal year the project is programmed fo its CTP; a11d 

WBEREAS) funding for costs irt~urred by the City to construct the approved projects will be 
protided. by reimbnrsen1en.t front FORA. 

NOW, THEREFORE NOW BEIT RESOt Y;eD thatthe Marina City Council does hereby: 

1. Approve ~.· .... reirobttrs~ment. &greement. betw~en.th~ FOrt ·ord Reuse. Authority 
{FORA) and th!() Clty of Madna for street jm,provements to Crescent Street 
ext¢tisi¢n> Ahra1ns Drive (Patton Park\vay), Eighth Street and Salinas A ¥elM\ and; 

2. Authorize the City i\lbinager to execute the reimbursement agreement subject to 
final reviewa11d apptovaJ by the City Atto.rl1ey, 

PASSED AND ADOPTED, at a regulartneetlng of the City CouncH pf the City of Marina> duly 
held on AprU 3~ 2007) by thefo1lowlngvote: 

AYES: Council Members: Gray, McCall, Morrison> Wilmot and }viette.e-McCutchon 
NOES! Council Members: None 
ABSENT: Council Memben;: None 
AB.STAIN: Courtcil Members: None 

ATTEST: 

~ 





F'ee Credit Assignment 

September .9, 2014 

Regard:ing: ~FORA Fee Credits-the Dunes P'.hasel C 

M~rina Community Partrtets 
2630Shea Center Dd9e 
POB(YX5064 
Livcnnot't;~ CA 94551 
Atf.n: · Don Hofer 

~egardy1g the Rcilribtu·setn~tit. ~Agree1ncnt.Beh~1ee11 tbe Fort Oxd. ~euse At1thority mld. thf$ (!ity ofMf!tina 
for Stl'eet Impro\reinents to·Crescent Street .Hxtensi?n~ Abran1s Drive~ Eighth .Street .~nd S~linas AvcnLie 
datf)d May.3id,.~UQ'hthi~ doc111:itm~ will confirm that· cre<lit~ eqt1~l t~ a u;.ta~ of$.l1'0181890 .mx~ available 
to. ~./fadnaC-0mmunit)1 Part:ners(MCP) for c.onstriLcting 8th Stt'.·e~t ft'Qm 2nd. to 3rd Averru~. 111ese crecUts 
wUI b~ ~sstgned to She~1 Homie~ Utl'jite~ Patfnership~ a California Ll~pite~ Parto.ersbip, fqr tll~ Dunes lC~ 
to· (>.ffset Fort Ord Reuse Authority (:FORA) fees for development in J:\lb1rina. The F'ce. Credit assig:nm,r~nts 
are detailed below: 

451ots @$.22~Sc50 ·~ $1i0l5,2QO 

l lot@ $3~6·90 ~~· $3;t59~ 

Total FORA Fee Ct~dits ®ii. $1,018,890 

Tbe ~ssign111eutrnay bee~ide:nced ~yMCP's ex~ution.ofthi~ l~tter a~d its ~isfribution to ~he& Ho~nes 
Limiteq Pattnershlpj a Ca.H'fomia Lirnited Partniendlip. A copy of this letter shall be submitted to PORA 
~tt fi.he Huie of bu.Hding p~.rm.lt appHoation to receive credit 

Assignment: 

MCP hereby assigns to Shea Homes Limited Partnership~ a C~Hfomia Limited P~rtnei<ship FORA fee 
credits of$1$,CH8,810. Tho as.signmer:rt.sbnll be effective immediately, 



FORT ORD REUSE AUTHORITY BOARD REPORT 

BUSINESS ITEMS 

Subject: Preston Park - Rent Rate Policy Questions 

Meeting Date: October 10, 2014 
INFORMATION/ACTION 

Agenda Number: Ba 

RECOMMENDATION(S): 

i. Receive a Preston Park Rental Rate/Policy Presentation in f,,§ponse to FORA Board questions 
(Attachment A). ... .{i · 

ii. Approve the current formula and policy being used to~~~;p~nts at the Preston Park. 
iii. Approve the FY 2014/2015 Operating and Capit~l·"~tmirt>tt'~~ment Budget with 2.4% percent 

rental rate increase. · · 

BACKGROUND/DISCUSSION: ;r,fi';j;< ;>'#, il 

The Fort Ord Reuse Authority (FORA) has ·g~"~:en th~. ·:!Jlanage~~~~< .. ~f the Preston Park 
Apartments since 1997, when it entered into an ag·r·~ent.11ftf~~;;the United ·~i~t~s Army (Army") to 
re-open the former Army housing are· a: .. ,9ivilian pubr/ · ~ncy. FORA ha.§;~wned the Preston 
Park Apartments since June 2000, · ... >; property '•'.\•!ransferred from the Army to FORA, 
concurrent with the Economic Develop .~yance agr•~01ent escrow closing. 

The FORA Board has req~~~ revie~,4he ~!Ji ; •. ,.~d :R(~licy for setting rental rates at 
the Preston Park Ap~ /ff·· ·~i;;~ ';~·~ddition;Jj~~.e .~~~~" 5 ·Q!l~~.pers. asked six specific questions 
regarding Preston PaF~ ·t and ti~-rations. •:.\1Jt~~~·' quesff~-A~:/and responses are addressed in 
Attachment A. "::::;.:g 

manage 

lt<•··:f';!tJ~ Pr~-~~n Park rental rate setting tracks back to the 
f ove .. · .. , ·.:pf·~urrent FORA Board policy related to the 

lished by J>:f•vious Board actions: 
':,'.,:;:\ 

• ::su·e·J.~v of f~lllmarket rental rates to assist in establishment of rates 

• · ri.ncreases .... ;; in-place tenants to the lesser of the San Francisco Bay Area 
Consumer Pri ~:,:;~~ex inc~-~e or 3%. 

• FORA will rent. ~z~t~~~d .• ·.ltj·~tnber of units (51 units) as affordable (Attachment B- Deed 
Restriction and Regli1if~ftf;y Agreement between City of Marina and FORA 2007; Amended 
2009). . 

• FORA will set rents near those being charged in privately owned properties to respond to 
community concerns and contain negative impact to the private rental market. 

• FORA will manage the Preston Park Apartments to sustain the City of Marina's share of 
rental income consistent with the Preston Park Rabobank financing Agreement adopted in 
2011. 



1. The Army, FORA, City of Marina Preston Park management/leasing agreements and the 
History of Master Resolution-Chapter 8, Implementation Agreement, and impact of 
Preston Park Memorandum of Agreement (FORA/Marina) on rent determination. 

The United States Army developed the Preston Park Housing Area (Preston Park) in the late 
1980s as additional military family housing - primarily for soldiers assigned to the former Fort 
Ord Military Reservation. The property was vacated shortly after the 1991 Base Realignment 
and Closure Act announcement of the downsizing the former Fort Ord to the Presidio of 
Monterey Annex. The Preston Park complex remained vacant until the area was leased from 
the Army under a Finding of Suitability for Lease (FOSL) that enabled an Army/FORA Interim 
Lease (LEASE) between the Secretary of the Army and FORA. In 1997, the Mid-Peninsula 
Housing Coalition and FORA entered into a Sub-Lease/Management Agreement and Marina 
agreed to serve as FORA's Agent for Preston Park. The purpose of the FOSL and related 
agreements was to provide housing for public sector employees, military, and the general 
public in response to the area overcrowding noted by several agencies. The City of Marina 
was also concerned that these valuable assets would be lost if FORA did not step in to 
reoccupy the units and reduce rising vandalism and deterioration from lack of use. 

The FOSL and the supporting documents set the terms for the general operation of the Preston 
Park area, including the process of rate setting for market rate units and, to the establishment 
of 70 "affordable" units at below market rates (minimum rates established). 

2. FORA/ Preston Park commitments/policies regarding Preston Park rental rates. 

The history of Preston Park rental rate setting is long and complex, intertwined between the 
City of Marina, FORA, the Army, the Mid-Peninsula Housing Corporation, and Alliance, its 
successor as rental manager of the property. After the property was conveyed by the Army to 
FORA, FORA continued to direct Preston Park activities (including rent setting) with the City of 
Marina, previously designated by agreement as FORA's agent. 

More recently, the agreement establishing Marina as agent was terminated, and FORA, as 
owner of the property, began working directly with the rental management company. However, 
certain practices developed during the prior period have carried forward, such as the policy 
establishing a formula for annual rental rate increases. This policy originated in collegial 
discussions between the City of Marina and FORA during 2007-09, later taking the form of City 
of Marina Council approved amendments to Deed Restrictions and Regulatory Agreement­
Preston Park, defining the mix of low and moderate income rents to be offered at the facility 
and FORA Board passed items regarding the Preston Park Budget, including rent increases, 
for both 2009-10 and 2010-11. (Attachment 8). A market survey is performed to monitor the 
rents of privately owned rental units in the area (Attachment G). 

The FORA Board actions concurred in the City of Marina's desire to "protect existing tenants 
from the impacts of increasing market rents," while allowing "adopted formulas" addressing 
allowable rent increases for both 'move-ins' and 'in-place tenants.' The latter rent increases 
limited to "the lesser of 3% or the Consumer Price Index for San Francisco-Oakland-San Jose." 

In this manner, a balance was achieved between tenant protections and incremental rent 
increases for market units that would allow generation of revenue sufficient to adequately 
maintain the facility. Application of the formulaic approach has also made rental rate setting 
more predictable and less influenced by subjective considerations. 



3. The City of Marina background context regarding Preston Park rental rate setting. 

During public review of the Preston Park leasing transaction, multiple members of the public as 
well as Marina/Seaside real property owners expressed concern that public ownership of the 
Complex would unfairly compete with privately owned properties. It was further noted that the 
number of affordable units should be limited, so as to minimize concentrating families of limited 
income to the former Fort Ord and adding to the perception of income inequality amongst 
Peninsula jurisdictions. Consequently, the Preston Park Management Agreement capped the 
number of below market units at Preston Park at 70. In 2007, this number was revised to 51 
units and codified by a regulatory agreement/deed restriction by the City of Marina and FORA. 
The FORA Board approved the Sub Lease/Management Agreement, the Marina/FORA's agent 
agreement, and the Management agreement with the Mid-Peninsula Housing Coalition. 

Under the terms of the Mid-Peninsula Housing Management Agreement, through the 
recommendation of the City acting as FORA's agent, Mid-Peninsula Housing financed and 
conducted Preston Park rehabilitation, occupancy, and management. The property was 
subsequently transferred from the Army to FORA in June 2000, and has been continuously 
owned by FORA since. 

There is a long history between City of Marina and FORA, throughout which each has 
promised to hold Preston Park revenues constant for the other party. In the case of the City, 
FORA has recognized that the City budget relies upon receipt of base revenue from Preston 
Park to secure their General Fund and other obligations. The City recognized that FORA has 
had obligations to its bondholders and other financial creditors. Such principles were enshrined 
as early as 2000, when FORA issued a Revenue Bond secured by its share of Preston Park 
revenue, without endangering Marina's continued receipt of its expected revenue stream. As a 
rule of thumb, Preston Park base revenue after expenses was calculated to be $2 million 
annually, to be split 50-50, per state law. Over time, as rentsJncreased-incrementally or certain 
expenses were reduced, net revenues over expenses have increased. A rough estimate (for 
explanatory purposes only) of current net revenues available to FORA and Marina would now 
be $3 million, or $1.5 million each. This cushion allowed FORA to refinance its prior Preston 
Park secured debt in 2010 using only 46% of the then total Preston Park net revenues. A 
written agreement protecting Marina's 50% share of net Preston Park revenues was agreed to 
by Marina and FORA at the time. This cushion continues to increase gradually, providing the 
basis for numerous uses by both the City and FORA, including recent catch-up capital 
improvements to the apartments and emergency repairs. FORA has modeled for the City of 
Marina a methodology under which Marina might purchase FORA's 50% share of the Preston 
Park revenue stream utilizing Marina's increasing incremental share of net revenue. 

4. Rental History and capital improvements at Preston Park 
As briefly noted above, in 2007, FORA and the City of Marina agreed in the Preston Park 
regulatory agreement/deed restriction that fifty-one (51) of the total Preston Park units would 
be rented at below market rate. It was also agreed that these rents would be computed at a 
range from 50% to 60% of the median county income and that no more than twenty percent 
(20%) of the units on any one street would be rented at this level. Currently, fifty-one (51) 
Preston Park units are rented at the affordable level under this provision. 

In addition, 30 units are currently rented with Section 8 financial support and the remaining 
units are rented at rates that are at or below the median income for Monterey County. 



5. Federal/Section 8 Rents, State Programs Fair Market Rent setting explained. 

The explanation of the formula and process for setting FY 2014 Monterey County Fair Market 
Rents (FMR) is detailed in (Attachment C). The full description covers eight pages and is used 
as a comparison to the current policy adopted by FORA and the City of Marina for Preston Park 
Apartments. 

6. Impact of capital program/health and safety requirements. 
The FORA Board has steadfastly maintained a policy of fully funding the capital program 
requirements to sustain the quality of the housing at Preston Park. In addition, the Board has 
encouraged on and off site investments for the past 15 years that exceed the minimum 
requirements to meet health and safety. This has included significant investment in the area 
parks, street maintenance, and upgrades. This past year all the roofing at Preston Park was 
replaced under the project's capital budget. There remain window and door replacements, unit 
exterior lighting will require additional funding in order to be fully accomplished. The Capital 
Expenditure Budget (Attachment F) details the multiyear plan for these items. 

Since the Army's transfer of Preston Park to FORA in 2000, and until 2010, Marina and FORA shared 
the understanding that the FORA-Marina Implementation Agreement required Marina to purchase 
FORA's interest in Preston Park should Marina desire to acquire the property. Given this mutual 
understanding, Marina and FORA have coordinated since 2002 to use Preston Park and its revenue 
as collateral to finance vital FORA projects, many of which directly benefit Marina. This includes 
Revenue Bonds issued in 2002 to FORA for building removal and roadway construction in the City of 
Marina, a 2004 loan from Community Bank to pay FORA's Pollution Legal Liability Insurance Policy 
premium, and a 2006 line of credit from Rabobank to FORA to fund building/blight removal in the City 
of Marina and other capital projects. In 2007, Marina purchased FORA's interest in the apartment 
complex known as Abrams B for $7.7 million, which was half of the Abrams B property appraised 
value. After appointing an ad hoc Preston Park negotiating committee (composed of FORA Board 
members), in the Spring of 2010, Marina and FORA representatives entered into similar negotiations 
for Marina to purchase FORA's interest in Preston Park. 

In 2010, FORA borrowed $19 million from Rabobank, secured by a note and deed of trust on Preston 
Park. Marina representatives on the FORA Board voted in favor of the loan. FORA entered into a 
loan agreement with Rabobank based on its reasonably held belief that FORA would be able to 
liquidate its interest in Preston Park in a timely fashion. One of the Rabobank-FORA loan agreement 
terms is that the remaining principal balance on the $19 million loan (approximately $18 million) is 
due on or before June 15, 2014. Now that the loan is extended, the loan will be due on or before 
December 15, 2014. 

After an unsuccessful negotiation, including judicially supervised mediation, concerning Marina's 
potential purchase of Preston Park from FORA, in 2012, FORA initiated a sale process. On July 10, 
2012, Marina filed a lawsuit against FORA, blocking FORA from selling the property. Since that 
lawsuit is still pending, at its May 16, 2014 meeting, the FORA Board approved a resolution to seek a 
Preston Park loan extension with Rabobank to avoid loan default and property foreclosure. Marina's 
Preston Park lawsuit has also prevented FORA from completing building/blight removal in the Cities 
of Seaside and Marina through FORA's 50% of Preston Park land sales proceeds. 

While the lawsuit remains unresolved, as long as FORA owns Preston Park, FORA is responsible 
for approving annual operating budgets, setting rental rates, funding capital improvements, and 



funding facility maintenance. The court has set a November 19, 2014 trial date to hear the Marina 
v. FORA case. 

In prior Preston Park Board reports, lengthy items such as the Market Survey (Attachment G) and 
Standard Operating Budgets were presented with only summary pages of the full reports. The full 
documents are available on the FORA website using the links provided below. 

Attachment E: 

http://fora.org/Board/2014/Packet/Additional/0808141tem8aAttachBPPBudget-lstPagelncrease.pdf 

Attachment G: 

http://fora.org/Board/2014/Packet/Additional/0808141tem8aAttachD-MarketSurvey.pdf 

FISCAL IMPACT(S) Budget Recommendations: 

During the past several years, we have fallen behind the long standing policy of being comparable 
to the area rental market to avoid government out-competing private property owners for tenants. 
FORA and Alliance Management staff analyzed the option of recommending a rental increase 
closer to the 9.4% rental increase in the surrounding market rate apartments but have concluded 
that the recommended 2.4% rent increase will permit the property to meet all of the operational and 
capital improvement goals. The financial impacts of the rent increase are displayed by unit type in 
(Attachment H) 

FORA and Alliance Management staff have reviewed the Alliance Management Budget Memorandum 
(Attachment D) on the Preston Park FY 2014-15 Operating Budget and Capital Improvement 
Program (CIP) Assessment and recommends approval of the Housing Operating (Attachment E) 
and Capital Replacement Program Budgets (Attachment F) with the 2.4% rent increase 

COORDINATION: 

Executive Committee, Authority Counsel, and Alliance. 

Prepared by __________ _ Approved by ___________ _ 
Robert J. Norris, Jr. Michael A. Houlemard, Jr. 



 
 

Attachment A to Item 8a 
FORA Board Meeting, 10/10/2014 

 

Questions Posed by the FORA Board 

 
1. Market Rate definition (What properties are included, size of units, etc.,) 

Market rent is described as what a landlord might reasonably expect to receive, and 
a tenant might reasonably expect to pay for tenancy, in comparison with rent levels 
for similar properties in similar areas.  
The Preston Park Market Survey provides information regarding the unit sizes, 
amenities, and market rents attributed to Preston Park and the surrounding 
communities.  

 
2. Details on current rent increase formula (3% concept , how it relates to HUD) 

The current rental increase formula for in place residents, adopted by the Marina 
City Council and FORA Board in June 2010, allows for a maximum rental increase 
per year of 3% or CPI-U (whichever is the lesser) to be applied to rents during the 
next fiscal year. An in-place resident rent is never to exceed Current Market Rates, 
or New Move-In Rents. 
This concept resembles the HUD increase methodology, but is not intended to 
directly emulate it. 

 
3. Historical rent increases over the history of Preston Park and proposed rent 

increase formula/solution by the management company. 
 
August 2014:  Proposed increase of 2.4% (2.4 CPI) 
September 2013: 2.4% Increase (2.4 CPI)  
August 2012   (increase delayed until February 2013): 3% Increase 3.0 CPI) 
August 2011:  0.0% Increase (1.7 CPI) 
August 2010:   1.8% Increase (1.8 CPI)     
August 2009:  3.3% Increase (1.2 CPI) 
August 2008:  3.3% Increase (2.8 CPI) 
 
Previous increases implemented by Mid Peninsula Housing, approved by City of 
Marina. 
 
The current rental formula allows minimal growth to rents for in-place market renters 
and depresses the rental market for surrounding properties. A more traditional 
increase formula (raise in-place market resident rents to within 5% of current Market 
Rates) would benefit the property and FORA, while providing discounted rates and 
recognizing tenure to in-place residents.  

 
4. Move-in procedure (what happens to rent increase monies) 

After a current resident supplies the Leasing Office with a written 30-Day Notice to 
vacate (as per the lease agreement), the on notice apartment is made available to 
prospective residents for future reservation. A $250 Holding Deposit is taken and a 
Welcome Letter is signed by all parties to solidify the rental rate and any additional 



 

relative information relating to the application. A background and credit screening is 
run, and copies made of qualification documents. After the household’s application 
for lease is approved, the lease is executed and move-in fees collected. A move-in 
inspection takes place on the day of move-in, and keys are released to the new 
Resident.  
In recent past, a new market rate move-in generally creates revenue of $200 - $500 
per month above the rental rate paid by the previous occupant.  These monies are 
already projected as increased income within the fiscal year budget based on 
historical increases and turnover trends, and do not represent a specific amount to 
be set aside in addition to what the budget projected for income.  The increased 
income helps fund day to day operating expenses at the property, non-routine and 
capital repairs and contribute towards the replacement reserve fund. 

5. 35 day notice of rent increases (may not be sufficient for displaced tenants) 
California law requires that rental increases of less than 10% annually be delivered 
with a 30-day written notice/change of terms. Increases at or over 10% annually 
must be served with 60 days notice.  This allows for the resident to consider their 
options, and either elect to stay within the community at the adjusted rate, or serve a 
30-day notice to vacate to the community.  
Note – The practice of a 35-Day notice based on historical increases falls within the 
law, and is used within Preston Park to allow residents time to make a decision to 
continue residency or leave the community.  
A greater notice period by the property would reduce potential income 
enhancements. 

 
6. What is financial objective of the rent increases (how it aligns with the 

operating budget)? 
Sustainability and asset protection is the objective of the rent increase. Non-Routine 
expenses are anticipated to encompass significant projects (resulting from the 
Property Assessment performed in 2013) over a 5-year period. These costs are not 
Capitalized as the reserve accounts do not have the funds to carry the projects.  
 
Alliance recommends a minimum Capital reserve withholding amount of $2,179 per 
unit per year during the 2014/15 fiscal period. This withholding would ensure that the 
asset holds adequate reserves to perform necessary replacements and repairs to 
protect the useful life of the buildings and account for possible unforeseen cost 
increases and repairs, and address resident requested projects such as parking 
enhancements.  
 
Implementing a rent increase offers an opportunity to increase the property’s 
replacement reserve account through compounded revenue generation, thus 
allowing for many of the critical Capital Improvement projects throughout the 
community to take place over time. 
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:.i This Deed Restriction and Regulatory Agreement (the "Agreement") is made and entered 
into as of this tJl-day of Dczc., , 2007 by and between the Redevelopment Agency of the City 
of Marina, a public body corporate and politic (the 11Agency11

), and the Fort Ord Reuse Authority, 
a political subdivision of the State of California (''FORA"). 

-"~ 

RECITALS 

A. The Agency is responsible for the implementation of the Marina/Fort Ord 
Redevelopment Plan (11Redevelopment .Plan11

) which provides for the redevelopment of property 
19cated in the City of Marina that was formerly part of the Fort Ord Anny Base . 

B. FORA is the owner of that certain property located within the forme~ Fort Ord 
Army Base, commonly referred to as Preston Park as more particularly described in'-Exhibit A 
attached hereto (the "Property"). There is currently located on the Property 354 residential units 
which.are leased rand operated pursuant to a lease agreement between the Agency, FORA and 
Mid-Peninsula Hou~.ing Management Corporation. 

C. The Agency as a term of an Option Agreement related to the Marina Heights 
project agreed to ensure that an adequate number of very low, low and moderate income housing 
units necessary to comply with Health and Safety Code Section 33413(b)(2)(A) as applied to the 
Marina Heights development would be provided in the Project Area. The Agency in order to 
meet the requirements of Health and Safety Code Section 33413(b)(2)(A) must restrict the 
Property in accordance with this Regulatory Agreement in order to meet the Agency's 
obligations pursuant to Health and Safety Code Section 33413(b)(2)(A) as such obligations arise 
from the development of the Marina Heights development. 

D. The Property is also required to comply with the City of Marina inclusionary 
housing requirements ·which require that 40% of all existing housing units at the Former Fort Ord 

661\06\357609.2_7.27.2006 
1 



' 
Army Base that were occupied as of July 1, 2003 be affordable to very low, low and moderate 
income households. 

E. Pursuant to Health and Safety Code Section 33413, the Agency must require the 
recordation of covenants or restrictions which ensure that the Affordable Units restricted in 
s.atisfaction of Health and Safety Code Section 3 3413 (b) remain available for occupancy by very 
low, low and moderate income households at affordable housing cost for fifty-five (55) years. 

F. The following covenants and restrictions are recorded against the Property to 
ensure compliance with Health and Safety Code Section 3 3413. 

THEREFORE, the Agency and the Owner hereby agree as follows. 

ARTICLE 1 
DEFINITIONS 

Section 1.1 Definitions. When used in this Agreement, the following terms shall have 
the respective meanings assigned to them in this Article 1. 

(a) 11Actual Household Size11 shall mean the actual number of persons in the 
applicable household 

(b) . ''Adjusted Income 11 shall mean the total anticipated annual income of all 
persons in a household, as calculated in accordance with 25 California Code of Regulations 
Section 6914 or pursuant to a successor State housing program that utilizes a reasonably similar 
method of calculation of adjusted income. In the event that no such program exists, the Agency 
shall provide the Owner with a reasonably similar method of calculation of adjusted income as 
provided in said Section 6914. 

(c) 
Income Units. 

(d) 

(e) 

"Affordable Units 11 shall mean the Very Low Income Units and the Low 

11Agency 11 shall mean the Redevelopment Agency of the City of Marina. 

"Agreement11 shall mean this Regulatory Agreement. 

(f) 11 Assumed Household Size11 shall mean a household of one person in the 
case of a studio unit, two persons in the case of a one bedroom unit, 3 persons in the case of a 
two-bedroom unit, 4 persons in the case of a three-bedroom unit, and 5 persons in the case of a 
four-bedroom unit. 

(g) "Development" shall mean the Property and the 3 54 residential units to be 
developed on the Property, as well as all landscaping, roads and parking spaces existing thereon, 
as the same may from.time to time exist. 

(h) "FORA 11 shall mean the Fort Ord Reuse Authority and its successors and 
assigns to the Development. 

-· 2 
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(i) 11Low Income Household" means a household with an Adjusted Income 
that does not exceed eighty percent (80%) of Median Income. 

G) "Low Income Units 11 shall mean the Units that, pursuant to Section 2.1 
below, are required to be occupied by Low Income Households. 

(k) "Median Income" shall mean the median gross yearly income, adjusted for 
household size, in the County of Monterey, California, as published from time to time by the 
State of California. In the event that such income determinations are no longer published, or are 
not updated for a period of at least eighteen (18) months, the Agency shall provide other income 
detenninations which are reasonably similar with respect to methods of calculation to those. 
previously published by the State. 

(1) "Property" shall mean the parcel of real property located in Marina, 
California, as more particularly described in Exhibit A. 

(m) "Qualifying Household" shall mean a Very Low Income Household or 
Low Income Household. 

(n) "Rent" shall mean the total of monthly payments by the Tenant of a Unit 
for the following: (1) use and occupancy of the Unit and land and associated facilities, including 
parking; (2) any separately charged fees or service charges assessed which are required of all 
Tenants, other than security deposits; (3) the cost of an adequate level of service for utilities paid 
by the Tenant, including garbage collection, sewer, water, electricity, gas and other heating, 
cooking and refrigeration fuel, but not telephone service, cable television service or any other 
utility or service permitted to be excluded from the calculation of Rent pursuant to the terms of 
25 California Code of Regulations Section 6918; and ( 4) any other interest, taxes, fees or charges 
for use of the land or associated facilities and assessed by a public or private entity other than 
FOR A, and paid by the Tenant. 

(o) 1'Tenant11 shall mean a household occupying a Unit.· 

(p) "Term" shall mean the term of this Agreement, which shall commence on 
the datenf this Agreement and shall continue until the fifty fifth (55) anniversary of the date of 
this Agreement. 

(q) "Unit" shall mean one of the 354 units located on the Property. 

(r) 11 Very Low Income Household11 shall mean persons and households whose 
incomes do not exceed the qualifying limits for very low income households as established and 
amended from time to time pursuant to Section 8 ofthe United States Housing Act of 1937 as 
such limits shall be published by the California Department of Housing and Community 
Development. 

(s) "Very Low Income Units" shall mean the Units that, pursuant to Section 
2.1 below, are required to be occupied by Very Low Income Households. 

661 \06\357609.2_7.27.2006 
3 



ARTICLE2 
AFFORDABILITY AND OCCUPANCY COVENANTS 

Section 2 .1 Occupancy Requirement. Nineteen ( 19) of the Units shall be rented to and 
occupied by or, if vacant) available for occupancy by Very Low Income Households. Thirty 
Two (32) of the Units shall be rented to and occupied by or, if vacant, available for occupancy by 
Low Income Households. The remaining Units may be rented at market rate rents. 
Notwithstanding anything in this Agreement, no Tenant occupying a Unit as of the date of this 
Agreement shall be required to vacate such Unit in order to ensure compliance with the 
occupancy requirements of this Section. After the Effective Date of this Agreement, as Units 
become Vacant, Units shall be rented to Very Low or Low Income Households in accordance 
with this Section 2.1 until such time as the number of Units occupied by Very Low Income 
Households and the number of Units occupied by Low Income Households meets the 
requirements of this Section 2.1. 

Section 2.2 Allowable Rent. Subject to the provisions of Section 2.3 below, the Rent 
charged to Tenants of the Very Low Income Units shall not exceed one-twelfth (1/12) of thirty 
percent (30%) of fifty percent (50%) of Median Income, adjusted for Assumed Household Size. 
Subject to the provisions of Section 2.3 below, the Rent charged to Tenants of the Low Income 
Units shall not exceed one-twelfth ( 1112) of thirty percent of sixty percent ( 60%) of Median 
Income, adjusted for Assumed Household Size. Initial rents for the Affordable Units shall be 
approved by the Agency prior to occupancy, which shall be approved if they comply with this 
Agreement. All rent increases for the Affordable Units shall also be subject to Agency approval. 
The Agency shall provide the Owner with a schedule of maximum permissible rents for the 
Affordable Units annually. 

Section 2.3 Increase Income of Tenants. 

(a) Increase from Very Low Income to Low Income. If, upon recertification 
of the income of a Tenant of an Affordable Unit, the Agency determines that a former Very Low 
Income Household's Adjusted Income has increased and exceeds the qualifying income for a 
Very Low Income Household set forth in Section 1. 1 (r), but does not exceed the maximum 
qualifying income for a Low Income Household, then, upon expiration of the Tenant's lease: 

( 1) Such Tenant's Unit shall be considered a Low Income Unit; 

(2) Such Tenant's Rent may be increased to a Low Income Rent, upon 
sixty (60) days1 written notice to the Tenant; and 

(3) The next available Unit shall be rented to a Very Low Income 
Household at Rent not exceeding the maximum Rent specified in Section 2.2 to comply with the 
requirements of Section 2.1 and Section 2.2 above. 

(b) Non-Qualifying Household. If, upon recertification of the income of a 
Tenant of an Affordable Unit, the Agency determines that a former Very Low Income 
Household or a Low Income Household has an Adjusted Income exceeding the maximum 
qualifying income for a Low Income Household, such Tenant shall be permitted to continue 
occupying the Unit and upon expiration of the Tenant's lease and upon sixty (60) days written 
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notice, the Rent may be increased to the fair market rent, and the next available Unit shall be 
rented to a Very Low Income Household or Low Income Household, as applicable, to meet the 
requirements of Section 2.1 above. 

(c) Termination of Occupancy. Upon termination of occupancy of an 
Affordable Unit by a Tenant, such Affordable Unit shall be deemed to be continuously occupied 
by a household of the same income level (e.g., Very Low Income Household or Low Income 
Household) as the income level of the vacating Tenant, until such Affordable Unit is reoccupied,. 
at which time the income character of the Affordable Unit (e.g., Very Low Income Unit or Low 
Income Unit) shall be redetermined. In any event, the occupancy requirements set forth in 
section 2.1 above shall be maintained for the Term of this Agreement. 

Section 2.4 Other Rules. If the Development is subject to state or federal rules 
governing funding sources such as low-income housing tax credits (the 11 0ther Rules 11

), the 
provisions of the Other Rules regarding assumed household size, shall apply in place of the 
provisions set forth in the applicable sections of this Agreement. Upon such time as the 
requirements of the Other Rules no longer apply to the Development, the terms and conditions of 
this Agreement shall govern the occupancy of this Development. 

Section 2.5 Nondiscrimination. Agency and FORA shall not discriminate or segregate 
in the development, construction, use, enjoyment, occupancy, conveyance, lease, sublease, or 
rental of any part of the Property on the basis of race, color, ancestry, national origin, religion, 
sex, sexual preference or orientation, age, marital status, family status, source of income, 
physical or mental disability, Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related 
conditions (ARC) acquired or perceived~ or any other arbitrary basis. Owner shall otherwise 
comply with all applicable local, state, and federal laws concerning discrimination in housing. 

ARTICLE3 
INCOME CERTIFICATION AND REPORTING 

Section 3.1 Income Certification. The Qualifying Households renting any of the 
Affordable Units shall complete and provide to the Agency, immediately prior to initial 
occupancy and arumally thereafter, income certifications. The Agency shall make a good faith 
effort to verify that the income provided by an applicant or occupying household in an income 
certification is accurate by taking two or more of the following steps as a part of the verification 
process: (a) obtain a pay stub for the most recent pay period; (b) obtain an income tax return for 
the most recent tax year; ( c) conduct a credit agency or similar search; ( d) obtain an income 
verification form from the applicant's current employer; (e) obtain an income verification form 
from the Social Security Administration and/or the California Department of Social Services if 
the applicant receives assistance from either of such agencies; or (t) if the applicant is 
unemployed and has no such tax return, obtain another form of independent verification. 
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ARTICLE4 
PROPERTY MANAGEMENT AND MAINTENANCE 

Section 4.1 Property Maintenance. For the entire Term of this Agreement, the 
Development shall maintain all interior and exterior improvements, and landscaping shall be 
maintained in good condition and repair (and, as to landscaping, in a healthy condition) and in 
accordance with all applicable laws, rules, ordinances, orders and regulations of all federal, state, 
county, municipal, and other governmental agencies and bodies having or claiming jurisdiction 
and all their respective departments, bureaus, and officials. 

ARTICLE 5 
MISCELLANEOUS 

Section 5.1 Nondiscrimination. All of the Units shall be available for occupancy on a 
continuous basis to members of the general public who are income eligible. No preference shall 
be given to any particular class or group of persons in renting or selling the Units, except to the 
extent that the Affordable Units are required to be leased to Very Low Income Households and 
Low Income Households and to the extent the Agency requires a local preference conforming to 
the limits of State and federal fair housing laws .. There shall be no discrimination against or 
segregation of any person or group of persons, on account of race, color, creed, religion, sex, 
sexual orientation, marital status, national origin, source ofincome (e.g. SSI), age, ancestry, or 
disability, in the leasing, subleasing, transferring, use, occupancy, tenure, or enjoyment of any 
Unit nor shall the Agency or any person claiming under or through the Agency, establish or 
permit any such practice or practices of discrimination or segregation with reference to the 
selection, location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or 
vendees of any Unit or in connection with the employment of persons for the construction, 
operation and management of any Unit. 

Section 5.2 Section 8 Certificate Holders. Persons who are recipients of federal 
certificates for rent subsidies pursuant to the existing housing program under Section 8 of the 
United States Housing Act, or its successor shall be accepted as Tenants on the same basis as all 
other prospective Tenants. Section 8 certificate or voucher holders shall not be subject to 
selection criteria that is more burdensome than criteria applied to all other prospective Tenants, 
and management policies or lease provisions with respect to the Development which have the 
effect of precluding occupancy of units by such prospective Tenants shall not be allowed. 

Section 5.3 Term. The provisions of this Agreement shall apply to the Property for 
the entire Term. This Agreement shall bind any successor, heir or assign of the Owner, whether 
a change in interest occurs voluntarily or involuntarily, by operation of law or otherwise, except · 
as expressly released by the Agency. 

Section 5.4 Covenants to Run With the Land. The Agency and FORA hereby declare 
their express intent that the covenants and restrictions set forth in this Agreement shall run with 
the land, and shall bind all successors in title to the Property, provided; however, that on the 
expiration of the Term of this Agreement said covenants and restrictions shall expire. 
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Section 5.5 Enforcement by the Agency . .The Agency shall have the right to enforce 
this Agreement by any or all of the following actions, or any other remedy provided by law: 

(a) Action to Compel Performance or for Damages. The Agency may bring 
an action at law or in equity to compel performance of the obligations under this Agreement, 
and/or for damages. 

(b) Other Remedies. The Agency may exercise any other remedy provided 
under this Agreement to the extent applicable by law. 

Section 5.6 Attorneys Fees and Costs. In any action brought to enforce this 
Agreement, the prevailing party shall be entitled to all costs and expenses of suit, including 
attorneys' fees. This section shall be interpreted in accordance with California Civil Code 
Section 1717 and judicial decisions interpreting that statute. 

Section 5. 7 Recording and Filing. The Agency and FORA shall cause this 
Agreement, and all amendments and supplements to it, to be recorded in the Official Records of 
the County of Monterey. 

Section 5.8 Governing Law. The laws of the State of California shall govern this 
Agreement. 

Section 5.9 Waiver of Requirements. Any of the requirements of this Agreement may 
be expressly waived by the Agency in writing, but no waiver by the Agency of any requirement 
of this Agreement shall, or shall be deemed to, extend to or affect any other provision of this 
Agreement. 

Section 5 .10 Amendments. This Agreement may be amended only by a written 
instrument executed by all the parties hereto or their successors in title, and duly recorded in the 
real property records of the County of Monterey. 

Section 5 .11 Severability. If any provision of this Agreement shall be invalid, illegal or 
unenforceable, the validity, legality and enforceability of the remaining portions of this 
Agreement shall not in any way be affected or impaired thereby. 
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IN WITNESS WHEREOF, the Agency and FORA have executed this Agreement by 
duly authorized representatives, all on the date first written above. 

ST A TE OF CALIFORNIA ) 
) SS 

COUNTY OF MONTEREY ) 

FORT ORD REUSE AUTHORITY, 
olitical subdivision of the State of 

Ca: ifornia 
---.--~ 

Micha A. Houlemard, Jr. 
Executive Officer 

On l:Jaeo-fli\ b.eJ (1 , 8oo7 before me, 

-~a& 4 , &1£1ce£~ a{ , a Notary Public in and for said State, 

personally appeared D1 tcJrul [4.. :bJnu, /J!Jl.~cR 'itJ'. personally known to me 
(or proved to me on the basis of satisfactory evidence) to be theierson(s) whose name(~are 
su~JSJ'ibed to the within instrument and aclmowledged to me tha@she/they executed tlie same 
ir(W.s'/her/their authorized capacity(ies), and that by@er/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

I .. ' SHARON v. sTill:IB " I 
f"I . COMM. fl 1712129 """'. 
~ Notary P®Nc .. catfornia ~ I · County of Monlerev 1 , 

6 M¥ CorMl.11· Nov 4. ?0~ • 1 q 1 ft 
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ST A TE OF CALIFORNIA ) 
) SS 

COUNTY OF MONTEREY ) 

On IJ ec~ber fa, c;LOO l before me, 

.An\ \a_ .She ph €'fd- S\,.Q...-\· p , a Notary Public in and for said State, 

personally appeared An~OV\-'f Al+\.'dd. personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person(5J whose nameW i~ 
subscribed to the within instrument and acknowledged to me that hefflfte/tl:rey executed the same 
in his/~r authorized capacity~ and that by his/hsft't~ signaturew on the instrument 
the person'8?, or the entity upon behalf of which the person'8j acted, executed the instrument. 

WITNESS my hand and official seal. 
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Exhibit A - Preston Park Legal Description 



LEGAL DESCRIPTION 

Order No.; 000106CJ2 

The land refer:ced to herein is situated in the State of California,· 
County of Monterey, City of MARINA described as follows: 

CERTAIN REAL PROPERTY S:ITUATE IN THE MONTEREY CITY LANDS TRACT 
NO.. 1, AND THE FORTH ORD MILITARY RESERVATION, CITY OF MARINA, . 
MONTEREY COUNTY, CALIFORNIA, BEING MORE PAAT.ICULARLY.DES.CRIBED 
AS FOLLOWS: 

BEGINNING AT 1" DIAMETER PIPE TAGGED LS 5992 AT THE MOST 
SOUTHERLY CORNER OF· THAT CERTAIN 10.983 ACRE TRACT OF LAND 
SHOWN ON MAP FILED IN VOLUME 19 OF SURVEYS AT PAGE 20, RECORDS 
OF SAID COUNTY, SAID POINT BE~NG IN THE NORTHWESTERLY LINE OF 
IMJJ:N ROAD (.2-f>O FEET WIDE AT THIS POINT}; THENCE FROM SAID . 
POINT OF BEGINNING ALONG SAID ROAD LINE 

(1) S. SOQ 00' 00" W., 1070.93 TO INTERSECTION WITH THE LINE 
OF THE IMJIN ROAD AS SHOWN MAP FILED IN VOLUME 20 OF SURVEYS 
AT PAGE 91, RECORDS OF SAID COUNTY; THENCE ALONG SAID LINE 

(2) CURVING TO THE LEFT ON A CIRCULAR ARC OF 920.00 FEET 
RADIUS, THE CENTER OF THE CIRCLE OF WHICH SAID ARC IS A PART 
BEARS S. 17° 10' 52" E., THROUGH AN ANGLE OF 15° 37' 32n, 

'FOR A DISTANCE OF 250.90 FEET TO INTERSECTION WITH THE 
NORTHEASTERLY BOUNDARY OF THAT CERTAIN PARCEL 1 AS SHOWN ON 
MAP FILED IN VOLUME 19 OF SURVEYS AT PAGE 136, RECORDS OF 
SAID COUNTY;. THENCE ALONG THE BOUNDARY OF SAID PARCEL 1 

(3) N. 37° 47' 27" W., 184.01 FEET TO A 3/4n PIPE TAGGED LS 
5992; THENCE 

(4) N. 39° 13' 07" W., 90.79 FEET TO A 3/4" PIPE TAGGED LS 
5992 AT THE NORTHERLY CORNER THEREOF, BEING ALSO THE 
SOUTHEASTERLY CORNER OF PARCEL A AS SHOWN ON MAP FILED IN 
VOLUME 20 OF SURVEYS AT PAGE 73, RECORDS OF SAID COUNTY; 
THENCE LEAVE THE BOUNDARY OF SAID PARCEL 1 AND ALONG THE 
BOUNDARY OF SAID PARCEL A 

(5) N. 35° 51' 23" W., 88.89 FEET TO A 3/4" PIPE TAGGED LS 
5992; THENCE 

(6) N. 27° 50' 36i1 W., 42.36 FEET TO A 3/4 11 PIPE TAGGED LS 
5992; THENCE 

Continued on next page 
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LEGAL DESCRIPTION - continued 
Order No.:00010602 

(7) 

(8) 

(9) 

S. 86° 28' 40" W., 142·.05 FEET TO A 3/4" PIPE TAGGED LS 
5992; THENCE 

S. 46° 41' 42" W., ~47.53 FEET, AT 499.17 FEET A 3/4" PIPE 
TAGGED LS 5992 AT ~lE MOST WESTERLY CORNER OF SAID PARCEL A, 
SAID POINT BEING J:N THE NORTH LINE OF ABRAMS ROAD, 647.53 
FEET TO A POINT; THENCE 

CURVING TO THE LEFT ON A CIRCULAR OF 1300 FEET RADIUS, THE. 
CENTER OF THE CIRCLE OF WHICH SAID ARC IS A PART BEARS S. 
73° 15' 04tt W., THROUGH AN ANGLE OF.17° 16' 39" FOR A 
DISTANCE OF 392 .. 02 FEET TO A POINT; THENCE TANGENTIALLY 

(10) CURVING TO THE LEFT ON A CIRCULAR ARC OF 600.00 FEET 
RADIUS, THROUGH AN ANGLE OF 39° 12' 35", FOR A DISTANCE 
OF 4"10.61 FEET TO Al" PIPE.TAGGED LS 5992; THENCE 

(11) N. 36° 12' _00 11 w., 25.07 FEET TO A l" PIPE TAGGED LS 5992 
IN THE-'EASTERLY LINE OF MACARTHUR DRIVE; THENCE CONTINUING 
ALONG SAID ROAD LINE 

(12) N. 4° 27' oou W., 106.41 FEET TO A 1 11 PIPE TAGGED LS 5992; 
THENCE TANGENTIALLY . 

(13} CURVING TO THE RIGHT ON A CIRCULAR ARC OF 115 FEET RADIUS, 
THROUGH AN ANGLE OF 51° 5.7' 24" FOR A DISTANCE OF 104.28 
FEET TO A l" PIPE TAGGED LS 5992; THENCE TANGENTIALLY ON 
A REVERSE CURVE 

(14) CURVING TO THE LEFT ON A CIRCULAR ARC OF 380.00 FEET 
RADIUS, THROUGH AN ANGLE OF 41° 15' 04", FOR A.DISTANCE 
OF 273.59 FEET TO A 1" PIPE TAGGED LS 5992; THENCE 
TANGENTIALLY 

(15) N. 6° 15' 20 11 E.,. 264.25 FEET TO A 1 11 PIPE TAGGED LS 5992; 
THENCE TANGENTIALLY 

{ 16} CURVING TO THE LEFT ON A CIRCULAR ARC OF 3 3 0 • 0 0 FEET, 
THROUGH AN ANGLE OF 50. 0 58' 25 11 , FOR A DISTANCE OF 293.59 
FEET TO A 5/8"' REBAR TAGGED LS 5992 AT THE MOST SOUTEERLY 
CORNER OF PARCEL 2 SHOWN ON MAP FILED IN VOLUME 19 OF SURVEY$ 
AT PAGE 131, RECORDS OF SAID COUNTY; THENCE LEAVE SAID ROAD . 
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LEGAL DESCRIPTION - continued 
Order No.:00010602 

LINE AND ALONG ~ BOUNDARY OF SAID PARCEL 2, 

(17) N. i45° 16' 56'" E. I 41. 69 FEET TO A 3/4 .. PIPE TAGGED LS 
599i2; THENC.E 

(18~ N.· 6° 28' 31M E., 164.33 FEET TO A 1" PIPE TAGGED LS '5992; 
THENCE 

· (19) N. 7° 26' 13" W., 81.75 FEET TO Al" PIPE TAGGED LS 5992; 
THENCE LEAVE THE BOUNDARY OF SAID PARCEL 2 

(20) N. 40° 07' 01" E., 144.14 FEET TO A 1" PIPE TAGGED LS 
5992; THENCE 

(21) N. 57° 43' 34n E., 376.83 FEET TO A 3/4" PIPE TAGGED LS 
5992 AT THE MOST WESTERLY CORNER OF PARCEL 2 SHOWN ON MAP 
FILED IN VOLUME 19 OF SURVEYS AT PAGE 132, RECORDS OF SAID 
COUNTYJ THENCE ALONG THE BOUNDARY THEREOF 

.(22) S. 82° 58' 54 11 E., 247 .20. FEET TO A 3/4n PIPE TAGGED LS 
5992; THENCE 

(23) S. 21° 19' 33° E., 266.04 FEET TO A 3/4" PIPE TAGGED LS 
5992; THENCE 

(24} S. 10° 32' 27" E., 91.09 FEET TO A 3/4" PIPE TAGGED LS 
5992 IN THE NORTH LINE OF BAILEY COURT (47 FEET· WIDE) AT A 
POINT NOW DESIGNATED "A"; THENCE CONTINUING ALONG SAID 
BOUNDARY AND ROAD LINE 

{25) CURVING TO THE LEFT ON A CIRCULAR ARC OF 256.50 FEET 
RADIUS, THE CENTER OF THE CIRCLE OF WHICH SAID ARC IS A 
PART BEARS N .. 5° 25' 27" E .. , THROUGH AN ANGLE OF 18° 58' 
43" FOR A DISTANCE OF 84.96 FEET; THENCE TANGENTIALLY · 

(26) N. 77° 26' 44" E., 28.76 ·FEET TO A POINT IN THE WESTERLY 
LINE OF WITTENMEYER' COURT; THENCE LEAVE SAID LINE OF BAILEY 
COURT AND ALONG THE LAST MENTIONED STREET LINE 

(27) CURVING TO THE RIGHT ON A CIRCULAR ARC OF 623.50 FEET 
RADIUS, THE CENTER OF THE CIRCLE OF WRICH SAID ARC BEARS 
N. 79° 36' 20" E., THROUGH AN ANGLE OF 20° 21' 30", FOR A 

Continued on next page 
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LEGAL DESCRIPTION - continued 
Order No.:00010602 

DISTANCE OF 221.~4 FEET TO A POINT; THENCE TANGENTIALLY 

{28) N. 9° 57' 50" fE •. , 76.52 FEET; THENCE TANGENTIALLY 

(29) CURVING TO THE LEFT ON A CIRCULAR ARC OF 10.00 FEET 
RADIUS, THROUGH AN ANGLE OF 88° 58' 22n FOR A DISTANCE OF 
15.53 FEET; THENCE TANGENTIALLY 

{30) N. 79° 00' 38" W., 51.37 FEET; THENCE TANGENTIALLY 

(31) CURVING TO THE .RIGHT ON A CIRCULAR ARC OF 60~00 FEET 
RADIUS, THROUGH AN ANGLE OF 102° 56' 21", FOR A DISTAN"CE 
OF 107 .. 80 FEET·; THENCE TANGENTIALLY 

(32) N. 23. 0 55' 47" E., 51.31 FEET; THENCE TANGENTIALLY 

(33) CURVING TO THE RIGHT ON A CIRCULAR ARC OF 50.00 FEET 
RADIUS .. 1. THROUGH AN ANGLE OF 61° 30' 59" FOR A DISTANCE 
OF 53.6B FEET; THENCE TANGENTIALLY 

(34} N. 85° 26' 46" E., 24.82 FEET; THENCE TANGENTIALLY 

(35) CORVING TO THE RIGHT ON A CIRCULAR ARC OF.56.00 FEET 
RADIUS, THROUGH AN ANGLE OF 90° 26' son, FOR A DISTANCE OF 
88.40 FEET; THENCE TANGENTIALLY 

(36) S. 4° 06' 24" E., 64.06 FEET; THENCE TANGENTIALLY 

(37) CURVING TO THE RIGHT ON A CIRCULAR ARC OF 300.00 FEET 
RADIUS, THROUGH AN ANGLE OF 14° 04' 14", FOR A DISTANCE 
OF 73.67 FEET; THENCE TANGENTIALLY 

(38) S. 9° 57' 50" W., 78.59 FEET; THENCE TANGENTIALLY 

(39} CURVING TO THE LEFT ON A CIRCULAR ARC OF 576.50 FEET 
RADIUS, THROUGH AN ANGLE.OF 33° 14' 53n, FOR A DISTANCE 
OF 334.55: FEET; THENCE TANGENTIALLY 

(40) S. 23° 17' 09R E., 48.26 FEET TO A POINT IN THE NORTH LINE 
OF PRESTON DRIVE (60 FEET WIDE); THENCE LEAVE SAID LINE OF 
WITTENMEYER COURT AND ALONG SAID LAST MENTIONED ROAD LINE 
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LEGAL DESCRIPTION - continued 
Order No.:00010602 

(41) CURVING TO THE RIGHT ON A CIRCULAR ARC OF 385 FEET RADIUS, 
THE CENTER OF THE CIRCLE OF WHICH SAID ARC IS A PAR.T BEARS S. 
19° 47' lO• E., THROUGH AN ANGLE OF 11° 40' oon, FOR A 
DISTANCE OF 78.40 FEET TO A 3/4" PIPE TAGGED LS 5992; 
THENCE LEAVE SAID RO.AD LINE 

(42) N. 3° 43' 03• E., 717.96 FEET TO A 3/4• PIPE TAGGED LS 
5992 AT THE NORTHEASTERLY CORNER OF SAID PARCEL 2; THENCE 
LEAVE THE BOUNDARY THEREOF 

(43) S. 88° 03' 19" E., 356.13 FEET TO A 1 l/2" PIPE TAGGED RCE 
15310 AT THE MOST WESTERLY CORNER OF THE AFORESAID 10.983 
ACRE TRACT OF LAND; THENCE ALONG THE BOUNDARY THEREOF 

(44) S. 30° 15' ien E., 73.00 FEET TO A 1" PIPE TAGGED LS 5992; 
THENCE 

(45) s. 77 O ··-3 QI 18 11 E. I 215.00 FEET TO A 1n P.IPE TAGGED LS 
5992; THENCE 

(46) N .. 32° 15' 32" E. I 157. 00 FEET TO A 1" PIPE TAGGED LS 
5992; THENCE 

(47) s. 57° 44' 28fl E. I 510~01 FEET TO A 111 PIPE TAGGED LS 
5992; THENCE 

(48) s .. 32° 1s~ 32" w., 173 .. 00 FEET TO A 1" PIPE TAGGED LS 
5992; THENCE 

{49) s. 38° 50' 48" E., 173. 00 FEET TO A 1" PIPE TAGGED LS 
5992; THENCE 

(SO) N. 65° 59' 42" E. I 77.00 FEET TO A 1" PIPE ~AGGED LS 5992; 
THENCE 

(51) s. 10° 00' 18" E •, 555.01 FEET TO A 1" PIPE TAGGED LS 
5992; THEN'CE 

(52) s .. 21° 14' 42" w., 405 .. 01 FEET TO A 1" PIPE TAGGED LS 
5992; THENCE 

(53) s. 40° 00' 08" E., 37. 32 FEET TO THE POINT OF BEGINNING. 
Continued on next page 
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tEGAL DESCRIPTION - continued 
Order No.:00010602 

EXCEPTING THEREFROM THE FOLLOWING LANDS AS SHOWN ON THE FILED 
MAPS OR Af. CONVEYED TO: 

! 
A.. THE Pl;!NINSULA OUTREACH WELCOME HOUSE BY . DEED RECORDED MARCH 

9, ·19~6 IN REEL 3344 OF OFFICIAL RECORDS AT PAGE 386. 

B. THE HOUSING AUTHORITY OF THE COUNTY OF MONTEREY BY DEED 
RECORDED JULY 3, 1996 IN REEL 3391 OF OFFICIAL RECORDS AT 
PAGE· 843. 

C. THE MONTEREY COLLEGE OF LAW, MONTEREY, CALIFORNIA, A 
NON-PROFIT TAX EXEMPT ORGANIZATION, ORGANIZED PURSUANT 
TO THE LAWS OF THE STATE OF CALIFORNIA, BY DEED RECORDED 
JUNE 26, 1997 IN REEL 3536 OF OFFICIAL RECORDS AT PAGE 1007. 

D. SHELTER PLUS, A CALIFORNIA NON-PROFIT CORPORATION, BY DEED 
RECORDED SEPTEMBER 1998 AS RECORDER'S SERIES NO. 9862781, 
OFFICIAL .. JlECORDS. . .. 

E .. THAT PORTION OF SAID Ll\ND.DESIGNATED AS "S.2.4 UC HABITAT 
CORRIDOR" ON THE MAP ENTITLED ttpRESTON PARK FAMILY HOUSING 
{E4.4)", AND DESIGNATED AS PARCEL 5 ON SURVEY MAP FILED ON 
NOVEMBER 14, 1994 IN VOLUME 19 OF SURVEY MAPS AT PAGE 20. 

F. PARCELS A AND B AS SHOWN ON THAT CERTAIN RECORD OF SURVEY 
MAP FILED IN TltE OFFICE OF THE RECORDER OF THE COUNTY OF 
MONTEREY, STATE OF CALIFORNIA, ON SEPTEMBER 27, 1996, 
IN VOLUME 20 OF SURVEY MAPS AT PAGE 73. 

SAID LAND IS SHOWN AS l?ARCEL "A" ON THAT CERTAIN RECORD OF 
SURVEY MAP FILED IN THE OFFICE OF THE COUNTY RECORDER OF THE 
COUNTY OF MONTEREY, STATE OF CALIFORNIA, ON MAY 8, 2000, IN 
VOLUME 23, OF SURVEY MAPS AT PAGE 79. 

A- P9 N.: 031-081-016 

A. P. N.: 031-121-004 
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Attachment C to Item Sa 

FY 2
·Q 

14 
F M DI FORA Board Meeting, 10110114 

·. AIR ARKET ~ 

DOCUMENTATION SYSTEM 

The Final FY 2014 Monterey County FMRs for Al.I 
Bedroom Sizes 

The following table shows the Final FY 2014 FMRs by unit bedrooms for 
Monterey County, California. 

Final FY 2014 FMRs By Unit Bedrooms 

Efficiency Ong-Bedroom Two-Bedroom Three-Bedroom Four-Bedroom 

$871 $980 $1,234 $1,800 $2,012 

FY 2014 FMR areas continue to use the revised Office of Management and 
Budget (OMB) area definitions that were first issued in 2003 along with HUD 
defined Metropolitan areas (HMFAs) as described in the FY20l 1 FMR 
documentation, which can be found at (Monterey County FY2011 FMR 
Documentation §\!Stem). No changes have been made to these OMS-defined 
areas since the publication of Final FY2011 FMRs 

Monterey County, California is part of the Salinas, CA MSA, which is comprised 
·of the following counties: Monterey County, California. All information here 
applies to the entirety of the Salinas, CA MSA. 

Fair Market Rent Calculation Methodology 

Show/Hide Methodology Narrative 

Fair Market Rents for metropolitan areas and non-metropolitan FMR areas are 
developed as follows: 

1. 2007-2011 5-year American Community Survey (ACS) estimates of 2-bedroom 
adjusted standard quality gross rents calculated for each FMR area are used as 
the new basis for FY2014. 

In areas where the 2007-2011 5-year ACS 2-bedroom adjusted standard 
quality gross rent estimate is less than its respective margin of error, the 
state non-metro estimate of 2-bedroom adjusted standard quality gross. 
rent is used. 

2. HUD calculates a recent mover adjustment factor by comparing a 20111-year 
40th percentile recent mover 2-bedrooom rent to the 2007-2011 5-yearAOth 

flle:///G:/FORA%2020141Tools/Affordable%20Housing/FY%202014%20Falr%20Market%20Rent%20Documentation%20System%20%E2%80%94%2... 1/6 



9/10/2014 FY 2014 Fair Market Rent Documentation System - Calculation for Monterey County, California 

percentile adjusted standard quality gross rent. If either the recent mover and 
non-recent mover rent estimates has a margin of error that includes zero, HUD 
uses the recent mover adjustment for a larger geography. For metropolitan 
areas, the order of geographies examined is: FMR Area, Enti're Metropolitan Area 
(for Metropolitan Sub-Areas), State Metropolitan Portion, Entire State, and 
Entire US; for non-metropolitan areas, the order of geographies examined is: 
FMR Area, State Non-Metropolitan Portion, Entire State, and Entire US. The 
recent mover adjustment factor is floored at one. 

3. HUD calculates the appropriate recent mover adjustment factor between the 5-
year data and the 1-year data ·and applies this to the 5-year base rent estimate. 

4. Rents are calculated as of December 2012 using the relevant (regional or local) 
· change in CPI from annual 2011 to annual 2012 as well as the change in 

national CPI from annual 2012 to December 2012. 

5. All estimates are then trended from December 2012 to April 2014 (15 months) 
with a trending factor of 2.68 percent per year. 

6. The FY2014 FMR ls then calculated by multiplylng the base rent, the recent 
mover adjustment factor, the CPI adjustment, and the trend factor. 

7. FY2014 FMRs are then compared to a state minimum rent, and any· area whose 
preUminary FMR falls below this value is raised to the level of the state 
minimum. 

The results of the Fair Market Rent Step-by-Ste.p Process 

1. The following are the 2011 American Community Survey 5-year 2-Bedroom 
Adjusted Standard Quality Gross Rent estimate and margin of error for Salinas, 
CA MSA. The following calculations are based on data for the entirety of the 
OMS-defined metropolitan area of Salinas, CA MSA. 

Area 

Salinas, 
CAMSA 

ACS2011 5-
Vear 2-

Bedroom 
Adjusted 
Standard 

Quality Gross, 
Rent 

$1.082 

ACS2011 5-Year 2-
Bedroom Adjusted 
Standard Quality 

Gross Rent Margin 
of Error 

$15 

Ratio 

$15 I 
$1,082=0.014 

Result 

0.014 < 1 
Use 

ACS2011 5 .. 
Year 

Salinas, CA 
MSA 2-

Bedroom 
Adjusted 

flle://JG:/FORA%202014/Tools/Affordable%20Houslng/FY%202014%20Fair%20Market%20Rent%20Documentatibn%20System%20%E2%80%94%2... 2/6 



9/10/2014 

l 
FY 2014 Fair Market Rent Documentation System - Calculation for Monterey County, California 

Standard J 
Q.uality 

_____ . Gross Rent 

Since the ACS2011 Margin of Error Ratio is less than 1, the ACS2011 Salinas, CA 

MSA value is used for the estimate of 2 .. Bedroom Adjusted Standard Quality 
Gross Rent: 

2. A recent mover adjustment factor is applied based on the smallest area of 
geography which contains Salinas, CA MSA and has an.ACS2011 1.-year Adjusted 

Standard Quality Recent-Mover estimate with a Margin of Error Ratio that is less 
than 1. 

Area 

. Salinas, 
CA MSA 

ACS2011 l· 

Year 2·­
Bedroom 
Adjusted 
Standard 
Quality 

Recent-Mover 
Gross Rent 

$L173 

ACS2011 1-Year 
2-Bedroom 
Adjusted 

Standard Quality 
Recent-Mover 

Gross Rent 
Margin of Error 

$69 

Rati"o 

$69/ 
$1,173=0.0S9 

Result 

0.059 < l Use 
ACS.2011 1-

Year Salinas, 
CA MSA 2-
Bedroom 
Adjusted 
Standard 

QualityRecent­
Mover Gross 

Rent 

The. smallest area of geography which contains Salinas, CA MSA and has an 
ACS2011 1-year Adjusted Standard Quality Recent-Mover estimate with a 

Margin of Error Ratio that is less than 1 is Salinas, CA MSA. 

3. The calculation of the relevant Recent-Mover Adjustment Factor for Salinas, CA 
MSA is as follows: 

Acs
2011 

Acs201-;5-Ve~r 40th - ACs;0~ 1 1-Year 4Dth Percentile j 

file:///G:/FORA %202014/T ools/Affordable%20Houslng/FY%202014 %20F alr%20Market%20Rent%20Documentation%20System%20%E2%80%94 %2... 3/6 



9/10/2014 

S•Year 
Area 

Salinas, 
CAMSA 

Area 

Salinas, CA 
MSA 

FY 2014 Fair Market Rent Documentation System - Calculation for Monterey County, California 

Percentile 2-Bedroom 
Adjusted Standard Quality 

Gross Rent 

2-Bedroom Adjusted Standard 
Quality Recent-Mover Gross 

Rent 

$1.082 

Ratio 

$1,173 I 
$.l,082 
=1.0841 

$1,173 

Recent-Mover Adjustment Factor 

1.0841 > 1.0 Use calculated Recent-Mover 
Adjustment Factor of 1.0841 

4. The calculation of the relevant CPI Update Factors for Salinasr CA MSA is as 
follows.: HUD updates the· 2011 intermediate rent with the ratio of the annual 
2012 local or regional CPI to the annual 2011 local or regional CPI to establish 
rents as of 2012. HUD then updates this 2012 annual CPI with the ratio of the 
December 2012 national CPI to the annual 2011 national CPI to- establish rents 
as of December 2012. 

5. The calculation of the Trend Factor is as follows: HUD applies an additional 15 
months of trending to update rents to April, 2014, the mid-point of FY 2014. 
This trend factor is determined by taking the average annual growth rate in the 
national 1-Year Median Gross Rent between the 2007 and 2011 American 
Community Surveys. 

ACS2007U.S. 

1-Year 
Media·n Gross 

Rent 

$763 

ACS2011U.S. 

1-Vear 
Median Gross 

Rent 

$871 

Average Annual 
Change in U.S. 1-

Vear Median Gross 
Rent 

Trend Factor 
2.680/o for 1.25 

years 

($871 I $763) 115-
. . - 1.02681.25= 1.03365 

(1.1415) l/5=1.0268 
--------

6. The FY 2014 2-Bedroom Fair Market Rent for Salinas, CA MSA is calculated as 
follows: 

Recent- Annual 2011 Trending 
Mover to December 2.680/o 

S•Vear Adjustment 2012 CPI for 1.25 
Estimate Factor Adjustment ~ears 

Area FY 2014 2-
Bedroom FMR 

file :///G:/FORA %202014/T ools/Affordable%20Housing/FY%202014 %20Falr%20Market%20Rent%20Documentatlon%20System%20% E2%80%94 %2... 416 



9/10/2014 FY 2014 Fair Market Rent Documentation System - Calculation for Monterey County, California 

Salinas, 
CA MSA 

$1,082 1.0841 1.0178 1.0336 
$1.,082 * 
1.0841 * 
1.0178' * 

1.0336=$1,234 

7. In keeping with HUD po'licy, the preliminary FY 2014 FMR is checked to ensure 
that is does not fall below the state minimum for California: 

Area 

Salinas, 
CA MSA 

Preliminary FY 
20142-Bedroom 

FMR 

$1,.234 

FY 2014 
California State 

Minimum 

Final FY 20142· 
Bedroom FMR 

$1,234 ~ $637 Use 
Salinas, CA MSA FMR of 

$1,234 

Final FY 2014 Rents for All Bedroom Sizes for Salinas, CA MSA 

The following table shows the Final FY 2014 FMRs by bedroom sizes. The FMRs 
for units.with different numbers of bedrooms are computed from the ratio of the 

4oth percentile adjusted standard quality gross rent for the different unit sizes 

to the 4oth percentile adjusted standard quality 2-Bedroom :gross rent from the 
2006-2010 5-year ACS. These Rent Ratios are applied to the Final FY 2014 2-
Bedroom FMR to determine the Final FY 2014 FMRs for the different size units. 

Click on the links in the table to see how the bedroom rents were derived. 

Final FY 2014 FMRs By Unit B·edrooms 

Effic:ien~y 
Qne· 

BedrgQm 
Two­

Bedroom 
Three· 

Bedroom 
Four-­

Bedroom 

Final FY 2014 J 
FMR 

--- -----·~·~-------·~·---· 

$2,012 $871 $980 $1,234 $1,800 

The FMRs for unit sizes larger than four bedrooms are calculated by adding 15 
percent to the four bedroom FMR, for each extra bedroom. For example, the 
FMR for a five bedroom unit is 1.15 times the four bedroom FMR, and the FMR 
for a six bedroom unit is 1.30 times the four bedroom FMR. FMRs for single­
room occupancy units are 0.75 times the zero bedroom (efficiency) FMR. 

Data file last updated Wed., May 07, 2014. 

Select a different area 

file:///G:/FORA%202014/Tools/Affordable%20Housing/FY%202014%20Falr%20Market%20Rent%20Documentatlon%20System%20%E2%80%94%2... 5/6 



'9/10/2014 FY 2014 Fair Market Rent Documentation System - Calculation for Monterey County, Californ'ia 

Press below to select a different county within the 
same state (same primary state for metropolitan 
areas): 
... Al.amecr~i .. couni~< .... cA ....................... A 

Alpine County, CA 
Amador County! CA 
Butte County, CA 

... 9.?.l..~Y..~r.~.~ .... 9.9 .. ~.n~Y.! ... 9.~ ................................. :...... [~~"~:~!:~~.:,,~.~~-~~~ .. ~:~!x ... J 

Press below to select a different state: 

Select a new state 

Select a Final FY 2014 Metropolitan FMR Area: 

i Salinas, CA MSA 
~ • · ·~ ... , .... .,. .. , .. ,, ···• ..... ,,, .• ,,,,,,•,··" -····""''·"'"'"·''"'··W"·"··· .............. ,.,., , ... ,. • '·"'""''"'"""""""'w•"""'"" .. ""''''"""·'"'""· r .............................. -.................. " ........................... ,, ......................................... " .. ,. ............. . 
L.?-~~:~!,,~.~~-~~po~.i~-~ .. ~M-~-~~-.~-~~.~ .. ,, .. J 

Press below for a permanent link to this page 

L~I~~~:.~:~.~!l~~~.P.~~~!~!:~!~I~~~] 

I HUD Hpme Page I HUD User Home I Data Sets :I Fair Market Rents I Section 8 Income 
Limits I FMR/IL Summary Syst~m I Multifamily T9x Sybsidy Project (MTSP) Income 

Limits I HUD LIHTC Database I 
Prepared by the Economl.c and Market .Analysis Division, HUD. Technical Problems or questions? 

~Qntact us. 
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FORT ORD REUSE AUTHORITY 
 

920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672  │  Fax: (831) 883-3675  │  www.fora.org  

 
 

 
 
September 25, 2014 
  
Layne Long, Marina City Manager 
City Hall 
211 Hillcrest Avenue 
Marina, CA  93933 
 
RE:  FORA Prevailing Wage Policy Compliance 
 
Dear Mr. Long: 
 
Fort Ord Reuse Authority (FORA) Board and staff recently received correspondence 
from Ron Chesshire noting that Promontory developer AMCAL denied an International 
Brotherhood of Electrical Workers (IBEW) local 234 request for certified payrolls to 
review the project’s compliance with prevailing wage requirements.  As part of the City 
of Marina’s (Marina’s) consistency determination for the Promontory project (certified as 
consistent on August 9, 2013), Marina stated that “the project applicants, AMCAL 
Equities, LLC and Coleraine Capital Group are required to pay a prevailing wage 
consistent with Section 3.03.090 of the FORA Master Resolution.”  The FORA Board 
certified the project as consistent with the understanding that Marina would enforce 
FORA prevailing wage requirements. 
 
Although FORA’s enforcement leverage diminishes after granting consistency and 
conveying the property, Marina and AMCAL both agreed during the consistency 
determination process to comply with FORA prevailing wage requirements. Gathering 
and making available the appropriate records of compliance is clearly the responsibility 
of Marina and AMCAL. Lack of compliance could also affect future FORA consistency 
determinations in Marina.  Mr. Chesshire’s reference to prior litigation reinforces the fact 
that prevailing wage requirements and record sharing compliance is certainly relevant, 
but it is hoped that Marina and AMCAL can resolve the issue before commencement of 
a legal process.   
 
Please confirm in a written response to this letter by October 9, 2014 that Marina has 
and will comply with your commitment to this prevailing wage requirement. If you have 
any questions or concerns regarding this matter, please contact Assistant Executive 
Officer Steve Endsley at (831) 883-3672. 
 
Sincerely, 
 
 
 
Michael A. Houlemard, Jr. 
Executive Officer 

 

















































































COST PROPOSAL 

Reimbursable. Expenses: $60 ,000 

$444,910 

F.2 



PROJECT SCHEDULE 
Based on the series of tasks outlined in the Proposed Scope of Work we have developed a tentative production schedule to 
complete the Regional Urban Design Guidelines on the former Fort Ord. This proposed schedule is a draft and can be revised 
in consultation with FORA staff. 

Note: Adoption of Guidelines by Municipalities may extend beyond 12 months and will be determined by individual municipality adoption 
schedules. 

PHASE 1 - PRE-CHARRETTE 

1.1 Project Start-up Meeting 
1.2 Review of Existing Plans & Reports 

1.3 Preliminary Technical Analysis: 
1.3.l Create Analysis & Base Maps 

1.3.2 Economic Analysis 
1.3.3 Transportation Analysis 
1.3.4 Environmental Analysis 

1.4 Public Involvement Plan 
1.4.l NCI Charrette System 101 

1.4.2 Video Documentation of Charrette 11mm1 

1.4.3 Continuous Public Updates 
1.4.4 Web-enabled Decision Support Tool 

1.5 Site Visit 
1.5.1 Team Meeting/FORA Taskforce Update 

1.5.2 Site Tour 
1.5.3 Confidential Interviews 

1.5.4 Review of Form-Based Codes Best Practices 
(Public Education Session) 

p HASE 2 - (HARRETTE 

2.1 FORA Taskforce Update 

2.2 Public Kick-off Presentation & Hands-on 
Design Session 

2.3 Open Design Studio 
2.3.1 Stakeholder Meetings 

2.3.2 Synoptic Surveys 
2.3.3 Draft Illustrative Plan, Regulating Plan& 

Visualizations 
2.3.4 Draft Template of Regional Urban Design 

Guidelines 
2.3.5 Web Based Decision Support Tool Development 

2.3.6 Mu/timodal Transportation Analysis 
2.3.7 Economic Analysis 

2.3.8 Practical Developer Analysis 
2.3.9 Environmental Analysis 

2.4 Work-in-Progress Presentation 

PHASE 3 - Posr-CHARRETTE 

3.1 Preparation of Draft RUDG & Master Plan 
3.2 FORA Taskforce Updates 

3.3 Presentations of Draft RUDG & Master 
Plan 

3.4 Revisions to create Final RUDG and 
Master Plan (2 rounds) 

3.5 Presentation of Final RUDG & Master 
Plan 

3.6 Presentation of Project Film 

3.7 Initiation of RUDG Implementation 
3.8 Training Sessions 

I I I I I I I I 
Ill .. .. .. 

E.l 



Dover-Kohl and Partners, Inc. 
Agreement No. FC-080814 

GENERAL PROVISIONS 
EXHIBIT B 

1. INDEPENDENT CONSULTANT. At all times during the term of this Agreement, CONSULTANT shall 
be an independent Consultant and shall not be an employee of FORA. FORA shall have the right to control 
CONSULTANT only insofar as the results of CONSULTANT'S services rendered pursuant to this Agreement. 

2. TIME. CONSULTANT shall devote such services pursuant to this Agreement as may be reasonably 

necessary for satisfactory performance of CONSULTANT'S obligations pursuant to this Agreement. CONSULTANT 
shall adhere to the Schedule of Activities shown in Exhibit "A". 

3. INSURANCE. 
a. MOTOR VEHICLE INSURANCE. CONSULTANT shall maintain insurance covering all motor 

vehicles (including owned and non-owned) used in providing services under this Agreement, with a combined 
single limit of not less than $100,000/$300,000. 

4. CONSULTANT NO AGENT. Except as FORA may specify in writing, CONSULTANT shall have no 
authority, express or implied to act on behalf of FORA in any capacity whatsoever as an agent. CONSULTANT shall 
have no authority, express or implied, pursuant to this Agreement, to bind FORA to any obligation whatsoever. 

5. ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation pursuant 
to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this Agreement 
shall be void and of no effect. 

6. PERSONNEL. CONSULTANT shall assign only competent personnel to perform services pursuant to 
this Agreement. In the event that FORA, in its sole discretion, at anytime during the term of this Agreement, 
desires the removal of any person or persons assigned by CONSULTANT, CONSULTANT shall remove any such 
person immediately upon receiving notice from FORA of the desire for FORA for the removal of such person or 
person. 

7. STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required pursuant to this 
Agreement in the manner and according to the standards observed by a competent practitioner of the profession 
in which CONSULTANT is engaged in the geographical area in which CONSULTANT practices his profession. All 
products and services of whatsoever nature, which CONSULTANT delivers to FORA pursuant to this Agreement, 
shall be prepared in a thorough and professional manner, conforming to standards of quality normally observed 
by a person practicing in CONSULTANT'S profession. FORA shall be the sole judge as to whether the product or 
services of the CONSULTANT are satisfactory but shall not unreasonably withhold its approval. 

8. CANCELLATION OF AGREEMENT. Either party may cancel this Agreement at any time for its 
convenience, upon written notification. CONSULTANT shall be entitled to receive full payment for all services 
performed and all costs incurred to the date of receipt entitled to no further compensation for work performed 
after the date of receipt of written notice to cease work shall become the property of FORA. 

9. PRODUCTS OF CONTRACTING. All completed work products of the CONSULTANT, once accepted, 
shall be the property of FORA. CONSULTANT shall have the right to use the data and products for research and 
academic purposes. 

Page 18of19 



Dover-Kohl and Partners, Inc. 
Agreement No. FC-080814 

10. INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, defend, and hold harmless 
FORA, its officers, agents, employees and volunteers from all claims, suits, or actions of every name, kind and 
description, brought forth on account of injuries to or death of any person or damage to property arising from or 
connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities, activities 
giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or indirectly employed 
by or acting as agent for CONSULTANT in the performance of this Agreement, including the concurrent or 
successive passive negligence of FORA, its officers, agents, employees or volunteers. 

It is understood that the duty of CONSULTANT to indemnify and hold harmless includes the duty to defend as set 
forth in Section 2778 of the California Civil Code. Acceptance of insurance certificates and endorsements 
required under this Agreement does not relieve CONSULTANT from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply whether or not such insurance policies 
have been determined to be applicable to any of such damages or claims for damages. 

FORA is to indemnify, defend, and hold harmless CONSULTANT, its employees and sub-consultants, from all 
claims, suits, or actions of every name, kind and description, brought forth on account of injuries to or death of 
any person or damage to property arising from or connected with the willful misconduct, negligent acts, errors or 
omissions, ultra-hazardous activities, activities giving rise to strict liability, or defects in design by FORA or any 
person directly or indirectly employed by or acting as agent for FORA in the performance of this Agreement, 
including the concurrent or successive passive negligence of CONSULTANT, its officers, agents, employees or 
volunteers. 

11. PROHIBITED INTERESTS. No employee of FORA shall have any direct financial interest in this 
agreement. This agreement shall be voidable at the option of FORA if this provision is violated. 

12. CONSULTANT-NOT PUBLIC OFFICIAL. CONSULTANT possesses no authority with respect to any FORA 
decision beyond the rendition of information, advice, recommendation or counsel. 
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Attachment 8 to Item 1 Of 
FORA Board Meeting, 10/10/14 

FORT ORD REUSE AUTHORITY 
REGIONAL URBAN DESIGN GUIDELINES (RUDG) TASK FORCE 

MEETING MINUTES 
10:00a.m., Friday, June 27, 20141 FORA Conference Room 

920 2nd Avenue, Suite A, Marina, CA 93933 

1. CALL TO ORDER 
Confirming a quorum, Task Force Chair Michael Houlemard called the meeting to order at 
10:10am. The following people were in attendance: 

Committee Members 
Layne Long, City of Marina 
Elizabeth Caraker, City of Monterey 
Carl Holm, Monterey County 
Victoria Beach, City of Carmel-by-the-Sea 

Other Attendees 
Michael Houlemard, FORA 
Steve Endsley, FORA 
Josh Metz, FORA 
Diana Ingersoll, City of Seaside 
Bob Schafer, member of the public 
Sean Kranyak, member of the public 

2. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
None. 

3. APPROVAL OF MEETING MINUTES 
a. Monday June 2, 2014 
b. Thursday June 19, 2014 
c. Friday June 20, 2014 (a&b) 

Motion: Elizabeth Caraker moved, seconded by Victoria Beach. 
Motion Passed: Unanimous 

4. PUBLIC COMMENT PERIOD 
None. 

5. BUSINESS ITEMS 

The Task Force heard a summary report from FORA staff on the outcomes of their RFP Finalist 
reference checks since the last meeting of the Task Force. 

Motion: Layne Long moved that the Regional Urban Design Guidelines Task Force recommend 
that the FORA Board hire the team led by Dover-Kohl & Partners to complete the Regional Urban 
Design Guidelines project. Second by Victoria Beach. 
Motion Passed: Unanimous 

Task Force member Anya Spear called in to the meeting and agreed with the recommendation. 
John Dunn sent Diana Ingersoll to lend his support to the motion in his absence. 



6. ITEMS FROM MEMBERS 
Victoria Beach stated that the FORA staff handled the RUDG RFQ-RFP process with 
professionalism and that the products and procedures used allowed the Task Force to obtain 
quality applicants that addressed the project needs. 

7. ADJOURNMENT 
The next meeting of the RUDG Task Force will be set at a later date. The meeting was adjourned 
at approximately 10:45a.m. 

Minutes prepared by Josh Metz 



Subject: 

Meeting Date: 
Agenda Number: 

Travel Report 

October 10, 2014 
10g 

RECOMMENDATION(S): 

INFORMATION 

Receive an informational travel report from the Executive Officer. 

BACKGROUND/DISCUSSION: 
The Executive Officer regularly submits reports to/::: 
staff/Board travel. The Committee reviews an · 
information is reported to the Board as an infor / .~ ·. 

Upcoming Travel 

International Economic Develo 
Destination: Fort Worth, TX 
Date: October 18-22, 20t4 
Traveler/s: Michael Houlema< <;:::,,, 

Executive Officer Michael Houle· , 
Annual Conference entitled "Steerirt ··''>>. 
Creativity." The Conference will focu~:s·~:'. 
and enforcing perforrry/' ,, eement·~ 
to deploy incentive /:, :,;,;'.~::lr with I 

Association of Def~'·, ·.Com~B:hities A ,, 
Destination: San Frc:t 
Date: ., mb~·r:·~::. 

xecutive Committee on FORA 
es requests, and the travel 

Travel :~~> .. ou J .'~~·rd/Staff) 
Execu ·\., ficer MicH;·. · ·:~rd and her Board/Staff members will travel to San 
Francisc·· '·;; attend the . lns.ta1r·· ·~:m Innovation Forum, which will highlight successful 
redevelopm v'··<}::projects in . . >pan · .. :i)~isco Bay Area. The Forum is designed for current 
local redeveld~::.;~pt authodtjij;~, legacy base closure projects, and non-military reuse 
projects that ar · ".·.:~(llplex ~~·m large in scale and will focus on advancing economic 
opportunity througff'.:;;~~g~m~9;~~~~driven redevelopment. Mr. Houlemard has been asked by 
ADC to lead the Calif8~~~~;:£~~~r reuse authority round table panel. 
FISCAL IMPACT: ·:::::::'::;s;'.:i;~>' 

Reviewed by FORA Controller __ 

Staff time for this item was included in the approved annual budget. Travel expenses are 
reimbursed according to the FORA Travel Policy. 

COORDINATION: 
Legislative/Executive Committee 

Prepared by __________ Approved by ___________ _ 
Lena Spilman Michael A. Houlemard, Jr. 



EXECUTIVE OFFICER'S REPORT 
Subject: Public Correspondence to the Board 

Meeting Date: October 10, 2014 
Agenda Number: 1 Oh 

INFORMATION 

Public correspondence submitted to the Board is posted to F0.:1., f'·. website on a monthly 
basis and is available to view at http://www.fora.org/board.html.~;:.~;;;; 

Correspondence may be submitted to the Board via emi:~f 
the address below: /;tc:/( 

FORA Board of Directors 
920 2nd Avenue, Suite A 
Marina, CA 93933 



-END-

DRAFT 
BOARD PACKET 



FORT ORD REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 

Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

MEMORANDUM 

TO: Monterey Peninsula College (MPC), University of California Santa Cruz (UCSC), 

California State University Monterey Bay (CSUMB), County of Monterey, Cities of Del 

Rey Oaks, Monterey, Marina, and Seaside 

FROM: 

RE: 

DATE: 

Background 

Jonathan Garcia, Senior Planner 

Department of Toxic Substances Control (DTSC) Annual L.and Use Covenant (LUC) 

Reporting Request 

September 26, 2014 

The Fort Ord Reuse Authority (FORA), DTSC, MPC, UCSG, CSUMB, County of Monterey, Cities of Del 
Rey Oaks, Monterey, Marina, and Seaside sJgned a memorandt.itn of agreement concerning monitoring 
and reporting on environmental restrictions dhthe. former Fort Ord (LUC MOA), effective November 15, 
2007. The LUC MOA requires the eight reportingen~ities - MPC, UCSC, CSUMB, County of Monterey, 
Cities of Del Rey Oaks, Monterey, Marina, a~~Seas·ide ...,.to report to ~ORA or the County concerning 
their compliance with all reco~~ed LUCs in the,ir jurisdiction .. Before FORA ceases to exist (June 30, 
2020), FORA will transfer it§ r~~pon~:ibility to the ~aunty of Momterey for compiling the eight reporting 
entities' monitoring report~ and trahsmittal of the compiled report to DTSC. FORA and the County will 
send correspondence no~lfying the Parties of the Lt.JC MOA when FORA transfers its responsibility to 
the County of Monterey .. 

LUC Reporting Reques~for PeriocjJuly .. 1 .. , 2012 to June 30, 2014. 

The eight rep9ri.ipg entities ar9: ~urrently two reporting periods behind schedule. FORA staff recently 
met with th~{~;ounty o!.Monterey and DTSC to discuss ways to streamline the LUC reporting process. 
FORA ~~a'.f;J, County otMonterey, and DTSC identified three measures to improve the LUC reporting 
proce~.~'.·· 

1) f~~A will transmit an LUC Reporting Request (this letter) to the reporting entities asking that 
the·~)pombine two reporti~g periods (July 1, 2012 to June 30, 2014) and set the deadline to 
subm·ittbe July 1, 2012 to June 30, 2014 LUC Report to FORA by December 31, 2014. 

2) The Jotls·c;tictions are reminded that DTSC enforces compliance with the LUC MCA, 
including rep,prting .$Ubmission deadlines. Failure to meet the LUC reporting deadlines 
may result hi.a·;1··eporting entity incurring additional costs for DTSC to complete the 
Jurisdiction's LUC reporting requirements. 

3) The LUC reporting surveys that FORA (or the County, in the future) transmit to the reporting 
entities for their annual reports will use a modified format, as shown in Attachment A, to 
streamline the reporting process. 

If you have any questions about the LUC MOA or the annual LUC reporting process, please contact me 
at (831) 883-3672 or jonathan@fora.org. 



Former Fort Ord 

J Attachment A 

Land Use Covenant Report Outline 

Combined Annual Status Report for (Jurisdiction) on Land Use 
Covenants 

Covering the combined years of July 1, 2012 to June 30, 2014. 

(See Parcel and LUC lists in Table 3-1) 

This form is to be submitted by each Jurisdiction to: 

Fort Ord Reuse Authority 

By 

December 31, 2014* 

DATE OF REPORT: 

SUBMIT TO: 

GENERAL: 

Fort Ord Reuse Authority 
Attn: Jonathan Garcia 
920 2nd Avenue, Suite A 
Marina, CA 93933 

Has jurisdiction staff previously provided a compliance summary in regards to the local digging 
and excavation ordinances, including the number of permits issued? 

o yes or o no 

Has jurisdiction staff provided an annual update of any changes to applicable digging and 
excavation ordnances? 

o yes or o no 

Has jurisdiction staff provided an annual update of any changes to the Monterey County 
Groundwater Ordinance No. 4011? 

o yes or o no 
PARCELS 

Have any of the parcels with covenants in the jurisdiction split since the last annual report? 

* The Jurisdictions are reminded that DTSC enforces compliance with the LUC MOA, including 
reporting submission deadlines. Failure to meet the LUC reporting deadlines may result in a 
reporting entity incurring additional costs for DTSC to complete the Jurisdiction's LUC reporting 
requirements. 



o yes or o no 

If so, please reflect the split(s) in reporting on compliance with section 2.1.2 of the MOA in Table 
3-1. 

GROUND WATER COVENANTS: 

Is a ground water covenant applicable in your jurisdiction? 
(if no, skip questions 1 through 4) 

o yes or o no 

1. Did jurisdiction staff visually inspect the parcels in your jurisdiction (see Table 3-1) with ground 
water covenants? Such visual inspection shall include observed groundwater wells, and any 
other activity that would interfere with or adversely affect the groundwater monitoring and 
remediation systems on the Property or result in the creation of a groundwater recharge area 
(e.g., unlined surface impoundments or disposal trenches). 

o yes or o no 

2. Did jurisdiction staff check with the applicable local building department (please list 
department name: ) to ensure that no wells or recharge basins such as 
surface water infiltration ponds were built within your jurisdiction? 

o yes or o no 

3. Did jurisdiction staff check with the applicable local planning department (please list 
department name: ) to ensure that no well permits were granted or recharge 
basins requested within your jurisdiction? 

o yes or o no 

4. Did jurisdiction staff review the County well permit applications pertaining to your jurisdiction to 
ensure that no wells have been dug or installed in violation of the ordinance or the ground water 
covenants? 

o yes or o no 

If you answered yes to any questions 1 through 4 above, please note and describe violations with 
USAGE parcel numbers and street addresses (Use additional sheets if needed.) 

LANDFILL BUFFER COVENANTS: 

Is a landfill buffer covenant applicable in your jurisdiction? 
(if no, skip questions 1 through 3) 

o yes or o no 

1. Did jurisdiction staff visually inspect the parcels in your jurisdiction (see Table 3-1) with landfill 
buffer covenants? Such visual inspection shall include observation of any structures and any 
other activity that would interfere with the landfill monitoring and remediation systems on the 
Property. 



o yes or o no 

2.. Did jurisdiction staff check with the applicable local building department (please list 
department name: ) to ensure that no sensitive uses such as residences, 
hospitals, day care or schools (not including post-secondary schools, as defined in Section 1.19 
of the MOA) were built on the restricted parcels within your jurisdiction? 

o yes or o no 

3. Did jurisdiction staff check with the applicable local planning department (please list 
department name: ) to ensure that no other structures were built without 
protection for vapors in accordance with the landfill buffer covenants. 

o yes or o no 

If you answered yes to any questions 1 through 3 above, please note and describe violations with 
street addresses. (Use additional sheets if needed.) 

SOIL COVENANTS: 

Is a soil covenant applicable in your jurisdiction? 
(if no, skip questions 1 through 4) 

o yes or o no 

1. Did jurisdiction staff visually inspect the parcels (see Table 3-1) in your jurisdiction with soil 
covenants to assure no sensitive uses such as residences, hospitals, day care or schools (not 
including post-secondary schools, as defined in Section 1.19 of the MOA) were constructed or 
are occurring on the restricted parcels in your jurisdiction? 

o yes or o no 

2. Did jurisdiction staff check with the applicable local building department to ensure that no soil 
was disturbed without an approved soil management plan in accordance with the excavation and 
digging Ordinance in your jurisdiction? 

o yes or o no 

3. Did jurisdiction staff check with the applicable local planning department for notification of 
MEC within your jurisdiction? 

o yes or o no 

4. Did jurisdiction staff review the 911 records of MEC observations and responses and provide a 
summary in annual report as required by the LUC MOA dated November 15, 2007? 

If you answered yes to any questions 1 through 4 above, please provide the following information: 
(Use additional sheets if needed.) 

a) details on how the 911 records were reviewed (such as County 
point of contact requested 911 records from responsible County 



department and distributed 911 records to reporting entities) 
b) date and time of the call, 
b) contact name, 
c) location of MEC finding, 
d) type of munitions, if available and 
e) response of jurisdiction law enforcement agency. 

Jurisdiction's Representative Compiling this Report: -----------

Contact Information: Phone --------
Em a ii --------

Signature of Preparer: --------------

Suggested Attachments to Annual LUC Report 

1. Table summarizing inspections, parcels, restrictions and any deficiencies in the LUCs. 
Inspection Notes for each parcel. 

2. Inspection Photos for each parcel. 
3. County and jurisdiction well records, permit reports. 
4. Building department permit records. 
5. Planning department permit records. 
6. MEC findings (911 call records). 
7. GPS coordinates for parcels 




