Fort Ord Reuse Authority

920 2™ Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 o Fax: (831) 883-3675 e www.fora.org

ADMINISTRATIVE COMMITTEE MEETING

8:15 A.M. WEDNESDAY, FEBRUARY 6, 2013
920 2" Avenue, Suite A, Marina CA 93933 (FORA Conference Room)

AGENDA

1. CALL TO ORDER AT 8:15 AM
2. PLEDGE OF ALLEGIANCE
3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

4. PUBLIC COMMENT PERIOD:
Members of the audience wishing to address the Fort Ord Reuse Authority (FORA) Administrative
Committee on matters within the jurisdiction of FORA, but not on this agenda, may do so during the Public
Comment Period. Public comments are limited to a maximum of three minutes. Public comments on
specific agenda items will be heard at the time the matter is under Committee consideration.

5. APPROVAL OF MEETING MINUTES
a. January 30, 2013 Administrative Committee Minutes ACTION

6. FEBRUARY 15, 2013 BOARD MEETING — AGENDA REVIEW ACTION
8. NEW BUSINESS
a. Report on U.S. Army’s January 30, 2013 Public Meeting Regarding the
Proposed Plan for Group 3 Munitions Response Areas INFORMATION
9. ITEMS FROM MEMBERS

10. ADJOURNMENT

NEXT SCHEDULED MEETING: FEBRUARY 20, 2012

Information about items on this agenda or persons requesting disability related modifications and/or
accommodations can contact the Deputy Clerk at: 831-883-3672 * 920 2" Avenue, Suite A, Marina, CA 93933
by 5:00 p.m. one business day prior to the meeting. Agendas can also be found on the
FORA website: www.fora.org.



Fort Ord Reuse Authority

920 2™ Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 e Fax: (831) 883-36756 e www.fora.org

ADMINISTRATIVE COMMITTEE MEETING
8:15 A.M. WEDNESDAY, January 30, 2013
920 2™ Avenue, Suite A, Marina CA 93933 (FORA Conference Room)
MINUTES

CALL TO ORDER
Chair Dawson called the meeting to order at 8:20 a.m. The following w
signatures on the roll sheet:

resent, as indicated by

Dan Dawson, City of Del Rey Oaks* Anya Spear, CSUMB FORA Staff:
Doug Yount, City of Marina* Bill Collins, BRAC, "+ Steve Endsley
Elizabeth Caraker, City of Monterey* Sid Williams, U / Jim Arnold
Carl Holm, County of Monterey* : Crissy Maras

Diana Ingersoli, City of Seaside* Brian Boudr _ Lena Spilman

Bob Schaffer Beth Pa
Tim O’Halloran, City of Seaside Scott
Kathleen Lee, Sup. Potter's Office

*Voting Members

PLEDGE OF ALLEGIANCE
Senior Project Manager Jim Arnold led

“of Allegiance.

ACKNOWLEDGEMENTS, ANNOUNCEME
None.

PUBLIC COMMENTA
None.

Doug Yount asked that‘ |
concerns.reg Adlng the

1 to the Implementation Agreement

ii. y Counsel Legal Opinion

ended Revisions to Additional Language Adopted with Resolution 13-2

The Committee and members of the development community repeated concerns raised in
previous meetings regarding the amendments proposed by Supervisor Parker and adopted
unanimously by the Board with Resolution 13-02 and Amendment #1 to the Implementation
Agreements. Mr. Yount distributed draft proposed clarifying language to the January 11, 2013
Board adopted language. The Committee discussed how best to move forward. Members of the
development community and the United Veterans Council urged rapid resolution to the matter in

order to enable development to move forward as scheduled.



MOTION: Chair Dawson moved, seconded by Doug Yount, to: 1) recommend Board
reconsideration of Item 7b from the January 11, 2013 Board agenda at the earliest date possible
and 2) recommend that the Board rescind the language amendments adopted by the Board with
Resolution 13-02 and Implementation Agreement Amendment #1.

MOTION PASSED: Ayes: Chair Dawson, Doug Yount, Diana Ingersoll, Elizabeth Caraker, Noe:
Carl Holm.

Mr. Holm voiced support for the removal of Supervisor Parker's amendments, but stated his vote
was based on his desire to see continuing efforts to reach a compromlse with Supervisor Parker
on the draft alternate language provided by Mr. Yount.

8. ITEMS FROM MEMBERS
None.

9. ADJOURNMENT
Chair Dawson adjourned the meeting at 9:25 a.m.

Minutes Prepared by:
Lena Spilman, Deputy Clerk

Hé&/emard, Jr., Executive Officer
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FORT ORD REUSE AUTHORITY BOARD REPORT

| PUBLIC WORKSHOP
Subject: “Post-Reassessment” Policy Options Consideration — Workshop
Meeting Date: February 15, 2013 INFORMATION/ACTION
Agenda Number: 2

RECOMMENDATION

i. Hold the first of three policy workshops (vision and Reassessment Report Categories | & II), selecting
from and prioritizing options identified during the 2012 Base Redse Plan reassessment process

ii. Provide action-item direction as warranted, based on workshopfk"oﬂtcomes

BACKGROUND

On December 14, 2012, the Board voted unanimously to formaIIy recelve the final Base Reuse Plan
(BRP) Reassessment Report prepared by EMC Planning Group. The Reassessment Report identified a
“menu” of policy options and potential BRP modlflcatlons for the FORA Board S con3|derat|on The report
grouped its main findings into five categories: B

I. Modifications and Corrections (i.e., typos, outdated references |n the BRP mlnor cIarlﬁcatlons)
II. Prior Board Actions and Regional Plan Consistency; = - = L
l1l. Implementation of Policies and Programs g
IV. Policy and Program Modifications, and
V. FORA Procedures and Operations.

The five categories are briefly described beglnnlng onh page 1-4 of the final report, and are explored in
depth in Chapter 3. The final report as received by the Bo’ard':lntegratlng ‘all previously identified
corrections and revisions, is available on FORA's web site: http: 1hwww. fora.org/resources.htm A summary
of the policy topics |dent|fled in the flnal Reassessment Report was appended to the January 11, 2013
Board report, and is attached to this report for ease f reference (Attachment A).

On January 11, 2013, the Board reviewed staff's tentatwe proposed three-workshop schedule and outline,
and discussed: alternatlve workshop approaches Jane. Halnes provided a handout highlighting the Sierra
Club Ventana Chapter s recommended priorities for the Board’s post-reassessment action items. Several
Board members spoke in favor of structurlng the Workshops to address Reassessment Report categories
-V in numerical order. Board dlscussron also noted that it may require more than three workshops to
adequately address the Reassessment Report s policy options and provide action-item direction. The
possibility of’ schedullng the Workshops to occur on days other than the customary Fridays was also
discussed. ~ :

The Board voted Unanimously to endorse staff’s recommendation, based on previous input from the
Administrative and Executive Commiittees, to authorize the Executive Officer to procure professional
facilitation services for three workshops (not to exceed $15,000). Staff distributed a Request for
Qualifications (RFQ) to a list of facilitators on January 17, and received a submittal package from
Concur, Inc. in response (the only responsive submission with availability on the scheduled dates).
As of this writing, staff is preparing a contract with Concur, Inc.

DISCUSSION

This workshop is the first of an anticipated three-session series with a goal of establishing near-term and
longer-term programs for prioritizing post-reassessment action items. Subsequent workshops are
planned for March 22 and April 19 (the Friday following the regular FORA Board meeting), from 2:00
to 5:00pm. As noted above, depending on the amount of progress accomplished in the three
workshops, the Board may wish to add a workshop (to be determined).



The following is a tentative proposed outline of the workshop discussion items. Please note that staff has
incorporated comments from Board members and other refinements into the previous version of this
outline. Additional adjustments may be warranted as the workshop series progresses.

|. Friday, February 15, 2013, 1:30 PM to 3:30 PM
Tentatively proposed agenda items for FORA Board members’ consideration:

1. Discuss Proposed Fort Ord Reuse Plan Implementation Visioning

2. ldentify/Discuss Policy Implementation Factors (Cost, Timing, Prioritization, etc.)

3. Discuss Potential Actions Arising from Policy-ltem Categories | and Il of the Base Reuse Plan
(BRP) 2012 Reassessment Report. Provide Early Direction to Implement or Take Action on Other
Specific Potential Options for BRP Modifications That Do Not Require CEQA Actions, Significant
Staff Resources or Board Deliberation. 4
Category |: BRP Text and Figure Corrections (Typographlca
Category II:

i. BRP Land Use Concept Map Modifications Based:
Determinations (Map “Republication” Based on ’

rors, Minor Clarifications, etc.)

or FORA Board Consistency

Il. Friday, March 22, 2013, 2:00 PM to 5:00 PM
Tentative agenda item: DISCUSS potentlal actlon

. were prewously highlighted.d
obligations under the origina
b. received the greatest amoun
¢. make the greatest use of recen
National Monum

Reviewed by FORA (

Staff time for this item is inc
currently has a balance of apy
facilitation services is used, th

‘the approved FY12-13 budget. The approved FY 12-13 budget
mately $68,400. If the full $15,000 previously approved for professional
$53,400 would remain in the FY 12-13 reassessment budget.

COORDINATION
Administrative Committee, Executive Committee
Prepared by Reviewed by
Darren McBain Steve Endsley

Approved by

Michael A. Houlemard, Jr.



Placeholder for Item 8a
Elect 2013 FORA Board Officers

This item will be included in the final
Board packet.



FORT ORD REUSE AUTHORITY BOARD REPORT

OLD BUSINESS

Subject: Approve Preston Park Management Contract with Alliance 2" Vote

Meeting Date: February 15, 2013
Agenda Number: 8b

ACTION/INFORMATION

RECOMMENDATION(S):

i. Authorize the Executive Officer to extend the Alliance/FORA Preston Park Management
Agreement (Attachment A) for one year.

i. This is a 2" vote. The Public Comment Period for this item occurred at the January 11,
2013 FORA Board meeting.

BACKGROUND/DISCUSSION:

The previous 2-Party (FORA, and Alliance) Preston Park Management Agreement expired on
December 31, 2012. The agreement terms will be the same as approved in the 2011-12
agreement with Alliance Management. At the January 11, 2013 meeting this item received a
majority of votes in favor of the recommendation and is being returned for a second vote.

Response to January 11, 2013
A member of the public expressed five concerns. The board requested a staff/Alliance
response be made at this meeting.

The following are responses to questions raised at the FORA Board Meeting:

1) Are employees that are residents held to the same standards as other residents? How
many associates live on site? Which community do they live in?

Alliance Response:
Yes, employees that live on-site are held to the same standards as regular residents.
Two employees currently live on-site in Preston Park.

2) The resident payment portal charges $30 to pay rent by phone. No notice was given
that this charge would apply. Residents may think this is a rent increase instead of a fee
for service provided.

Alliance Response:

The Property Solutions Portal (Alliance Resident Works) was launched at Preston Park
in 2012. This portal serves many purposes, one of which is a resident portal offering an
on line payment program. Prior to the implementation of this platform, a similar online
rental payment program was in place. Prior to the roll out of the new program, direct
written communication was provided to residents which spelled out the program in
detail, along with the fees associated for usage. There is a nominal fee of $1 per bank
draft for residents who set up a monthly draw from their checking account. Residents
that make a “one time” payment pay a fee of $1.95, and residents who elect to use the
telephone portal pay a Credit Card or Money Gram convenience fee of approximately
$30 (pricing varies based on actual rent amount). These fees are charged by the
associated service provider/bank, and are not paid to the property.

3) We have been asking for a Tenant Handbook to be created and have not received.



4)

5)

Alliance Response:

Alliance Residential understands that a Resident Handbook was in development when
management was transitioned in 2008, however, this process was not completed as the
associated lease agreement for each unit provided a community guide (rules and
regulations). At Ownership’s direction, Alliance is happy to create and distribute a
Resident handbook, and has spoken with PAPTA, who has indicated that they will try to
provide documents to assist with the creation of this handbook.

FORA should provide Alliance with a format to use for the budget process.

Alliance Response:

Historically, Preston Park has followed a process which includes Resident meetings and
budget handouts in order to involve and communicate with the Residents regarding the
budget process. 2012’s budget process did not align with the previous Year’s program,
as there was a change in Ownership oversight as well as budget deadlines. Alliance
has prepared a proposed calendar for 2013’s budget process, and will be working with
the Tenants Association and FORA to formalize the associated dates.

Corinne Carmody, Regional Manager at Alliance Residential, has not been responsive
to the Tenants Association, and has refused to meet with them.

Alliance Response:

As of this date we are unaware of any requests made by the Tenants Association for
Corinne Carmody to be in attendance at any meetings outside of the yearly budget
meetings that are held. However, Alliance has in the past requested meetings with
PAPTA, of which have been declined. We propose a quarterly meeting be held with
Alliance staff and the Tenants Association to broaden the lines of communication and
encourage teamwork.

FISCAL IMPACT:

Reviewed by FORA Controller

Costs associated with Preston Park disposition including legal, mediation, and Capital Program
costs are included in the approved FY 12-13 operating budget.

COORDINATION:

Executive Committee, Authority Counsel, and Alliance.

Approved as to form:

Prepared by Reviewed by

Approved by

Jerry Bowden

Robert J Norris, Jr. Steve Endsley

Michael A. Houlemard, Jr.



Attachment A to Item 8b
FORA Board Meeting,

PRESTON PARK 02/15/2013

MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT ("Agreement") is dated for reference on _,2013.
It is made by and between the Fort Ord Reuse Authority, a California public entity, ("Owner") and
Alliance Communities, Inc., a Delaware corporation, ("Operator").

RECITALS

1. Owner holds exclusive title to certain improved real property commonly known as Preston Park
consisting of 354 units ("Units") at 682 Wahl Court, Marina, CA 93933 (the "Property").

2. Owner requires the services of a professional management company to perform administrative
and financial services. Owner has determined that Operator has the requisite skill, training
experience and legal authority, including a California real estate brokerage license, needed to
manage the Property.

3. The purpose of this Agreement is to articulate the terms under which Owner and Operator will
share responsibilities for the Property.

AGREEMENT

in consideration . of the promises in this Agreement and for other good and valuable
consideration, the receipt of which is hereby acknowledged, Operator and Owner agree as follows:

1. APPOINTMENT OF OPERATOR. Owner appoints Operator and Operator hereby accepts
appointment as Owner's exclusive agent to manage, operate, supervise, and lease the Property and
to perform those actions necessary to fulfill Operator's obligations to the Owner except as provided
herein.

2. TERM

2.1 TERM. This Agreement shall commence on lanuary 1, 2013, and shall continue to
midnight, December 31, 2013 or until the Fort Ord Reuse Authority (“FORA”) transfers title to the
Property except as provided in section 2.2., whichever occurs first.

2.2 EARLY TERMINATION. This Agreement is terminable on the occurrence of any of the
following:

(a) If Owner fails to comply, after notice and an opportunity to cure, with any rule,
order, determination, ordinance or law of any federal, state, county, or municipal authority. In that
event, Operator may terminate this Agreement upon thirty (30) days written notice to Owner unless
Owner is in good faith contesting same, under Section 4.2(g).

Preston Park Management Agreement 1



(b) If either party defaults in the performance of a material obligation and such default
continues for thirty (30) days after written notice from the non-defaulting party to the defaulting
party specifying such default. Notwithstanding the above, if a cure has commenced and the
defaulting party is diligently pursuing said cure within said 30-day period then the party not in default
shall not affect the termination.

(c) Owner or Operator may terminate this Agreement with cause upon sixty (60) days
written notice to the other party. It is understood that the respective rights and obligations of the
parties shall continue to be governed by this Agreement until the effective date of such termination.

2.3 DUTIES UPON_TERMINATION. Upon the effective date of termination of this
Agreement for any reason:

(a) Operator shall have no further right to act on behalf of Owner or to disburse any of
Owner's funds; ,

(b) Operator will immediately deliver to Owner all Books, Records, and Documents (as
herein defined) maintained under this Agreement and do all that is reasonably necessary to facilitate
the orderly transition of Property management;

(c) Operator shall render to Owner an accounting of all funds (i. e. bank accounts) of
Owner held by Operator relating to property and shall immediately cause such funds to be paid to
Owner; and ' :

(d) Operator shall perform all reporting and accounting functions hereunder for the
period from the date of the last report or accounting to the date of termination. ,

3. COMPENSATION

3.1  Management Fee. In addition to other reimbursements to Operator provided for in
this Agreement, Owner shall pay Operator a monthly management fee equal to 2.5% of the Gross
Revenue, as defined‘in Section 3.2. Owner shall pay Management Fees in monthly installments at the
beginning of each month. These fees shall be paid from the Trust Account as part of the operating
expenses of the Property.

3.2  Gross Revenue. For purposes of computing the Management Fee, the term “Gross
Revenue” means all revenue derived from the Property, determined on a cash basis, from (a) tenant
rentals for each month during the Term of this Agreement; excluding tenant security deposits (except
as provided below); (b) forfeited cleaning, security and damage deposits; (c) laundry and vending
machines receipts; (d) other revenue from the operation of the Property received during the Term of
this Agreement; (e) proceeds from rental interruption insurance, but not any other insurance
proceeds or proceeds from third-party damage claims, and (f) charges collected in connection with
termination of the tenant’s right of occupancy. Gross Revenue does not include the proceeds of (i)
sale, exchange, refinancing, condemnation, or other disposition of all or any part of the Property, (ii)
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any loans to Owner whether or not secured by all or any part of the Property, (iii) any capital
expenditures or funds deposited to cover costs of operations made by Owner, and (iv) any insurance
policy (other than rental interruption insurance or proceeds from third-party damage claims).

3.3  Distribution of net profits to City of Marina and FORA. As provided
in Government Code section 67678(b)(2), Operator shall distribute net profit
from operation of the Property as follows

Fifty percent (50%) to the City of Marina, and

Fifty percent (50%) to FORA.

3.4  Capital Improvement Management. Fee On or before March 31, 2013 Operator shall
submit to Owner an annual Capital Improvement Program (“CIP”). The CIP shall describe
recommended capital improvements. The Owner shall approve in writing the Capital improvement
projects to be undertaken each year. Owner will pay to Operator a construction management fee for
Capital Improvements managed by Operator. That fee sﬁall:be equal to six percent (6%) of the total
project cost as set forth in an executed written proposa‘l‘fgk;Or agreement. Each project must be
approved in writing by Owner. Operator’s fee will be increééedgor decreased by all change orders
approved by Owner. Operator’s CIP management fee shall be computed and paid based on monthly
construction invoices. Such fees and capital projects will be paid from Reserve Account. 3.5.
Definitions For Section 3: oy :

3.5.1. Capital Improvements and Maintenance. For purposes of this Section 3.4, a
capital item is distinguished from maintenance in that a capital improvement is intended to extend
the useful life of a fixed asset, whereas repairs and maintenance keep the asset in its customary state
of operating efficiency. Minor improvements to structures or site involving a total expenditure of less
than Five Thousand Dollars ($5,000) are not capital improvements. Replacement of structural
elements, even costing more than Five Thousand Dollars ($5,000), caused by normal wear and tear,
are maintenance and not a capital improvement. "Extraordinary maintenance," referring to those
emergency items that need immediate replacement prior to the capital planned schedule for
replacement, are provided for in the annual budget so that urgent replacements or repairs may be
addressed immediately. :

3.5.2. Routine maintenance: Simple, small-scale activities (usually requiring only
minimal skills or training) associated with regular (daily, weekly, monthly, etc.) and general upkeep of
a building, equipment, machine, plant, or system against normal wear and tear. Examples: Those
items listed in the budget classified as general Repairs and Maintenance.

3.5.3. Non-routine_maintenance: Activities that require specialized skills or training
that are associated with irregular or out of the ordinary upkeep of a building, equipment, machine,
plant, or system. Examples: Slurry seal, carpet and flooring replacements, appliance replacements,
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minor roof and gutter repairs, dryer vent cleaning.

3.5.4. Capital items/construction: Complex or larger scale activity associated with
buildings, structures, or other improvements including alterations, painting, remodeling,
transportation of construction and furnishing goods and material etc. Examples: Replacement of
windows, exterior building repaint, interior unit remodeling or remediation, re-plumbing projects,
signage development, roof replacement.

4. DUTIES AND RESPONSIBILITIES

4.1  OPERATOR’S RESPONSIBILITIES. Operator is responsible for management of the
Property in accordance with the standards of practice of prbfeSSionaI managers of similar properties
in the Monterey Peninsula area. Operator will provide other customary management services
related to the ordinary business affairs of the Property consistent with the standards of management,
operation, leasing, and maintenance of similar property in the area. Those services shall include but
not be limited to the Scope of Services described in Exhibit "A.". Operator shall also establish and
implement a mutually agreeable business plan and shall operate within the annual budget as
approved by Owner. Operator acknowledges and shall continue, unless given new
instructions, the commingling of staff, space for maintenance and administrative staff, and
equipment and supplies for property management of the Preston Park (FORA-owned
property) and Abrams B (City of Marina- owned property) on a 60/40 basis.

4.2 SPECIFIC DUTIES AND RESPONSIBILITIES OF OPERATOR Operator agrees and is hereby
granted authority to undertake the functions descrlbed in this section.

421 Collections Practice. Operator shall use commercially reasonable efforts and
means to collect rents and other charges due from tenants. When deemed a sound business
practice, Operator will institute legal proceedings on behalf of Owner to collect unpaid debts. Owner
hereby authorizes Operator to request, demand, collect, and receive funds for collection thereof in
accordance with“fjaII applicable laws, regulations, ordinances or administrative grievance procedures
and for the Iawfulzdispossession of tenants, guests, and other persons from Property. Owner agrees
to reimburse Operator’ S expenses of collection, provided such expenditures have been approved in
writing by Owner.

4.2.2 Books, Reéfo‘rds, and Documentation.

4.2.2.1. Operator shall maintain at its principal office or on the Property,
complete and separate books, records and documents relating to the management and operation of
the Property, including without limitation contracts, leases, amendments, extensions and agreements
relating to contracts and leases, annual contributions contracts, files, correspondence with tenants
and prospective tenants, documentation of tenant eligibility, computations of rental adjustments,
maintenance and preventive maintenance programs, schedules and logs, tenant finish and
construction records, inventories of personal property and equipment, correspondence with vendors,
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job descriptions, business correspondence, brochures, and accounts held or maintained by Operator
(all such books, records, and documents being referred to herein as “Books, Records, and
Documentation”). Operator shall maintain-all financial books and records in conformance with
generally accepted accounting principles at Operator’s sole expense. Owner shall have the right to
examine, audit and take originals and copies of said Books, Records and Documents at Operator’s
principal office with two day’s written advance notice to Operator.

4.2.2.2. Upon request, Operator shall make financial books and records
available for examination, audit, inspection and copying by public officials with regulatory authority
over the Operator or Property to the extent required by law. Since the City of Marina obtains 50%
of the proceeds, the City of Marina will have the same inspection rights as FORA.

4.2.2.3. On or before fifteen (15) days following the end of each calendar
month, Operator shall deliver or cause to be delivered to Owner a standard Financial Reporting
Package. The Financial Reporting Package shall include an unaudited financial statements and various
reports as follows: Summary of Management Activities including summary of tenant comments and
complaints, and a summary of any Tenant’s Assotiation meeting that occurs during the period in
question, Variance Analysis, Market Survey, Income Statemenf‘showing the results of operation of
the Property for the preceding calendar month and the Fiscal Year to date, and comparison of actual
income and expenses with the income and“expenses proje‘ét‘ed in the Budget, Balance Sheet, Trial
Balance, General Ledger detail report o’f all ‘transactions ih?,fall accounts, summary of Account
Receivable and Account Payable, Bank Reconciliation and Bank Statements for all three bank
accounts, Capital Expenditures Statement, and Request for Reserves Withdrawal. All reporting will
use Operator’s standard chart of accounts and the Yardi software unless otherwise stipulated and as
agreed to by Owner and Operator in writing. L

4.2.3  Annual Audit. At the end of the term as described in Section 2.1 herein and as
of the date of termination, Operator shall arrange and coordinate an audit of the books and records
of the Property made by a firm of certified public accountants as approved by Owner. Operator shall
also have said accountants prepare for execution by Owner all forms, reports, and returns required
by any federal, state, county, or municipal authority relating to the Property. The cost of said audit is
a cost of the Property that shall be reflected in the annual budget approved by Owner. To the extent
feasible, FORA shall coordinate with City of Marina to conduct an audit of Preston Park in conjunction
with City of Marina’s audit of Abrams B.

4.2.4 Repairs and Maintenance. Operator will use commercially reasonable efforts
to maintain the condition of the Property in the condition prescribed by Owner, will regularly inspect
the readily accessible areas of Property, will take commercially reasonable efforts against fire,
vandalism, burglary and trespass on the Property, and will arrange to make all necessary repairs.
Operator's maintenance duties shall include making all necessary repairs for the Property and trash
removal. Consistent with provisions of FORA and FORA ordinances and policies on local hire,
Operator may employ independent contractors and other employees necessary to properly maintain,
manage and operate the Property. Any contract over $20,000 per year for an item which is not
covered within the approved annual budget shall be presented to Owner for approval in advance of
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the execution of such a contract by Operator, unless the expenditure is for emergency repairs that
are immediately necessary for the preservation or safety of the Property, repairs for the health,
safety or welfare of people or property, repairs to avoid suspension of necessary services to the
Property, or to avoid criminal or civil liability to Owner or Operator. Furthermore, approval shall be
required to incur any Property expense pertaining to operations that exceeds the budgeted annual
amount for that line item, unless the expenditure is for emergency repairs that are immediately
necessary for the preservation or safety of the Property, repairs for the health, safety or welfare of
people or property, repairs to avoid suspension of necessary services to the Property, or to avoid
criminal or civil liability to Owner or Operator. Notwithstanding the foregoing, any increase in a
Property expense which does not increase the budgeted amounts for such expense by more than 5%
and which, when combined with any decreases in budgeted amounts made by Operator, does not
cause an increase in the overall budget, shall not require approval. Any expense which does require
approval shall be either put out to bid by Operator or Operator shall have obtained at least three
quotes for the cost of such item, unless the expenditure is for emergency repairs that are
immediately necessary for the preservation or safety of the Property, repairs for the health, safety or
welfare of people or property, repairs to avoid suspension of necessary services to the Property, or to
avoid criminal or civil liability to Owner or Operator. ‘

4.2.5 Rental of Housing Units. Operator's renting of the Units shall conform to this
Agreement and the following policies:

4.2.5.1. The Units shall be rented on a six-month lease term or month-
to-month. : i

4.2.5.2 Rents established Exhibit "B" will be applied until changed by Owner.
Any amendment to the rental rate schedule shall be approved in advance in writing by Owner.

4.2.5.3. Applicants for the Units must qualify based upon the applicant’s
ability to pay and maximum occupancy guidelines published by the State of California at the time of
renting and applicable occupancy standards for the Units. Fifty one (51) of the Units are to be rented
at below market rate affordable rents (“Affordable Rents”) of which thirty two (32) of the Units shall
be considered low and nineteen (19) of the units shall be considered very low, as defined in the
Regulatory Agreement. The Affordable Rents are set forth in Exhibit B and may be amended annually.
Any increase in the Affordable Rents shall be subject to the approval of Owner and in accordance
with the terms of the Regulatory Agreement. Applicants of units to be rented at the Affordable Rents
must meet the same requirements as above, as well as qualify based upon maximum income limits
and minimum occupancy guidelines according to rules and regulations promulgated by the State of
California.

4.2.5.4, Operator shall select tenants for available units as follows:
(A) Operator shall first offer and rent available units to applicants on the

basis of the following preferences, which have been determined by Owner and for which an applicant
must qualify at the time of initial occupancy of a unit. No more than a total of 35% of the housing
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units shall be offered for lease at any one time on the basis of the preferences listed in (B) — (E)
below. Owner shall indemnify, defend and hold Operator, its officers, agents and employees,
harmless from any cost, damage, claim, liability, suit, cause of action or other legal proceedings which
may be brought or claimed against Operator as a result of implementing Owner’s tenant selection
criteria set forth below and as may be amended by Owner. Owner agrees to promptly notify
Operator of any changes to the tenant selection criteria. For all preferences, a letter from the
applicant’s employer verifying the applicant’s eligibility will be required when submitting the
application. Incomplete applications will not be accepted.

(B) FIRST PREFERENCE: People who work at least twenty five (25) hours
per week in a business or agency with a physical location withih the City of Marina. Sales people or
consultants who do business in Marina, but who do not have a physncal location in Marina will not be
considered as working in Marina.

(C) SECOND PREFERENCE: Employees of public safety departments,
including police, fire, and public works employees of government jurisdictions in Monterey County.

(D) THIRD PREFERENCE: Employees of public or private education
facilities, including colleges and univeriéi‘:tie;sylocated in -Marina, on the former Fort Ord, and
employees of the Monterey Peninsula Unified School District.

(E) FOURTH PREFERENCE Employees of entities located on property
known as “the former Fort Ord.” A letter from the employer statmg that the physical location where
the applicant works is in thls area must be prowded :

o (F) Affordable:Units. Notwithstanding the foregoing, preferences (B),
(C), (D) and.(E) will be subordinate to the affordability requirements contained in paragraph (iii)
above. In addition, said preferences will be subordinate to the requirement that, on average, twenty
percent (20%) of the housing units at the Property will be affordable units.”

(G) Rental Agreements. The prior Operator prepared and submitted to
Owner for its approval and Owner has approved said rental agreements which shall be used by
Operator for the property. If Operator desires to change the approved rental agreements, Operator
shall seek Owner’s comments and approval of the terms and conditions thereof. Owner’s approval of
the proposed rental agreements shall not be unreasonably withheld.

4.2.6. Insurance.

4.2.6.1 Fire Coverage. Operator shall obtain and keep in force fire and
extended coverage insurance and other customary property insurance for the Property, the cost of
insurance to be paid out of the Trust Account as approved by the Budget.

4.2.6.2. Comprehensive General Liability Coverage. Operator shall
obtain and keep in force a Comprehensive General Liability (CGL) insurance policy to cover Owner
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and Operator, in amounts no less than $1,000,000 per occurrence of bodily injury and property
damage, and not less than $2,000,000 policy general aggregate and an excess or umbrella liability
policy in an amount not less than $10,000,000 per occurrence basis, the cost of insurance to be paid
out of the Trust Account as approved by the Budget. Such insurance shall name Owner as a named
insured and shall provide Owner and Lender with 30-day prior written notice of cancellations or
material change in coverage. Operator shall be named as an additional insured on such CGL policy.

4.2.6.3. E and O Coverage. Operator shall obtain and keep in force Error
and Omission insurance in amount of at least 51,000,000 per wrongful act and $1,000,000 in the
aggregate. Operator shall obtain such insurance within 30 days of the date of this Agreement, and
notwithstanding any other provision herein, all costs of insurance under this Section 4.2(f)(iii) shall be
at the expense of Operator.

4.2.6.4 Automobile Coverage. Operator shall obtain and keep in force
commercial automobile liability insurance (where applicable) in an amount not less than $1,000,000
(combined single limit), coverage shall include leased, hired and non-owned vehicles, the cost of
insurance to be paid out of the Trust Account as approved by the Budget.

4.2.6.5 Minimizing Insurance Cost. Operator shall not knowingly permit
the use of the Property for any purpose which might void any policy of insurance relating to the
Property, increase the premium otherwise payable or render any loss there under uncollectible.

4.2.6.6 Workers’ Comp. Operator shall cause to be placed and kept in
force workers' compensation insurance up to the statutory limit, including broad form, all-states
coverage and employer's liability of at least $500,000. Such insurance shall provide Owner with 30-
day prior written notice of cancellations or material change in coverage. Workers' compensation
insurance expenses associated with employees employed for the direct benefit of Owner or the
Property shall be included in the approved budget for the Property.

4.2.6.7 Selection of Carrier. All of the insurance policies required by this
Agreement shall (@) be written by insurance companies which are licensed to do business in
California, or obtained through a duly authorized surplus line insurance agent or otherwise in
conformity with the laws of California, with a rating of not less than the third (3rd) highest rating
category by anyone of the Rating Agencies or with an A.M. Best Company, Inc. rating of "A-" or higher
and a financial size category of not less than VI; {b) specifically identify the Owner and Operator as
insureds and Lender as an additional insured; mortgagee; loss payee and additional insured with the
Owner as the named insured; and (c) include a provision requiring the insurance company to notify
the Lender and the Owner in writing no less than thirty (30) days prior to any cancellation, non-
renewal or material change in the terms and conditions of coverage. In addition, the Operator shall
provide the Owner and Lender with certificates of insurance and certified copies of all insurance
contracts required by this Agreement within thirty (30) days of their inception and subsequent
renewals.

4.2.7 Taxes and Assessments.
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4.2.7.1 Operator shall process payments of all taxes, impositions, or
assessments relating to the ownership or operation of the Property, including, without limitation,
improvement assessments, possessory interest and real estate taxes, personal property taxes, taxes
on income or rents, or any charges similar to or in lieu of any of the foregoing. Prior to payment,
Operator shall verify bills for possessory interest and real estate, personal property or other taxes,
improvement assessments, and other similar charges which are due or may become due against the
Property on the basis of ownership or operation of the Property. If requested by Owner, Operator
shall render advice and assistance to Owner in the negotiation and prosecution of all claims for the
reduction or equalization of property tax assessments and other tax assessments affecting the
Property. The parties agree, however, that such advice and assistance goes beyond the ordinary
management responsibilities contemplated by this Agreement and, as such, if Operator provides such
services, they shall be at an additional cost to Owner.

4.2.7.2 Operator shall annually review,kand submit to Owner a report
on, real estate, personal property and other taxes and all assessments affecting the Property.

4.2.8 Compliance with Legal Requirements. Operator shall use reasonable means to
become aware of, and shall take such actions as Oper'a:tor deems prudent and necessary to comply
with any laws, orders, public housing agency. plans or requnrements affecting the use or operation of
the Property by any federal, state, county, or municipal agency of authority, including but not limited
to compliance with and participation in administrative grievance procedures, provided that if the cost
of compliance in any instance exceeds $10,000.00, Operator shall not expend funds for compliance
without Owner's prior written consent. Operator shall promptly notify Owner in writing of all such
orders, notices, plans or r’équirements requiringﬁjyexpenditure of non-budgeted amounts. Operator,
however, shall not take any action as long as Owner is contesting, or has affirmed its intention to
contest and promptly institutes proceedings contesting any law, order, plan or requirement.
Operator shall prepare, execute, and, after obtaining the written approval of Owner, thereby file any
customary and standard reports and documents required by an applicable governmental authority.
The filing of any special report or document shall not be included as part of this Agreement and shall
be an addltlonal cost to Owner. Operatd‘r covenants and agrees to obtain and maintain all licenses
and permits necessary for the conduct of its business as Operator of the Property. Amounts
expended by Operator for use of non-employee consultants or experts, including attorneys, in the
performance of these duties shall be reimbursed by Owner provided that such amounts are approved
in writing by Owner prior to Ope‘rat,dr incurring such expenses. Operator shall comply with the terms
of the Regulatory Agreement, a copy of which has been provided previously to Operator. Owner
shall indemnify, defend and hold Operator, its officers, agents and employees, harmless from any
cost, damage, claim, liability, suit, cause of action or other legal proceedings which may be brought or
claimed against Operator based on said compliance provided that Operator is in compliance with the
Regulatory Agreement.

4.2.9 Energy and Water Conservation. Operator shall use prudent and customary
means to use and control utilities and water use at the Property in a manner to minimize total costs
and satisfy Owner's obligations to tenants.
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4.2.10 Advertising. Operator shall advertise the Property for rent at such times and by
use of such media as it deems necessary subject to the annual budget approved or Owner's prior
written approval.

4.2.11 Employment of Personnel.

4.2.11.1. Operator will hire, train, supervise, direct the work of, pay, and
discharge all personnel necessary for operation of the Property. Such personnel shall in every
instance be employees of Operator and not of Owner. Owner shall have no right to supervise or
direct such employees. All costs associated with the employ,m;ént of personnel necessary for the on-
site operation of the Property, including, but not Iimited,;‘jté:; salaries, wages, the costs of hiring,
termination, training, uniforms, educational and motivational programs, other compensation and
fringe benefits will be included in the approved budget for the Property. The term "fringe benefits"
as used herein shall mean and include the employer's contribution of employment taxes, worker's
compensation, group life and accident and health insurance premiums, 401K contributions,
performance bonuses, and disability and other similar benefits paid or payable by Operator to its
employees in other apartment properties operated by Operator subject to the annual budget
approved by the Owner. The expenses of the Executive personnel of Operator who are assigned to
on-site Property management for twenty percent (20%) of their time or more may also be included in
the approved budget. Any litigation costs or expenses, including reasonable attorneys' fees and costs
and wage penalties relating to the employment of on-site personnel are reimbursable to Operator by
Owner, unless Operator has been negligent in its employment practices. Operator will not
discriminate against any employee or applicant for employment in violation of any applicable law.
The terms "employees" or "personnel" shall be 'vd‘eemed to mean and include employment of a

casual, temporary, or part -time nature.
7 4.2.11.2. Operator m'ay treat Property-related expenses of on-site, field,
or maintenance as compehSabIe business expenses. These expenses include worker's compensation
insurance, travel and training. Such management expenses must be included in the approved budget
for the Property. The property related expenses of Executive personnel of Operator who are
assigned to on-site Property management for twenty percent (20%) of their time or more may also be
included in the approved budget. Operator shall provide to Owner, at Owner's request, payroll and
time sheets for all such employees. Notwithstanding the foregoing, employee compensation of
workers performing services for Operator at properties other than the Property, shall be reimbursed
to Operator pro rata based on the portion of working hours involved in services to the Property and
such other properties; provided that Operator shall be reimbursed for any roving maintenance
supervisor providing services to the Property at the rate of S50 per hour for such services (or such
amount as may reflected in the approved Budget). Operator shall solicit and receive approval from
Owner to use the services of a roving maintenance supervisor prior to services being rendered.

4.2.11.3. Non-compensable Salaries. The salaries, wages, other
compensation, benefits, travel, entertainment, and other expenses of Operator’s executive personnel
charged with general administration of this Agreement and off-site record-keeping personnel are
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non-reimbursable expenses of Operator.

4.2.11.4. Leasing. Operator shall make diligent efforts to secure and/or
retain tenants for the Property consistent with the character and status of the Property as outlined in
the established Resident Selection Criteria. Operator shall make diligent efforts to assure that all
leases and leasing practices conform to all laws, ordinances, regulations, public housing agency plans
or annual contributions contracts applicable to the Property. Prior to the execution of a new lease by
a tenant, Operator shall in good faith conduct such investigations of the financial responsibility and
general reputation of the prospective tenant as are ordinarily and customarily performed by the
managers of similar properties in the location of the Property.

4.2.11.5 Management Structure. Operator has previously provided an
oral description of its management structure, roles and assurances as to the frequency of
management visits to the Property and said descriptiﬁoh‘ is attached as Exhibit "C" hereto.

4.2.11.6. Tenant Grie\)ah,;e Procedure. Operator has previously provided
an oral description of its tenant grievance procedure and said procedure is attached as Exhibit "D."

5 OWNER’S EXPENSES

5.1 Except as otherwise provided in this Agreement, all reasonable expenses incurred by
Operator in performance of its obligations under this Agreement described as reimbursable shall be
reimbursed by Owner such expenses and reimbursables shall be paid with funds drawn from the
Trust Account. Owner's responsibility for such expenses and reimbursables, including future
attorneys' fees and costs relating to issues which arose during the term of this Agreement survive
termination of this Agreement. Owner’s expenses shall be limited to the amount included in the
annual budget as approved by the Owner.

5.2 Operator may pay the following e‘>‘<“peknses directly from the Trust Account subject to
other conditions in this Agreement:

a) _Reasonable Administrative expenses of the Owner devoted to oversight of the
Agreement limited to the amount included in the approved annual budget.

6. OPERATOR’S EXPENSES

6.1  Operator agrees to pay all salaries, wages and other compensation and benefits of
personnel described in Section 4.2.11 of this Agreement as an Operator’s expense without
reimbursement by Owner, except as otherwise provided therein. Operator shall pay other expenses
which are expressly (a) payable by Operator or (b) not reimbursable hereunder. Operator shall also
pay (without reimbursement) any costs of providing corporate office facilities and supplies for such
off-site corporate personnel and other expenses incurred by Operator which are not incurred in the
performance of duties and obligations required by this Agreement.
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7. BANKACCOUNTS

7.1 ESTABLISHMENT OF ACCOUNTS.

7.1.1 Trust Account. Operator shall establish a separate bank account for the
Property in such Name as Owner shall designate and at a bank selected by Operator (the "Trust
Account"). Operator shall promptly deposit all rents and other funds collected by Operator at least
monthly in respect of the Property, including, without limitation, any and all advance rents, into the
Trust Account and shall not deposit funds attributable to any other property into the Trust Account.
Operator shall inform such bank in writing that the funds deposited in the Trust Account are held in
trust for Owner. Operator shall use funds in the account to pay the operating expenses of the
Property and any other payments relative to the Property as allowed by the terms of this Agreement.
Operator shall establish a working capital reserve equal to $20,000 to be retained within the Trust
Account to make up for operating shortfalls. ‘

7.1.2 Security Deposit Trust Account. Operator shall establish a separate bank
account for tenant security deposits at a bank designated by Operator (the "Security Deposit Trust
Account") into which such security deposits shall be deposited. The Security Deposit Trust Account
will be (a) maintained in accordance with applicable law and (b) used only for maintaining tenant
security deposits for the Property. Operator shall inform the bank in writing that the funds are held in
trust for Owner. Operator shall maintain detailed records of all security deposits deposited in the
Security Deposit Trust Account, and such records will be open for inspection by Owner's employees
or appointees. g

7.1.3. Reserve Account. Operator shall establish a separate bank account (‘Reserve
Account’) at a depository selected by Operator as agent for Owner, for the purpose of depositing
funds for the Property in amounts Owner shall instruct and in such name as Owner shall designate.
Deposits shall conform in all respects to depository and security requirements pertaining to Local
Agency cash contained in California Government Code Title 5., Division 2., Part 1., Chapter 4., Article
2., Sections 53630 to 53686. To the extent sufficient funds are available, Operator shall promptly
deposit funds in amounts instructed by Owner into the Reserve Account, and shall not deposit funds
belonging or attributable to any other party or property into the Reserve Account. Operator shall
execute and submit to Owner copies of bank documents demonstrating that funds deposited in the
Reserve Account are held in trust for Owner. Operator shall not withdraw funds from the Reserve
Account without express written consent of Owner.

7.1.4. Cash. Operator may also maintain a petty cash fund from money in the Trust
Account and make payments therefrom in a manner consistent with the usual course of dealing with
such funds in the property management business.

7.1.5. Distributions from Trust Account. Provided sufficient funds are available in the Trust Account,
Operator will, on or about the fifteenth (15th ) of each month, disburse funds via wire transfer to Owner to an
account as stipulated by Owner to Operator in writing. On the 15" of the month, Operator will also
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wire disbursement of Marina’s 50% share to the City of Marina , as a continuation of current practice of
simultaneous distribution.

7.1.6. Broker / Insurance. The designated broker for Operator shall be an authorized
signer on the Trust Account, the Security Deposit Trust Account, and the Reserve Account. In
addition, the designated broker may authorize any person who qualifies as an authorized signatory
on such accounts. The name of the designated broker shall be communicated by Operator to Owner
in writing. Authorized signatories on such accounts shall have authority to make disbursements from
such accounts for the purpose of fulfilling Operator’s obligations hereunder. Funds over Five
Thousand Dollars ($5,000.00) may be withdrawn from such accounts only upon the signature of at
least two (2) individuals who have been granted that authority by Operator. Authorized signatories
or persons who handle funds for the Property, whether on or off site, shall be insured for dishonesty
in the minimum account of Three Million Dollars {$3,000,000.00) per occurrence or loss with not
more than a Twenty Five Thousand Dollars (525,000.00) deductible. A certificate confirming such
insurance naming Operator and Owner as named insureds and confirming that it will not be modified
or cancelled without at least thirty (30) days prior written notice to Owner shall be delivered to
Owner prior to the Fee Commencement Date.”

7.2 FUNDS PROVIDED BY OWNER. If the funds collected by Operator from operation of
the Property are not sufficient to pay authorized expenses incurred in operation of the Property and
to make all reimbursements to Operator pursuant hereto, Operator shall submit to Owner a
statement showing such shortfall and identifying the bills and charges requiring payment, and Owner
shall release reserve funds sufficient to pay same to the Operator.

8. ANNUAL BUDGETS

8.1  SUBMISSION OF BUDGETS. Operator shall prepare and submit to Owner by March 31
for Owner's approval proposed budgets of (a) the estimated income and expenses of the Property
and (b) the estimated capital expenditures for the Property for the next fiscal year or other operating
period as may be agreed by the parties. The proposed budgets will be maintained under accrual
accounting procedures or such basis as prescribed, in writing, by Owner. Operator will provide an
explanation for the numbers used in such budgets. Operator shall make available executive
personnel to discuss the proposed budget at a minimum of one meeting of FORA Board of Directors
and other meetings as requested.

8.2  SUBMISSION OF OTHER REPORTS. When submitting such proposed budgets, Operator
shall also include: rental rate recommendations with analysis if appropriate; a listing of all capital
improvement and all repair, maintenance, renovation and replacement expenditures (together with
estimated costs for each item) anticipated to be made in the upcoming operating period; a payroll
analysis including a salary or wage description for every on-site employee, including any fringe
benefits reimbursable hereunder, of Operator whose compensation is reimbursable hereunder;
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8.3  APPROVAL OF BUDGETS. If Operator submits a timely budget recommendation, and
Owner does not disapprove it in writing before July 1, Operator’s proposed budget is deemed
approved. If an annual budget has not been approved by that date, Operator shall continue to
operate the Property under the approved budget for the previous year until Operator and Owner can
agree on the new budget or the termination of this Agreement.

8.4 COMPLIANCE WITH BUDGETS. Approved budgets shall be used by Operator as a guide
for the actual operation of the Property. Approval shall be required to exceed any expense which
exceeds the budgeted annual amount for that line item. Notwithstanding the foregoing, any increase

5% and which, when combined with any decreases in budgeted amounts made by Operator, does not
cause an increase in the overall budget, shall not require approval.

8.5 SUBJECT TO IMPLEMENTATION AGREEMENT. Owner and Operator acknowledge that
lease revenues from the Property are subject to the Implementation Agreement dated May 1, 2001
("Implementation Agreement") by and between FORA and the City of Marina. Operator
acknowledges the previous receipt of a copy of the implementation Agreement. Operator shall notify
Owner of changed financial conditions to allow Owner to determine compliance with the
Implementation Agreement. Owner shall indemnify, defend and hold Operator, its officers, agents
and employees, harmless from any cost; da‘mage claim, liability, suit, cause of action or other legal
proceedings which may be brought or claimed agalnst Operator as a result of the Implementation
Agreement as set forth in this'Section 8.5.

9. GENERAL PROVISIONS

9.1 RELATIONSHIP. 'COnt‘fa/c“ts eritered into by Operator with respect to the Property as
provided for, and consistent with, this Agreement shall be the obligations of Owner. Owner agrees to
indemnify, defend and hold harmless Operator from any liability or claims arising from such
contracts. Operator agrees that to the extent Operator deems it necessary or prudent to have
separate counsel from that of Owner Operator shall bear all fees, costs, and expenses associated
therewith.

Operator and Owner shall not be construed as joint venturers or partners, and neither shall
have the power to bind or obligate the other party except as set forth in this Agreement. Operator
understands and agrees that the relationship with Owner is that of independent contractor working
on behalf of Owner and that it will not represent to anyone that its relationship to Owner is other
than that of independent contractor. Notwithstanding the foregoing, Operator acknowledges and
understands that it is acting as agent of Owner and as such owes Owner the duties a reasonable
investor would expect if managing his own property.

9.2  ASSIGNMENT. This agreement shall not be assigned by Operator without the prior
written approval of Owner which approval may be withheld in Owner's sole and absolute discretion.
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9.3 BENEFITS AND OBLIGATIONS. Subject to the provisions of Section 9.2 above, the
covenants and agreements herein contained shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, successors, and assigns.

9.4 INDEMNIFICATION.

9.4.1 Operator shall indemnify, hold harmless and defend Owner, its officers, and
employees, with counsel reasonably satisfactory to Owner, for, from and against any and all
liabilities, claims, causes of action, losses, demands and expenses whatsoever including, but not
limited to attorneys' fees, court costs and other litigation expenses and costs arising out of or in
connection with the maintenance or operation of the Property or this Agreement (collectively the
"Claims"), except to the extent arising directly from the gross negligence or willful misconduct of
Owner and the loss of use of property following and resulting from damage or destruction. The
indemnification by Operator contained in this Section 9.4 is in addition to any other indemnification
obligations of Operator contained in this Agreement. Owner shall approve the liability insurance
coverage procured by Operator, and, once approved, Owner shall not be entitled to assert the
inadequacy, in any respect, of the coverage. Operator's defense and indemnity obligation set forth in
this Section 9.4.1 shall not apply to Claims that are not covered under the commercial general liability
insurance policy procured by Operator 'p'u‘rsuant to Section 4._;2.6.2 of this Agreement unless Operator

9.4.2 Owner shall indemnify Opéiator (éndi Operator's affiliates, partners, directors,
shareholders, officers, employees and agents) with couﬁSeI ffor:‘,‘ from and against any and all Claims
which arise out of the gross negligence or willful misconduct of Owner.

9.4.3 The indemnification and hold harm:ié;;s obligations of the parties in this Section 9.4
shall survive the expiration or earlier termination of this Agreement.

9.5‘,  7 'NOTICES. All notices ’pry‘oyided for in this Agreement shall be in writing and served by
registered or certified mail, postage pi*épaid, at the following addresses until such time as written
notice of a change of address is given to the other party:

TO OWNER: FORT ORD REUSE AUTHORITY
Attention: Executive Officer
920 2" Ave., Suite A
Marina, California 93933

TO OPERATOR: ALLIANCE RESIDENTIAL, LLC
Attn: James M. Krohn
2415 East Camelback Road, Suite 600
Phoenix, Arizona 85016

9.6 ENTIRE AGREEMENT. This Agreement represents the entire agreement between the
parties with respect to the subject matter hereof. No alteration, modification, or interpretation of
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this Agreement shall be binding unless in writing and signed by both parties. Titles of articles,
sections and paragraphs are for convenience only and neither limit nor amplify the provisions of this
Agreement.

9.7 SEVERABILITY. If any provision of this Agreement or application to any party or
circumstances shall be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Agreement or the application of such provision to
any person or circumstance, other than those as to which it is so determined invalid or
unenforceable, shall not be affected thereby and each provision hereof shall be valid and shall be
enforced to the fullest extent permitted by law.

9.8 DISPUTE RESOLUTION. Disputes arising under this agreement shall be resolved as
follows: '

9.8.1. Prevention of Claims: Meet and confef (10 days)

The parties agree that they share an interest in preventing misunderstandings that could
become claims against one another under this agreement. The parties agree to attempt to identify
and discuss in advance any areas of potential misunderstanding that could lead to a dispute. If either
party identifies an issue of disagreement, the parties agree to engage in a face-to-face discussion of
the matter within ten calendar days of the initial written request. If the parties are unable to
amicably resolve such disagreements or misunderstandihgs, they agree to enlist the informal
assistance of a third party (who is mutually acceptable to both p'arties) to help them reach an accord.
The cost of engaging any third party for the informal assistance described in the preceding sentence
shall be shared equally by the parties. If any disagreement remains unresolved for ten days after
delivery of the written request to engage in facefto—facé discussions, the parties agree to submit it to
mediation in accordance with the provisions set 'fo"rth in Section 9.8.2.

9.8.2. Mediation (60 days)

Either party may demand, and shall be entitled to, mediation of any dispute arising under this
agreement at any time after completing the meet and confer process described in subsection (a).
Mediation shall commence not more than thirty (30) days after the initial mediation demand and
must be concluded not more than sixty (60) days after the date of the first mediation demand. If
mediation is not concluded within that time, then either party may demand arbitration.

Mediation shall be submitted first to a mediator with at least ten years experience in real
estate management or related field. The mediator shall be selected by mutual agreement of the
parties. Failing such mutual agreement, a mediator shall be selected by the presiding judge of the
Monterey County Superior Court. The cost of the mediator shall be shared equally by the parties. In
the interest of promoting resolution of the dispute, nothing said, done or produced by either party at
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the mediation may be discussed or repeated outside of the mediation or offered as evidence in any
subsequent proceeding. The parties acknowledge the confidentiality of mediation as required by
Evidence Code 1152.5.

No mediator shall submit, and no arbitrator or court shall consider, any mediator
recommendations, declarations, or findings unless the parties give their written consent to the
proposed mediator statement.

9.8.3. Arbitration (90 days)

If mediation fails to resolve the dispute, the mediator shall become the arbitrator, and shall
proceed to dispose of the case under such rules or procedures as he or she shall select. If the
mediator is unable or unwilling to serve as arbitrator, the parties shall select an arbitrator by mutual
agreement. Failing such agreement, the arbitrator shall be selected by the Presiding Judge of the
Superior Court. The decision of the arbitrator shall be final and not subject to judicial litigation. The
cost of the arbitrator shall be shared equally by the parties. :

Arbitration shall be commenced within sixty (60) days of the arbitration demand and
concluded within ninety (90) days of arbitration demand.

With respect to monetary disputes only, arbitration shall follow the so-called “baseball
arbitration” rule in which the arbitrator is required to select an award from among the final offers
presented by the contending parties. The arbitrator may not render an award that compromises
between the final offers.

Unless the arbitrator selects another set of rules, the arbitration shall be conducted under the
J.LA.M.S. Endispute Streamlined Arbitration Rules'and Procedures, but not necessarily under the
auspices of JAM.S. Upon mutual agreement, the parties may agree to arbitrate under an alternative
scheme or statute. The Arbitrator may award damages according to proof. Judgment may be
entered on the arbitrator’s award in any court of competent jurisdiction.

NOTICE: IN AGREEING TO THE FOREGOING PROVISION, YOU ARE WAIVING YOUR RIGHT TO
HAVE YOUR RIGHTS UNDER THIS AGREEMENT TRIED IN A COURT OF LAW OR EQUITY. THAT
MEANS YOU ARE GIVING UP YOUR RIGHT TO TRIAL BY JUDGE OR JURY. YOU ARE ALSO GIVING UP
YOUR RIGHT TO DISCOVERY AND APPEAL EXCEPT AS PROVIDED IN THE ARBITRATION RULES. IF
YOU REFUSE TO ARBITRATE YOUR DISPUTE AFTER A PROPER DEMAND FOR ARBITRATION HAS
BEEN MADE, YOU CAN BE FORCED TO ARBITRATE OR HAVE AN AWARD ENTERED AGAINST YOU BY
DEFAULT. YOUR AGREEMENT TO ARBITRATE IS VOLUNTARY.
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BY INITIALING THIS PROVISION BELOW, THE PARTIES AFFIRM THAT THEY HAVE READ AND
UNDERSTOOD THE FOREGOING ARBITRATION PROVISIONS AND AGREE TO SUBMIT ANY DISPUTES
UNDER THIS AGREEMENT TO NEUTRAL BINDING ARBITRATION AS PROVIDED IN THIS AGREEMENT.

ALLIANCE’S” INITIALS FORA’S: INITIALS

9.8.4. Attorney's Fees.

If arbitration or suit is brought to enforce or interpret'any part of this Agreement, the
prevailing party shall be entitled to recover as an element of costs of suit, and not as damages, a
reasonable attorneys' fee to be fixed by the arbitrator or Court. The' prevalllng party" shall be the
party entitled to recover costs of suit, whether or not the suit proceeds to arbitrator’s award or

judgment. A party not entitled to recover costs shaII not recover attorneys' | fees. No sum for

attorneys' fees shall be counted in calculatmg the amount of an award or judgment for purposes of
determining whether a party is entitled to recover costs or attorneys fees.

forms of dispute resolution specified in this agreement, thatparty shall not be entitled to recover any
amount as attorneys’ fees or costs of suit even if such entitlement is established by statute.

9.9  APPLICABLE LAW. This agreement shall be construed and enforced in accordance with
the laws of the State of California.. Venue shall take place in the County of Monterey, State of
California.

9.10 OPERATOR. The term f'Operator" as used in this Agreement shall include any corporate
subsidiaries or affiliates of Operator who perform service, in, on or about the Property in connection
with this Agreement. i

9.11 NON-WAIVER. No aelay or failure by either party to exercise any right under this
Agreement, and no partial or single exercise of that right, shall constitute a waiver of that or any
other right, unless otherwise expressly provided in this Agreement.

9.12 HEADINGS. All headings in this Agreement are for convenience only and shall not be
used to interpret or construe its provisions.

9.13 INTERPRETATION. This Agreement has been negotiated by and between
representatives of the parties hereto and their staffs, all persons knowledgeable in the subject matter
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of this Agreement, which was then reviewed by the respective legal counsel of each party.
Accordingly, any rule of law (including Civil Code §1654) or legal decision that would require
interpretation of any ambiguities in this Agreement against the party that has drafted it is not
applicable and is waived. The provisions of this Agreement shall be interpreted in a reasonable
manner to effect the purpose of the parties and this Agreement.

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date and year first
above written.

FORT ORD REUSE AUTHORITY

Michael A. Houlemard Jr.
Executive Officer

Alliance Residential, LLC, an Arizona Limited Liability Company

By
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EXHIBIT A
Preston Park Management Agreement

SCOPE OF SERVICES

Manage, direct and supervise using commercially reasonable efforts, all aspects of property
management for Preston Park which includes, but is not limited to:

1 Placement of residents in residential apartment homes with appropriate leases and
addendums as prudent or required by law.

2 Collect all monthly rents and fees. Institute legal ;;‘étion for the collection of monies owed.
Administer rent increases in close cooperation with FORA.

3 Maintain community standards of physi'cal and social environment, while keeping within
budget guidelines. Respond to requests for maintenance by tenants and FORA promptly.
Schedule and conduct annual unit mspectlons and follow-up “annual inspections with
corrective work where requnred ~ ~

4 Hire, train and supervise all staff needed to effectlvely manage the community and
provide a description of the staffing plan to Owner. Maintain access to multilingual
resources to assist with applicants and tenants of lelted English Proficiency, said access
may be accomphshed through a "Ianguagekhotlme or similar service so long as it's
responsive to the needs of Owner, applicants and tenants.

5 Develop and maintain a list of qualified prospective renters. Develop and maintain a list of
backup ‘renters. Accept _applications for apartment homes and maintain eligibility
standards. Maintain ‘p/refe‘rence lists as specified. Seek to maintain full occupancy with a
minimum of vacancies. e

6 Prepare an affirmative fair housmg marketing plan. Prepare and circulate marketing
materials; e.g. advertisements, brochures, displays, disclosure documents, contracts and
program web site. Participate in community meetings as requested.

7 Analyze and review financial requirements for operations with Owner; prepare annual
budget recommendations for Owner. Work within the approved budget; obtain Owner
authorization for variances from the budget. Analyze and prepare multi-year capital
improvements plan and make recommendations to Owner about financing and
implementation of the plan.

8 Develop and implement written office procedures; train and supervise office and leasing
personnel.

9 Maintain financial records including, but not limited to, the tracking of receipts and
deposits, journal entries, bank deposits, accounts payable and accounts receivable.
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Generate monthly financial reports. Prepare required periodic reports to Owner.

10 Report periodically to Owner to ensure that Owner is properly informed (through regular
contact and periodic formal meetings) as to the current status of all operations so that the
Owner may make proper and timely decisions on all strategic matters.

11 Manage the selection process for outside contractors including landscaping, trash
removal, pest control, custodial, etc; prepare recommendations for Board approval.
Continually inspect property, recording deficiencies and taking necessary action within
budgetary allocations.

12 Prepare tenant handbook and circulate written communications to tenants periodically,
such as quarterly newsletter, in format and content approved by the Owner. Participate in
meetings and events with tenants as requested.

13 Explore opportunities for coordination/joint programs with housing developments at
California State University-Monterey Bay.

14 Other duties as needed.
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EXHIBIT B

AFFORDABLE RENTAL RATES

Rates may be established each year.
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EXHIBIT "C"
Preston Park Management Agreement

MANAGEMENT STRUCTURE

Every year on June 1, Alliance will provide the names of the people associated with the management
positions as described on the organization chart.

The Senior Management Team for Preston Park:
Corinne Carmody, Regional Manager

Steve Keller, Regional Maintenance Supervisor
Amy Corcoran, Regional Training Manager

Jennifer Barrett, Regional Marketing Manager
Annette Thurman, Vice President of Operations

Corinne Carmody, Regional Manager, has an office in Walnut Creek, California. She will be at the
communities at least two days a week or to the extent mutually agreed upon by Owner and
Operator. Corinne will be responsible for all compliance training related to the approved below
market rate rental program. ' !

Steve Keller, Regional Maintenance Supervisor, will perform monthly site inspections in addition to
overseeing any capital projects that require completion. Steve will spend no less than one day per
month at the community and possibly more depending on the capital project requirements.

Amy Corcoran and Jennifer Barrett, :Regional Training Manager and Regional Marketing Manager,
shall provide leasing and customer service training and marketing resources. Amy and Jennifer are
also available on an as needed basis for one-on-one training.

Annette Thurman, Vice President of Operations, will be at the site no less than once per month.

The team above is available to meet with FORA as needed. Owner is to provide operator with an
annual calendar of expected meetings during transition period.
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EXHIBITD
Preston Park Management Agreement

TENANT GRIEVANCE PROCEDURE

Note: All resident issues will be resolved within the guidelines set by FORA, Alliance Communities
Inc., and State and Federal Fair Housing Laws.

12-15-10
PRESTON PARK
GRIEVANCE PROCEDURE

. Definitions applicable to the grievance procedure

A. Grievance: Any dispute pertaining to a lease violation, maintenance charge or other
disagreements with respect to Management’s action or failure to act in accordance with the
individual Tenant’s lease or Management’s Policies or regulations that adversely affects the
individual Tenant's rights, duties, welfare or status

B. Elements of due process: An evic:tion action or a termination of tenancy in a State court in
which the following procedural safeguards are required:

1. Adequate notice to the Tenant of the grounds for terminating the tenancy and for
eviction;

2. Right of the Tenant to be represented by;CounseI;

3. Opportunity for the Tenant to refute the evidence presented by Management, including
the right to confront and cross examine witnesses and to present any affirmative legal or
equitable defense which the Tenant may have;

4, A decision on the merits of the case.

C. Hearing Officer: A neutral party selected by FORA to hear grievances and render a decision.
FORA has selected the Conflict Resolution and Mediation Center of Monterey County to be
the Hearing Officer for grie‘i/ances at Preston Park. If the Mediation Center of Monterey
County is not available for the Grievance Hearing, FORA shall choose another Hearing Officer
who is a neutral third party not involved in the management decisions at Preston Park and has
experience and knowledge of management practices and procedures for comparable
properties and has experience in mediation.

D. Tenant: The adult person (or persons other than a live-in aide) who resides in the unit at
Preston Park and who executed the lease with Alliance Residential or its predecessor(s).

E. Management: The property management company for Preston Parks is Alliance Residential.

F. Management Policies: Rules and/or regulations contained within the Tenant’s valid and most
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recent lease and any subseguent amendments thereto.

G. Working days: For the purpose of these procedures, working days means the scheduled
working days of FORA.

H. Tenant’s designated representative: A person that the Tenant has designated in writing to
represent him/her in this grievance procedure or a legal document naming a person that
represents the Tenant in such matters. The written designation along with the address and
contact information for designated representative shall be placed in the Tenant’s file. All
correspondence related to this grievance procedure shall be distributed to both the Tenant
and the designative representative.

1I. Applicability of this grievance procedure

The purpose of this Grievance Procedure is to set forth the requirements, standards and criteria to
assure that Tenants of Preston Parks have a procedure to dispute an act or failure to act by
Management (see above for definition of grievance). The Grievance Procedure only applies to
grievances lodged by Tenants who lived at Preston Park at the time the alleged dispute occurred.

This grievance procedure shall be appliéé:ble to all individual grievances (as defined in Section | above)
between a Tenant and Management. The» right to a grievance shall apply to disputes over the
application of Management’s policies to the detriment of a Tenant but shall not apply to the
Management policies, class action lawsuits or evictions. Management policies may be discussed with
the designated FORA staff representative. Class action lawsuits and evictions are heard in a court of
law and receive due process in that manner. ‘

The grlevance procedure may not be used as a forum for initiating or negotiating policy changes
between a group or groups of tenants and FORA. Such requests may be made to the designated
FORA staff representative. -

1. Filing a Grievance and Informal Meetihgj’

Any grievance must be made in writing at the Alliance Residential Management Office, located at 682
Wabhl Court, Marina, CA 93933, within twenty (20) working calendar days after the grievable event.

As soon as the grievance is received it will be reviewed by Management to be certain that neither of
the exclusions in Paragraph Il applies to the grievance. Should one of the exclusions apply, the Tenant
or designated representative will be notified in writing that the matter raised is not subject to this
grievance procedure, with the reason(s), that the grievance is dismissed and appropriate venue for
the Tenant or designated representative to contact.

If neither of the exclusions cited above apply, the Tenant or designated representative will be

contacted within ten (10) working days to arrange a mutually convenient time to meet so the
grievance may be discussed informally and resolved. Management will assign a Staff Representative
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(usually the Business Manager) to meet with Tenant or designated representative to discuss the
grievance informally and attempt to resolve the matter without a further hearing. At this informal
meeting the Tenant or designated representative will present the grievance and the Staff
Representative will attempt to resolve the grievance to the satisfaction of both parties.

Within five (5) working days following the informal meeting, Management shall prepare and either
hand deliver or mail to the Tenant or designated representative a summary of the discussion that
must specify: the names of the Tenant(s) and all participants at the meeting, the date(s) of meetings,
the nature of the grievance, the proposed disposition of the grievance and the specific reasons, and
the Tenant’s rights to a Grievance Hearing, and, if not satisfied with the disposition of the grievance,
the procedure to either respond and have comments placed in the Tenants file or request a
Grievance Hearing. A copy of this summary shall also be placed in the Tenant’s file. A receipt signed
by the Tenant or designated representative or return receipt for delivery of certified mail, whether
signed or unsigned, will be sufficient proof of time of delivery for the summary of the informal
discussion. :

IV. Grievance Hearing

If the Tenant is dissatisfied with the proposed disposition of the grievance arrived in the informal
meeting, the Tenant or designated representative may submit a written request for a Grievance
Hearing no later than ten (10) working days after the summary of the informal meeting is received.

A Tenant’s request for a Grievance Hearing shali be addressed to the Regional Manager c/o Aliiance
Residential, 682 Wahl Court, Marina, CA 93933. The written request shall specify:
e The factual basis for the grievance, including any sections of the Tenant’s lease or written
Management policies allegedly violated;
e The action of relief sought from Management; and
e Several dates and times in the following fifteen (15) working days when the Tenant or
designated representative can attend a grievance hearing.

If the Tenant or designated representative requests a Grievance Hearing in a timely manner,
Management shall schedule a hearing on the grievance at the earliest time possible for the Tenant or
designated representative, Management and the Hearing Officer. A written notice specifying the
time, place and procedures governing the hearing will be either hand delivered or mailed to the
Tenant or designated representative.

If the Tenant or designated representative fails to request a Grievance Hearing within ten (10)
working days after receiving the proposed disposition of the grievance, Management’s decision
rendered at the informal meeting becomes final and Management is not obligated to offer the
Tenant or designated representative a Grievance Hearing unless the Tenant or designated
representative can show good cause why s/he failed to proceed in accordance with the procedure.
Failure to request a Grievance Hearing does not affect the Tenant’s right to contest the
Management’s decision in court.
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V. Scheduled hearing

When a or designated representative submits a timely request for a grievance hearing, Management
will, within three (3) working days, contact the Hearing Officer to schedule the hearing on one of the
dates and times indicated by the Tenant or designated representative. If the Hearing Officer is not
available for one or more of the times provided by the Tenant or designated representative during
those ten working days, Management will schedule a convenient time for the Grievance Hearing for
all parties as soon as possible.

VI. Procedures governing the Grievance Hearing
The Tenant shall be afforded a fair hearing, which shall include:

A. The opportunity to examine before the hearing any Management documents, including
records and regulations, that are directly relevant to the hearing.

B. The Tenant or designated representative shall be allowed to copy any such documents. If
Management does not make the document available for examination, Management cannot
rely on such document at the grievance hearing. :

C. The Tenant may be represented by counsel or other person chosen as the Tenant’s
representative, at the Tenant’s expense. Management may be represented by counsel. The
Tenant, or the designated representative, must be present at the scheduled hearing.

D. The right to present evidence and argum‘énts in support of the Tenant’s complaint and to
controvert evidence relied on by Management and to confront and cross examine all
witnesses upon whose testimony or information Management relies; and

E. A decision based solely and exclusively upon the facts presented at the hearing.

The hearing shall be conducted informally by the Hearing Officer. Oral or documentary evidence
pertinent to the facts and issues raised by the Tenant may be received without regard to admissibility
under the rules of evidence applicable to judicial proceedings provided that such information is the
kind of evidence on which reasonable persons are accustomed to rely on in the conduct of serious
affairs.

The Hearing Officer shall require Management, the Tenant or designated representative, counsel and
other participants to conduct themselves in an orderly fashion. Failure to comply with the directions

of the Hearing Officer to maintain order may result in exclusion from the proceedings.

The Hearing Officer will hear evidence provided by both the Tenant or designated representative and
Management and will review appropriate policies, regulations, lease, etc.
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VII. Failure to appear at the hearing

If either the Tenant or designated representative or Management fails to appear at the scheduled
hearing, the Hearing Officer may postpone the hearing for another date not to exceed five (5)
working days. In the event that Management fails to appear at the re-scheduled hearing, the Hearing
Officer shall make his/her decision based on the record including anything submitted by the Tenant
or designated representative. In the event that the Tenant or designated representative fails to
appear at the re-scheduled hearing, the Tenant is deemed to have waived his/her right to a hearing.

Both the Tenant or the designated representative and Management shall be notified of the
determination by the Hearing Officer; provided, that a determination that the Tenant has waived
his/her right to a hearing shall not constitute a waiver of any right the Tenant may have to contest
Management’s disposition of the grievance in court.

VIIl. Decision of the Hearing Officer

The Hearing Officer shall prepare a written decision, together with the reasons for the decision
within fifteen (15) working days after the hearing. Any delay on the part of the Hearing Officer in
submitting the written decision will not invalidate this process. A copy of the decision shall be sent to
the Tenant or designated representative, Management and FORA. Management shall retain a copy of
the decision in the Tenant’s folder. .

The decision of the Hearing Officer shall be binding on Management, which shall take all actions, or
refrain from actions, necessary to carry out the decision unless FORA determines within ten (10)
working days after receiving the written decision, and promptly notlfles the Tenant or the designated
representative of its determination that

A. The grievance does not lnvolve Management s action or failure to act in accordance with the
Tenant’s lease or the property’s policies, WhICh adversely affect the Tenant’s rights, duties,
welfare or status.

B. The decision of the Hearing Offlcer is contrary to applicable Federal, State or local law or
FORA policy or regulation.

A decision by the Hearing Officer or FORA which denies the relief requested by the Tenant in whole
or in part shall not constitute a waiver of, nor affect in any way, the rights of the Tenant to judicial
review in any court proceedings which may be brought in the matter later.

This Grievance Procedure does not preclude the Tenant from exercising his/her rights, including
those rights pertaining to alleged discrimination on the basis of race, color, creed, religion, sex, age,
disability, sexual orientation, familial or marital status, ancestry or national origin.

| acknowledge that | have received a copy of this Grievance Procedure.

Date Signature

Print Name Address

Preston Park Management Agreement 28



FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: FORA mid-year budget

Meeting Date: February 15, 2013
Agenda Number: 9a

ACTION

RECOMMENDATIONS:

Accept the FY 12-13 Fort Ord Reuse Authority (FORA) Operating Budget mid-year status report
and approve additional expenditures as noted and recommended by the Finance Committee.

BACKGROUND:

The mid-year budget update is typically provided at
covers the status of the FY 12-13 budget approved a
Committee reviewed the mid-year budget at its J :

ary Board meeting. This report

DISCUSSION:

Despite the continuing recessionary economic
former Fort Ord, FORA has maintained financ
expenditures in the Legal Fees and
changes in this report. This mid-ye:
expenditures.

Revenues: Net Decrease $2

¢ Significant reducti

$27,950,279 in land s;
$2,069,014 in CFD revel

to the deiréy in the sale of Preston Park and
in University Village Apartments.

e Significe

¢ Significant red

$17,643,460 in Debt €
anticipated Preston park

e reflecting delayed Preston Park sale; preliminary budget
n principal repayment.

o Significant additions:

Increased funding approved by the Board since the budget approval for:

$375,000 Legal Fees to cover increased legal representation and settlement fee.
$35,000 Special Auditor and temporary office help.

Increased funding requested for:
$19,466 salary increase adjustment for eligible staff.



$3,000 Legislative consultant due to state agency and legislative coordination increases in
FY 12-13.

$65,000 Special Counsel to provide for increased legal review of access issues, munitions
contract documents and federal and state legal reviews (includes FORA Board requests
for contract updates).

Attachment 1 illustrates the updated budget as compared to the approved budget;
corresponding notes offer brief narrative descriptions of budget variances.

Attachment 2 itemizes updated expenditures.

FISCAL IMPACT:

As a result of the budget adjustments and a sligh ] oeginning (carryover) balance, the
combined fund ending balance at June 30, 201¢ ici
amount does not include non-spendable or .
habitat management set-aside.

COORDINATION:

Finance Committee, Executive Comry

Prepared by Approved by
Ivana Bednarik Michael A. Houlemard, Jr.

FORA Board Meeting
February 15, 2013
Item 9a — Page 2



CATEGORIES

REVENUES
Membership Dues
Franchise Fees - MCWD
Federal Grants - ESCA
Federal Grants - EDA
PLL Loan Payments
Development Fees
Land Sale Proceeds
Rental/Lease Payments
Property Taxes
CSU Deficit Payment
Planning Reimbursements
Loan Reimbursements
Investment/Interest Income

TOTAL REVENUES

EXPENDITURES
Salaries & Benefits
Supplies & Services
Contractual Services
Capital Projects (CIP)
Debt Service (P+l)

TOTAL EXPENDITURES

NET REVENUES
Surplus/(Deficit)

FUND BALANCES
Budget Surplus/{Deficit) -
Beginning

Budget Surplus/(Deficit) -
Ending

FORT ORD REUSE AUTHORITY - FY 12-13 MID-YEAR BUDGET - ALL FUNDS COMBINED

DRAFT

[noTES |
APPROVED MID-YEAR ADJUSTMENTS
Incr/(Decrease)
S 261,000 S 261,000 s - Collected- summer 2012
275,000 275,000 - Per MCWD FY 12-13 budget
787,690 787,690 - Anticipated reimbursements in FY 12-13 from funds held in FORA account
- - - EDA/ARRA grant closed
- - - PLL Loan paid off
6,000,000 3,930,986 (2,069,014)  Anticipated University Vilage Appartments plus $400K payment from Preston Park ($3.3M fee total)
28,450,279 500,000 (27,950,279) PP sale postponed/FORA v Marina lawsuit; potential sale LDS church in Marina
840,000 1,460,908 620,908 12 month PP lease revenue reduced by 200K (FORA portion) for development fee payment
- 1,300,000 1,300,000  Anticipated Property Tax payments from MoCo Auditor/Controller
326,795 326,795 - Final CSU deficit period mitigation payment (collected)
7,000 7,000 - ESCA contract assistance - remaining reimbursement carried over to FY 12-13
- - - Terms of remaining obligation negotiated with East Garrison developer/County
135,000 100,000 (35,000)  Anticipated income reduced due to Preston Park sale delay
37,082,764 8,949,379 (28,133,385) Decrease in Total revenues
1,959,578 1,994,044 34,466  Reduction of the 2% COLA; additional budget to allow step increases for eligible employees
193,050 185,050 (8000} Budget savings in supplies & services

1,548,750 1,957,750 409,000  Additional legal expenses, Veterans Cemetery budget added, etc.

4,584,000 1,787,542 (2,796,458) Reduced expenditures reflecting reduction in anticipated development fee collection.
19,124,340 1,480,880 (17,643,460} Decreased Debt Service due to PP sale postponement (Preston Park loan pay-off delayed).
27,409,718 7,405,266 (20,004,452) Decrease in Total expenditures

9,673,046 1,544,113 (8,128,933) Decrease in net revenues due to PP Sale postponement

5,425,802 5,659,051 233,249  Audited beginning balance (spendable funds only)

$ 15,098,848 $ 7,203,164 S (7,895684) Decrease in Ending fund balance/FORA Reserve

€1/51/Z Buiesiy pieod vHOA

Bg Way| 0} | juswyoeny




FORT ORD REUSE AUTHORITY
FY 12-13 MID-YEAR BUDGET

Attachment 2 to Item 9a
FORA Board Meeting 2/15/13

ITEMIZED EXPENDITURES D RA FT

FY 12-13 FY 12-13 Adjustments
EXPENDITURE CATEGORIES Approved Mid-Year Incr/(Decr) NOTES
SALARIES & BENEFITS 14 positions 14 positions
Staff - Salaries 1,387,046 1,402,869 15,823 S$15K net increase reflects a) reduction of 2%COLA and
b) budget increase to allow salary step increase for eligible positions
Staff - Benefits/Employer taxes 527,532 531,175 3,643
45.000 60.000 BM 7-26-12 funding approved to cover PRR requests/Records
Temp help/Vac csh out/stipends - - 15,000 Retention policy implementation.
TOTAL SALARIES & BENEFITS 1,959,578 1,954,044 34,466 Additional Expenses
SUPPLIES & SERVICES
Communication 12,000 8,000 (4,000) Anticipating savings based on the 6 Mo actual cost
Supplies 14,000 14,000 -
Equipment & Furniture 10,000 10,000 -
Travel, Auto & Lodging 26,000 20,000 (6,000) EO expects reduced travel expenses
Meeting Expenses 8,000 6,000 (2,000) Anticipating savings based on the 6 Mo actual cost
Building maintenance & Security 8,500 6,000 (2,500) Anticipating savings based on the 6 Mo actual cost
Utilities 13,000 13,000 -
Insurance 48,500 48,500 -
Computer Support 22,050 22,050 -
Payroli/Accounting Services 6,000 6,000 -
Traning, Conferences & Seminars 5,000 7,000 2,000 Website & other potentional classes
Community Information Center 7,500 6,000 (1,500) Anticipating savings based on the 6 Mo actual cost
Televised Meeting 5,000 10,000 5000 More meetings (running longer)
Other (legal notices, postage, printing, etc.) 7,500 8,500
TOTAL SUPPLIES AND SERVICES 193,050 185,050
CONTRACTUAL SERVICES
AUTHORITY COUNSEL 131,250 131,250 -
LEGAL FEES 125,000 500,000 375,000 BM 11-16-12 approved to cover increased legal representation
LEGAL FEES - SPECIAL PRACTICE 15,000 15,000 -
AUDITOR 37,500 57,500 20,000 BM 9-14-12 funding approved to cover forensic audit
SPECIAL COUNSEL (EDC-ESCA) 70,000 135,000 65,000 Increase due to tresspass incident; threatened litigation (Kutak Rock})
REGULATORY RESPONSE/QUALITY ASSURANCE-ESCA 420,000 420,000 -
VETERANS CEMETERY CONSULTANTS - 56,000 56,000 BM 01-11-13 Record of Survey on CCCVC area
FINANCIAL CONSULTANT 60,000 60,000 -
LEGISLATIVE SERVICES CONSULTANT 40,000 43,000 3,000 Increase based on the current demand
PUBLIC INFORMATION/OUTREACH 25,000 25,000 -
HCP CONSULTANTS 270,000 160,000 (110,000) ICF budget reduced based on schedule; DDA budget remains same
BASE REUSE PLAN ASSESSMENT 325,000 325,000 -
OTHER CONSULTING/CONTRACTUAL EXP 30,000 30,000 -
TOTAL CONTRACTUAL SERVICES 1,548,750 1,957,750 Additional Expenses
CAPITAL PROJECTS
Reduced expenditures reflecting reduction in anticipated development
ROADWAY IMPROVEMENTS 3,000,000 720,795 (2,279,205) fee (DF) collection
HABITAT MANAGEMENT 1,584,000 1,066,747 (517,254} HM 25% set aside reflecting reduction in DF collection
TOTAL CAPITAL PROJECTS 4,584,000 1,787,542 Budget Savings
DEBT SERVICE (Principal and Interest)
PRESTON PARK LOAN (PPL) DEBT SERVICE 682,440 1,364,880 682,440 Reflects 12 months of debt service
Preston Park Loan - pay off 18,325,900 - (18,325,900) PP sale delayed due to litigation
PLL Insurance Financing - - PLL loan paid off
FIRE TRUCK LEASE 116,000 116,000 - Year 9 of 10
TOTAL DEBT SERVICE 19,124,340 1,480,880 Budget Savings

|TOTAL EXPENDITURES

27,409,718 |

7,405,266 |

{20,004,452)|Total Budget Decrease




FORT ORD REUSE AUTHORITY BOARD REPORT

NEW BUSINESS
Subject: Fiscal Year 11-12 Annual Financial Audit (Audit Report)

Meeting Date: February 15, 2013
Agenda Number: 9b

ACTION

RECOMMENDATION:

Accept the Moss, Levy & Hartzheim, Certified Public Accountants (Auditor) Fort Ord Reuse Authority
(FORA) Fiscal Year 11-12 Annual Financial Report (Audit Report).

BACKGROUND:

Annually, FORA staff and/or Auditor present the Audit Report to the Finance Committee (FC) for
review and to the FORA Board for acceptance. Every three to five years it is prudent to evaluate the
financial consultant that provides the requisite opinion, and this year a new auditor has been selected
by direction of the Board. That auditor, Moss, Levy & Hartzheim, was hired in September 2012 to
conduct the FY 11-12, FY 12-13, and FY 13-14 audits.

DISCUSSION:

The audit work began in mid-November. The Auditor met with the FC members and staff and the
committee specifically asked for more in depth review of the charges and complaints FORA received
last year regarding its spending practices, and this was included in the analysis. The Auditor also
reviewed the forensic audit that was performed by an independent auditor in 2012 and was provided
full access to prior years audits and policies. The draft Audit Report was completed in mid-January
and the Auditor presented the report at the January 28, 2013 Finance Committee meeting. In addition
to the Audit Report, the auditor prepared a Management Report and Auditor's Communication Letter
that includes findings concerning deficiencies in FORA'’s internal control structure. The Auditor
recommends six improvements; three are considered significant and are included in the Audit Report.
FORA staff concurred and provided responses that were accepted by the Auditor. The FC
unanimously voted to recommend that: a) the FORA Board accepts the FY 11-12 Audit Report, and 2)
that staff implement the Auditor's recommended improvements to the internal control structure.
Please refer to item 12c for more details regarding the FC meeting.

The Auditor’s letter expresses the opinion that, except for the effect, if any, of not having an actuarial
study for other post-employment benefits (OPEB) as required by the GASB Statement No. 45, the
financial statements present fairly, in all material respects, FORA's financial position as of June 30,
2012 and the results of FORA operations for the year concluded in conformity with GAAP.

Attachment 1: Audit Report
Attachment 2: Management Report and Auditor's Communication Letter

FISCAL IMPACT:

Cost for the audit services is included in the approved operating budget.

COORDINATION:

Finance Committee, Executive Committee, the Auditor

Prepared by: Approved by:
Ivana Bednarik Michael A. Houlemard, Jr.




Placeholder for Attachment 1 and 2
for Item 9b

Attachment 1 — Audit Report

Attachment 2 - Management Report and Auditor's Communication Letter

These items will be included In the

final Board packet



Subject: Confirm 2013 Chair Appointments to Fort Ord Reuse Authority Committees

Meeting Date: February 15, 2013 ACTION
Agenda Number: g¢

RECOMMENDATION:

Confirm Fort Ord Reuse Authority (“FORA”) Board of
appointments to the Finance Advisory Committee (aka
Advisory Committee (aka Legislative Committee).

ctors Chair Jerry Edelen’s 2013
e Committee) and the Legislative

BACKGROUND/DISCUSSION:

Chair presents his/h

‘ecommended appointees
oard conflrmatlon App ;

ees serve for a term
rd members.

Each year at the February Board meeting the F
to FORA'’s Finance and Legislative Committees

Chair Edelen has recommended the

Finance Committee:
Councilmember Bill Kampe, City of Pacifi

FISCAL IMPAC
Reviewed by FORA

Staff time for this item is n the approved annual budget.

COORDINATION:
Executive Committee

Prepared by Approved by
Lena Spilman Michael A. Houlemard, Jr.
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