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Fort Ord Reuse Authority

920 2™ Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 ® Fax: (831) 883-3675 e www.fora.org

ADMINISTRATIVE COMMITTEE MEETING

8:15 A.M. WEDNESDAY, January 2, 2012
920 2" Avenue, Suite A, Marina CA 93933 (FORA Conference Room)

AGENDA

CALL TO ORDER AT 8:15 AM

PLEDGE OF ALLEGIANCE

ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

PUBLIC COMMENT PERIOD: :
Members of the audience wishing to address the Fort Ord Reuse Authority (FORA) Administrative
Committee on matters within the jurisdiction of FORA, but not on this agenda, may do so during the Public
Comment Period. Public comments are limited to a maximum of three minutes. Public comments on
specific agenda items will be heard at the time the matter is under Committee consideration.

APPROVAL OF MEETING MINUTES

a. December 19, 2012 Administrative Committee Minutes : ACTION
REVIEW JANUARY 11, 2012 FORA BOARD MEETING AGENDA INFORMATION/ACTION
OLD BUSINESS
a. Master Resolution/Settlement Agmt Compliance — Deed Notifications Update INFORMATION
b. Post Reassessment Policy Options Consideration - Workshop/Retreat INFORMATION/ACTION
i. Scheduling
ii. Format

. NEW BUSINESS

a. CIP Review — Phase Il Study
i. Implementing Formulaic Approach — Update ACTION
b. Regional Urban Design Guidelines — Proposed Work Program ACTION

ITEMS FROM MEMBERS

10.ADJOURNMENT

NEXT SCHEDULED MEETING: JANUARY 16, 2012

Information about jtems on this agenda or persons requesting disability related modifications and/or

accommodations can contact the Deputy Clerk at: 831-883-3672 * 920 2" Avenue, Suite A, Marina, CA 93933

by 5:00 p.m. one business day prior to the meeting. Agendas can also be found on the
FORA website: www.fora.org.




Fort Ord Reuse Authority

920 2™ Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 e Fax: (831)883-3675 e www.fora.org

ADMINISTRATIVE COMMITTEE MEETING
8:15 A.M. WEDNESDAY, DECEMBER 19, 2012
920 2" Avenue, Suite A, Marina CA 93933 (FORA Conference Room)
MINUTES

CALL TO ORDER
Co-Chair Houlemard called the meeting to order at 8:19 a.m. The foll
signatures on the roll sheet:

ere present, as indicated by

Doug Yount, City of Marina*® Bob Rench, CSUM
Elizabeth Caraker, County of Monterey* Rob Robinson, BR
John Dunn, City of Seaside*
Carl Holm, County of Monterey* Jonathan Garcia
Diana Ingersoll, City of Seaside , . Stan Cook

Tim O’Halloran, City of Seaside . im Arnold

Heidi Burch, City of Carmel ‘ 0y ssy Maras
Graham Bice, UC MBEST i ‘ ] sria Spilman
Mike Zeller, TAMC

FORA Staff:
Michael Houlemard
Steve Endsley

*Voting Members

PLEDGE OF ALLEGIANCE
Carl Holm led the Pledge of Allegiance.

OLD BUSINESS
a. Master Resolution/Settlement Agreement Compliance — Deed Notifications Update
Real Property and‘Facilities Manager Stan Cook provided a status update regarding outstanding deed
notifications required to be completed by the jurisdictions.

b. Capital Improvement Program Review — Phase Il Study
i. Consider adopting Resolution 12-XX, which adds clarifying language to previously
adopted resolution 12-5 under sections 1.2.1 and 2.1.2
ii. Consider authorizing the Executive Officer to execute Amendment #1 to the FORA-
jurisdictions Implementation Agreements with additional clarifying language under

sections 1.2.1 and 2.1.2
Page 1 of 70
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Senior Planner Jonathan Garcia presented the language amendments proposed by Supervisor
Parker. The Committee discussed the amendments and received comments from members of
the public.

MOTION: Doug Yount moved, seconded by Carl Holm, to reaffirm the Committee’s previous
approval of the current language, absent the proposed amendments, as the proposed language
would not add to the already adopted and recorded amendments.

MOTION PASSED: unanimous

iii. Schedule for implementing the FORA formulaic developer:f rocess
Mr. Garcia presented the item.

MOTION: Doug Yount moved, seconded by John Du
as quickly as possible to implement the previously ¢

the FORA Board move
eloper fee process.

MOTION PASSED: unanimous

ing the Base

Co-Chair Houlemard presented the item and comm
document. The Committee discussed the post BRP

fd member concerns regarding the
nt process for 2013.

MOTION: Doug Yount moved, secot
prepare a framework for Board revie
Plan Reassessment process, 2) FORA
retreat or workshop on the range of BRP
utilizing the guiding pringiple viewed a

o recommend that; 1) FORA staff to
s that surfaced in the Base Reuse
ptions for a facilitated public
izing consensus building and
Board meeting.

December 19, 2012 FORA Administrative Committee Meeting Minutes

‘Spilman, Deputy

Abproved by:

Michael A. Houlemard, Jr., Executive Officer
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January 11, 2013
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Fort Ord Reuse Authority

920 2" Avenue, Ste. A, Marina, CA 93933
Phone: (831) 883-3672 e Fax: (831) 883-3675 e www.fora.org

BOARD OF DIRECTORS MEETING
Friday, January 11, 2013 at 3:00 p.m.

910 2" Avenue, Marina, CA 93933 (Carpenter’s Union Hall)

AGENDA

CALL TO ORDER AND ROLL CALL (Carpenters Union Hall)

CLOSED SESSION (FORA Conference Room)

a. Conference with Legal Counsel - Existing Litigation, Gov Code 54956.9(a) — Four Cases
i. Keep Fort Ord Wild v. Fort Ord Reuse Authority, Case Numbers: M114961, M116438, M119217
ii. The City of Marina v. Fort Ord Reuse Authority, Case Number: M118566

b. Public Employee Performance Evaluation — Authority Counsel, Gov Code 54957

. ANNOUNCEMENT OF ACTION TAKEN IN CLOSED SESSION (Carpenters Union Hall)
Open session will begin at the later of: a) 3:30 p.m. or b) immediately following closed session.

PLEDGE OF ALLEGIANCE

. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE

a. Adopt Resolution Acknowledging Gail Youngblood ACTION
CONSENT AGENDA
a. Approval of the December 14, 2012 Board Meeting Minutes ACTION
b. Denise Duffy & Associates Contract Amendment #6 ACTION
OLD BUSINESS
a. Post Reassessment Policy Options Consideration — Workshop/Retreat INFORMATION/ACTION
i. Scheduling
ii. Format
b. Capital Improvement Program Review — Phase Il Study ACTION

i. Consider Additional Clarifying Language to Resolution 12-5
ii. Consider Additional Clarifying Language to Amendment #1 to the
FORA-Jurisdictions Implementation Agreements
ii. Implementing Formulaic Approach - Update

NEW BUSINESS
a. Elect 2013 FORA Board Officers

i. Receive Nominating Committee Report INFORMATION/ACTION
ii. Conduct Election ACTION
b. Veterans Issues Ad Hoc Task Force ACTION
c. Presentation — Local Business/Employment INFORMATION/ACTION
d. Approve Veterans Cemetery Record of Survey Budget ACTION
e. Approve Preston Park Management Contract with Alliance INFORMATION/ACTION

Persons seeking disability related accommodations should contact FORA 24 hours prior to the meeting.
This meeting is recorded by Access Monterey Peninsula (AMP) to be televised Sundays at 9:00 a.m./Sundays at 1:00
p-m. on Marina/Peninsula Chanel 25. The video and full Agenda packet are available online at www.fora.org.
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9. PUBLIC COMMENT PERIOD
Members of the audience wishing to address the Fort Ord Reuse Authority (“FORA”) Board on matters
within the jurisdiction of FORA, but not on this agenda, may do so during the Public Comment Period.
Public comments are limited to a maximum of three minutes.

10. EXECUTIVE OFFICER’'S REPORT

a. Outstanding Receivables INFORMATION
b. Administrative Committee INFORMATION
c. Habitat Conservation Plan Update INFORMATION
d. Travel Report INFORMATION
e. Public Correspondence to the Board INFORMATION

11. ITEMS FROM MEMBERS

12. ADJOURNMENT

Persons seeking disability related accommodations should contact FORA 24 hours prior to the meeting.

This meeting is recorded by Access Monterey Peninsula (AMP) to be televised Sundays at 9:00 a.m./Sundays at 1:00
p.m. on Marina/Peninsula Chanel 25. The video and full Agenda packet are available online at www.fora.org.
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Placeholder for ltem 5a

Resolution Acknowledging

Gail Youngblood

This information is not yet

available, but will be included in
the final Board packet.




Placeholder for Item 6a
December 14, 2012 Board Minutes

This information is not yet

available, but will be included in
the final Board packet.




Subject: Denise Duffy & Associates Contract Amendment #6

Meeting Date: January 11, 2013
Agenda Number: 6b

ACTION

RECOMMENDATION(S):

Enwronmental Policy Act/California Environmentél, 1
recent meetlngs with CDFG staff to, 0. address CDF@%:cor aénts on the dra
el f‘ g"twfgg conduct ahialfernative take analysi
”G’te make theiti2081 permit findings for this state and

ICP. One of

documents.

FISCAL IMPACT:
ReVIewed by :QR

Contr%%s ,onsultants to FORA and USFWS) have been
fundedizth nua @udgets to’ ’E‘iompllsh HCP preparation and environmental
review. "$ta is incly ed in the approved FORA budget.

ative Committee, USFWS, CDFG, ICF, and DD&A.

)
;:;

Prepared by Reviewed by
Jonathan Garcia Steve Endsley

Approved by

Michael A. Houlemard, Jr.
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Denise Duffy & Associates, Inc.
PLANNING AND-ENVIRONMENTAL CONSULTING

MEMORANDUM

Attachment A to Item 6b
FORA Board meeting, 1/11/13

Date: December 5, 2012

To: Steve Endsley, Assistant Executive Officer, FORA
Jonathan Garcia, Senior Planner, FORA

cc: Michael Houlemard, Executive Officer, FORA

From: Erin Harwayne, Project Manager, Denise Duffy & Associates, Inc.

Subject: Request for Contract Amendment (#6) — Reallocate budget from existing tasks to cover
additional tasks related to the Take Assessment for the Fort Ord Habitat Conservation Plan
(HCP) and EIS/EIR

Message: Denise Duffy & Associates, Inc. (DD&A) is currently under contract with the Fort Ord Reuse

Authority (FORA) and the U.S. Fish and Wildlife Service (Service) to prepare the
environmental documentation (EIS/EIR) for the Fort Ord Habitat Conservation Plan (HCP).

It has been requested by the California Department of Fish and Game (DFG) to include
additional information related to the take assessment for the California Tiger Salamander
(CTS) for the HCP and EIS/EIR. Specifically, DFG has provided ICF and DD&A
“Alternative methodology for determining the significance of impacts to CTS on the former
Fort Ord” (“Alternative Methodology”), and is requesting that this methodology be
implemented and included in the take assessment for the HCP and EIS/EIR. DFG has stated
that this methodology will provide needed further detail on the quality of CTS habitat that
would be preserved and impacted. DFG has stated that this additional information is
necessary to issue a Section 2081 Incidental Take Permit (ITP) for this species as it will allow
for the agency to determine whether the implementation of the HCP fully mitigates for the
proposed impacts to CTS.

DD&A has identified a list of tasks required to implement the Alternative Methodology, and
are as follows:

Review Alternative Methodology/Discuss with HCP team (completed November 2012);
Conduct GIS analysis/Calculate Acreages;

Prepare New Impact Spreadsheets and Calculate Impacts;

Revise and/or Prepare New HCP and EIS/EIR Tables and Figures;

Compile and Provide Qualitative Road and Adjacent Pond Information to ICF; and
Provide Draft Results to ICF and DFG/Revise, as needed, and Provide Final Results to
ICF.

Tel: (831) 373-4341
Fax: (831) 373-1417
947 Cass Street Suite 5
Monterey, CA 93940
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These additional tasks were not included in the original scope of work or budget. As a result,
DD&A is requesting that the budget from existing tasks be reallocated to cover these tasks.
Therefore, DD&A is requesting that our original contract be amended to include both the
previously completed and upcoming additional tasks within our existing budget authority.
The estimated cost for these tasks is $5,106.00, and the cost per task is identified in the
attached spreadsheet. Therefore, some tasks in our current scope will be removed or adjusted
until the next anticipated contract amendment (currently anticipated after January 1, 2013). If
you are in agreement with the terms of this amendment request, please sign the attached
authorization to proceed and fax or email back to our office as soon as possible. As always,
please call me with any questions or comments.
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AUTHORIZATION TO PROCEED

Note: If the scope, fee, terms of payment and conditions described in the Denise Duffy &
Associates, Inc. attached memorandum are acceptable, please sign and return a copy of this
authorization form for our files. Thank you.

Project Name: REVISED SERVICES (AMENDMENT #6) FOR THE FORT ORD HABITAT
CONSERVATION PLAN EIR/EIS PROJECT

Accepted by (signature): Dated:

Print Name:

Title: |

On Behalf of:

Mailing Address: |

Fee/Scope Confirmation:

ADJUSTMENT TO ORIGINAL CONTRACT BUDGET FOR REVISED SERVICES OF $5.106.00, AS
DESCRIBED IN THE MEMORANDUM DATED DECEMBER 5, 2012,

Existing Contract Date, if applicable: FEBRUARY 1, 2005.

If invoice should be sent to a different person or location, please complete below:

Mailing Address:

Aftention:

Return to:  Denise Duffy & Associates, Inc.
947 Cass Street, Suite 5
Monterey, CA 93940
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DD&A Cost Estimate for Amendment #6
December 5, 2012
Fort Ord Habitat Conservation Plan

Environmental Impact Statement/Environmental Impact Report

Hours
p Cost Per Cost Per Task
i er [e 13 er 1as
Biiling Title Principal Project Senior Planner Assoc- Plan.ner GIS Specialist| Graphics Subtask
Manager or Biologist Task
I Review Alternative Methodology/Discuss with HCP Team I 6 2 3% 1,139 | $ 1,139
2 Conduct GIS analysis/Calculate Acreages | 24 25| 3% 2,265 | $ 2,265
3  |Prepare New Impact Spreadsheets and Calculate Impacts 4 4| $ 420 % 420
4  |Revise and/or Prepare New HCP and EIS/EIR Tables and Figures 2 2 4/ $ 346 | $ 346
5 |Compile and Provide Qualitative Road and Adjacent Pond info to ICF 2 2l'% 2101 % 210
6 |Provide Draft and Final Results to HCP Team 2 2 2 6% 640 | $ 640
- Total Hours I 8 T 2 26 2 50 = .
e T ;
L Hourly Rate 05|35  1s|s 105 92 s0s e8| -
P Total Labor 205{$ 1L000|$ 1,155 184(s 2340(3 1360 s s500|$% 5,020
Expenses:
Printing/Xerox $ 50
Miscellaneous $ 25
SUBTOTAL|S$ 75
15% Admin Fee | $ 1
TOTAL EXPENSES| $ 861 $ 86
1 TOTAL $ 5,106
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FORT ORDUSE AUTHORITY BOARD REPORT |

_ OLD BUSINESS

Subject: “Post- Reassessment” Policy Options Consideration — Workshop/Retreat

Meeting Date: January 11, 2013
Agenda Number: 7a

INFORMATION/ACTION

RECOMMENDATION

Provide regarding scheduling/format direction for a future “post-reassessment” Board workshop/retreat

BACKGROUND

On December 14, 2012, the Board voted unanimously to forme
Reassessment Report prepared by EMC Plannlng Group

Sceive the final Base Reuse Plan (BRP)

%sysessment Report identified a “menu” of
nsideration. The report grouped its

main findings into five categories: 4

|. Modifications and Corrections (i.e., typos, outda%a:*references in th 5 BE
Il. Prior Board Actions and Regional PIan Consfsfe\"v cy, %
lll. Implementation of Policies and Programs, E
IV. Policy and Program Modifications, and
V. FORA Procedures and Operations,

4

htm A summary of the policy
Mard report (Attachment A).

The December 14 agend; { A i ﬁn\ o) ' e@“anirng proposed post-reassessment
“quiding principles” devel ped OO d land- usé‘“ﬂurlsdrctrons (Attachment B) On

a framework for Board | view
Reassessment"”%‘t}; ’
on the rangg "?ABRP PO

cs regarding potential future BRP mod|f|cat|ons The topics were
review of the BRP during the scoping phase of the reassessment
process by the consultants™a staff. For each overall category (I, ll), or for individual topic areas
within categories (ll, IV, and V)g» or more potential options for future Board action are identified. The
options lists are intended to be representative of the information gathered through the scoping process but
are not necessarily exhaustive of all potential options. Additional options could be identified by the Board
during consideration of potential BRP modifications in 2013 and beyond.

derived from public inpuf

Next steps: Establishing near-term and longer-term programs for prioritizing post-reassessment action
items will be a key task in early 2013. A Board study session or retreat would be an advantageous “next
step” toward structuring a more specific approach to post-reassessment action items. FORA staff is
seeking Board members’ input to:

i. Schedule a Board study session/retreat in late January or in February, and

ii. Format, i.e., the generally preferred setting (a regular Board meeting, special/dedicated Board meeting,
-regular venue or an alternate location, etc.) and time allotment for this discussion.
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There are various approaches, or blends of approaches, that could be utilized to structure a post-
reassessment preliminary work plan schedule. As examples, the Board could opt to:

1. Provide early direction to implement or take action on specific potential options for BRP modifications,
such as the “Category I” revisions and corrections, that do not appear to require significant staff
resources or Board deliberation;

2. Prioritize action items that:

a. were previously highlighted during the reassessment process as “yet-to-be-completed” obligations,
e.g., regional urban design guidelines for areas other than the Highway 1 corridor;

b. closely align with the land-use jurisdictions’ proposed guiding principles;

c. received the greatest amount of public interest during the reassessment process (e.g., issues
relating to the Veterans’ Cemetery, promotion of policies foglising future development on previously
developed/blighted areas of former Fort Ord); '

d. make the greatest use of recent changes (e.g., explo;
tourism opportunities related to the National Monumf

arketing and outdoor recreational
tion in 2012);

e. would be most cost-effective to implement beca
obtain outside expertise in order to complete:
preliminary cost estimates in early 2013
consideration);

taff will develop and provide
actions for future Board

$&d:in the Reassessment

g
o

\

3. ldentify/discuss potential additional pollcy topics/optigHs ) -
Report; A

4, Seek consensus on a preferable polic
tentative work program schedule;

5. Formulate a mix of selecte 29
' atly grouped together based on
fivironmen 3l Quality Act (CEQA) clearance, with
,claratlon and environmental impact report. Various
wish to consider implementing will be subject to
as they are undertaken. Category | of the report
ihtéach of Categories Il through V. However, within

‘tonsiderations—for example conSIderatlon of

Staff time for this item is in

COORDINATION

Administrative Commitiee, Executive Committee

Prepared by Reviewed by

Darren McBain Steve Endsley

Approved by

Michael A. Houlemard, Jr.

Page 14 of 70




Attachment A to ltem 7a
FORA Board Meeting, 01/11/13

FINAL

Cat. | Topics/Policies g:s(sﬁtess'

page ref,
BRP Corrections and Updates (typographical errors, minor clarifications, etc)

I Text corrections 3-3
Figure corrections 3-13
Prior Board Actions and Regional Plan Consistency
Land Use Concept Map Modifications Based on Prior FORA Board 319
Consistency Determinations (map “republication” based on prior approvals)

Il | Land Use Concept Map Modifications Based on Other Actions 3-22
Modify Circulation Related Maps and Text in the BRP and Modify Capital 3-94
Improvement Program
BRP Modifications Regarding Consistency with Regional and Local Plans 3-25
Implementation of “Incomplete”/Yet-to-Be-Completed BRP Policies and 3.32
Programs
Land Use, Circulation, Recreation & Open Space, Conservation, Noise, and

H Safety BRP elements
Jurisdictional implementation responsibilities 3-33
FORA implementation responsibilities 3-33
Policy and Program Modifications
Land Use/General 3-71

1. BRP Visions and Goals

2. Evaluation of Land Use Designations Related to the East Garrison-
Parker Flats Land Swap Agreement

3. Specific Applicability of Programs/Policies to Del Rey Oaks and
Monterey

\Y] 4. Support for the Needs of Disadvantaged Communities

5. Refinement of Integrated Mixed Use Concepts

6. Promotion of Green Building

7. Climate Action and Greenhouse Gas Reduction

8. Policy on Development/Habitat Interfaces

9. Prioritization of Development within Army Urbanized Areas

10. Policy on Land Use Compatibility Adjacent to CSUMB Campus

11. Issues Relating to Gambling
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Economic Development and Jobs

3-83
12. Reversal of the Loss of Middle Class Job and Housing Opportunities
13. Constraints and Uncertainties for Development on Fort Ord
14. Promotion of Economic Development through Outdoor Recreational
Tourism/Ecotourism
15. Capitalization on Existing Regional Strengths to Promote Expansion of
Office and Research Sectors
16. Establishment and Marketing of a Brand for Fort Ord
Urban Blight and Cleanup 3-89
17. Prioritization of Funding for and Removal of Blight
18. Evaluation of Base Clean-up Efforts and Methods
Aesthetics 3.92
19. Prioritization of Design Guidelines
Housing 3-93
20. Effects of Changes in Population Projections
21. Policy Regarding Existing Residential Entitlements Inventory
22. Cost of Housing and Targeting Middle-income Housing Types
.
Transportation 3-96
23. Re-evaluation of Transportation Demands and Improvement Needs
24. Capitalization on Existing Infrastructure — Consider
Costs/Benefits/Efficiencies of Capital Improvement Program
25. Policy on Through Traffic at CSUMB
26. Prioritization of Multimodal (Bicycle, Pedestrian, and Transit)
Transportation
Water 3-101
27. Re-evaluation of the Salinas Valley Groundwater Basin Water Supply
28. Prioritization of Water Augmentation
29. Prioritization of Water Conservation
Fort Ord National Monument 3-106

30. Potential for the National Monument and Tourism to be a Catalyst to
Economic Growth in the Region

31. Policy on Land Use Adjacent to the National Monument
32. Integrated Trails Plan
33. Fort Ord Nat'l Monument — Fort Ord Dunes State Park Trail Connection
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34. Access Points and Trailhead Development for the Fort Ord National
Monument

Cultural Resources

35. Site for a Native American Cultural Center
36. Additional Policy on Historic Building Preservation

3-111

Veterans' Cemetery

37. Veterans’ Cemetery Location
38. Veterans’ Cemetery Land Use Desighation
39. Policy Regarding the Veterans’ Cemetery

3-112

FORA Procedures and Operations
1. FORA Board composition, representation, and voting process

2. Oversight of the land use/development implementation decisions of
local jurisdictions

3. Regularly track and report on the status of BRP policy and program
implementation

4. Clarify the methodology for making consistency determinations and
track and report results of consistency determinations

5. Provide regular updates on modifications to the BRP Land Use
Concept map

6. Regularly monitor, update and report on status of BRP build-out

constraint variables and other measures of BRP implementation status

7. Improve access to and disclosure of FORA Board decisions and
fundamental data regarding the status of base reuse

8. Periodically Assess the BRP
9. Prepare a FORA Phase-Out Plan
10. Assess Infrastructure Maintenance Cost Issues

3-118
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| RETURNTO
il AGENDA

Subject: Review Jurisdictions’ “Guiding Principles in Implementing Policy Options Following

Attachment B to Item 7a
FORA Board mtg., 01-11-13

'HORITY BOARD REPORT

-

the Base Reuse Plan (BRP) Reassessment” document

Meeting Date: December 14, 2012

Agenda Number:  8b INFORMATION

RECOMMENDATION

Recelve a staff report regarding the land use jurisdictions’ list of proposed post-reassessment “Guiding
Principles.”

BACKGROUND

Building on the information gathered in the Scoping Report phase, the BRP Reassessment Report (item 7b
on the current, December 14, 2012 agenda) identifies a ‘menu” of policy options and potential BRP
modifications for the FORA Board's post-reassessment consideration in 2018 and beyond. In a parallel
process, as described in a City of Marina staff report, “staff felt it important to develop a set of guiding
principles which reflect the priority interests. of the land use jurisdictions who have primary responsibility for
the implementation of the BRP.” To that end, staff representatives from the five land use jurisdictions within
the former Ford Ord (Cities of Marina, Seaside, Monterey, and Del Rey Oaks, and County of Monterey)
have collaborated to prepare a list of proposed “Guiding Principles in Implementmg Policy Options
Following the Base Reuse Plan (BRP) Reassessment.”

It is FORA staff's understanding that the Monterey City Coungil will consider adopting a resolution in
support of the proposed list of guiding prmCIpIes later this month, The other four jurisdictions have already
adopted similar resolutions (Attachment A)', FORA staff was not involved in developing this list of
proposed guiding principles but, as discussed in previous Board meetings, intends fo present to the Board

an outline of post-reassessment approaches and potential study session dates in early 2013.

The attached list has nof yet been fully evaluated for compatibility with the FORA legislation or FORA's
master resolution, but the principles are compatible with a wider discussion of post-reassessment options
for the Board to consider. At its December 5 meeting the FORA Administrative Committee recommended
that the Executive Committee add this item as an information item to the December 14, 2012 Board
agenda and return the item for action at the next Board meeting at which post-reassessment policy matters
are agendized. The Executive Committee endorsed the Administrative Committee’s recommendations.
Administrative Committee membets expressed support for the Board adopting proposed Guiding Principles
in early 2013, at the beginning of the process of selecting and dellberatmg oh ahy post-reassessment
action items.

FISCAL IMPACT

Reviewed by FORA Controller 7% ?}g”‘/ A

Staff time associated with documenting this item is included in the approved FORA budget,

COORDINATION

Administrative Committee, Executive Committee.

Prepared by

Mlchael A Houlemard, Jr.

* Note: There are minor differences between the verslons of the list as adopted by the different jurisdictions, Members of the

Administrative Committee have offered to be present at the FORA Board meeting to discuss this item. Page 37 of 67
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Guiding Principles in Implementing Policy Options
Following the Base Reuse FPlan (BRP) Reassessment

1. Achieve the purpose of existing BRP before adding or supplanting with
new purpose

a.
b.

c.
d,

Replemsh jOb and populatlon loss t’hat occurred w:th base olosure

and environment

Foeus on job creation of middlé indome earners or higher

Ensure sustainable funding for all obligations including long-term
obligations beyond “Fort Ord Reuse Authority (FORA)

2. Limit Land Use decisions to Land Use Jurisdictions

Work within framework of existing BRP and its Environmental Impact

Report

Work within framework of -existing Agreéements & Memorandum of
Understanding (MOUSs) in place now between FORA and jurisdictions
Voting structure on FORA Board should reflect land usé decisions 1.e. only
Land Use Jurisdictions would vote on land use matters

BRP modificatlons/amendments should reflect and be consistent with
jurisdiction General Plans that have previously been found consistent

3. Begin now to plan for future FORA dissolution by accomplishing
remaining tasks under BRP

a |

b.

=3 oo

.3"9

Continue .tQ momtor ‘Salinas ‘Valley Ground Water Basin vs. reopen or
reevaluate Basin

Demolish barracks/building rémoval.as priority

Implement Capital Improvement Program (CIP) prior to FORA dissolution
Develop augmented water source

Complete Environmental Services Cooperative Agreement (ESCA) and
Munitions and Explosives of Concern (MEC) Cleanup

Complete Habitat Conservation Plan (HCP)

Complete roadways/transportation systems

Page 54 of 67
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FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Capital Improvement Program Review — Phase Il Study

Meeting Date: January 11, 2013

Agenda Number: 7b ACTION

RECOMMENDATION(S):

i. Consider adopting Resolution 12-XX, which adds clarifying language to previously
adopted resolution 12-5 under sectlons 1.2.1 and 2.1.2% (Attachment A).

rendment #1 to the FORA-

ii. Consider authorizing the Executive Officer to executs

iii. Receive an update on Economic and Planpit

the Executive Officer to execute
meeting, Mayor Bachofnher WIthdre

=
7]
2]
c
n
»
)
z

After the August 29 2 A:Boa ihg, FORA'’s five member jurisdictions
(County gf: ' seMari el Rey Oaks, and Monterey) brought
Amendgient #1 to ecision makers for consideration. If the
FORABoz ig'language, this would mean that FORA's
five me gi?"e,r\jurisdiction Would haye.to bring the proposed clarifying language to their
respective or recoﬁ;’nml‘,}eratlon The intent of the proposed new
language is {6%¢ ‘EORA B%ard can add new projects to be funded by

velopment Fee and Community Facilities District

; RA may modify its CIP in the future, and has the right
to modify the FORA DB Tient Fee and Community Facilities District special tax to
fund such changes, providéed this is done under the existing provisions of the CFD and
State law. At its December 19, 2012 meeting, the Administrative Committee discussed
the proposed language additions and recommended that the FORA Board sustain its
August 29, 2012 action without additional changes. The Administrative Committee did
not find that the proposed clarifying language improved the resolution or Amendment #1
to the IA.

EPS is completing its Capital Improvement Program Review — Phase Il study work,
including running the formula that calibrates the FORA Development Fee and CFD
Special Tax. EPS is planning to complete this work for review by the FORA
Administrative Committee in late January and for FORA Board consideration at its
February meeting.
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FISCAL IMPACT

Reviewed by FORA Controller

tem is included in the approved annual budget.

IS I

Staff time for th

COORDINATION

Committee, and Authority Counsel.

ve

trative Committee, Executi

inis

Adm

Steve Endsley

d by

viewe

=4

hael A. Houlemard, Jr.

Mic
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Attachment A to Item 7b
FORA Board Meeting, 01/11/13

Resolution 13-

Resolution of the Fort Ord Reuse
Authority (FORA) Board establishing a
formula to determine FORA’s annual
basewide development fee schedule and
Community Facilities District (CFD)
Special Tax rates

N’ N’ N N N’ N

THIS RESOLUTION is adopted with reference e '
circumstances: , f .

@RA CIP. Section 7 (ii)
; es that the FORA &

5

e to be the app opr1ate sources to fund CEQA Mitigation Measures and

:rmlned bé’% ~wide obligations in FORA’s CIP as identified in Section

s
]

5ty

F. FORA recogfll* e 1mportance of calibrating the Policy and CFD Special Tax
by incorporating all available resources to fund CEQA Mitigation Measures and
Board-determined basewide obligations in FORA’s CIP identified in Section 1.1;
and

G. FORA and its member Jurisdictions acknowledge the Policy and CFD Special
Tax must be fair and equitable; and

H. FORA has 1) achieved cost savings; 2) secured grants and other contributions to
the base-wide mitigation measures from federal and state sources; and 3) loaned
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monies to fund required projects that have reduced or deferred the demand for the
original Policy and CFD Special Taxes; and

I. The Base Reuse Plan emphasized the importance of job-creation and build-out of
a balanced mix of community uses including commercial, residential and public
facilities to achieve a desired jobs-housing balance; and

J. FORA and its member Jurisdictions seek refinement to the list of authorized
facilities that must be funded by proceeds from land sales and lease proceeds,
grants, FORA property tax revenues, the Policy and CFD Special Tax; and

;ggprevalent in Base Reuse

ifigencies are necessary and

e

K. Stakeholders recognize, given inherent uncertajl
Projects, that appropriate and reasonable cos
fiscally responsible; and

L. FORA and its member Jur1sd1ct1on§;tr ,fféwledge the inip
formula to establish the Pohcy andi ]35 Special Tax rates.

[ i}g reported in the Engineering News
: y the Policy and CFD Special Taxes, after
: glymg all avalla, FO operty taX‘fevenues, grant funds, and land sales and
lease praeeeds, shall belimited to“it‘ o.following CEQA Mitigation Measures and
i "ﬁ":gi}gatlon 1 FORA’s CIP:

Trans jtation/Transit improvements, including regional
improvements, off:git impf éments, on-site improvements, and transit capital
improvements identif; the Transportation Agency of Monterey County (“TAMC”)
FORA Fee Reallocationz$tudy, dated April 8, 2005, or as subsequently updated by
TAMC consistent with the FORA Fee Reallocation Study, in an amount not to exceed

$112,698,595 (as escalated) unless the obligation is otherwise reduced by TAMC and
FORA.

[.1.2  Water Augmentation, which includes FORA’s CEQA obligation
for the approved water augmentation project and FORA’s voluntary contribution to help
offset water capacity charge increases. FORA’s CEQA obligation is subject to annual
escalation, while the voluntary contribution is not.
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I.1.3 Habitat Management endowment requirements anticipated in the
future Fort Ord Habitat Conservation Plan excluding costs related to an open space
management plan or costs related to a regional trails system program.

I.1.4 Fire Fighting equ1pment (“Rolling Stock™) lease-purchase of four
fire engines and one water tender.

I.1.5 Other Costs and Contingencies shall be evaluated on a periodic
basis in the same manner as other CIP costs and revenues. Other Costs and
Contingencies are currently limited to the following:

° iexceed 15% of the costs of
ments for MEC construction
1ght of way acquisition
nown subsurface
. Addltlonal Utlhty a’h@ Stoziy ,If@ramage Cos ;. which provide

giffage sites in State Barks land

formula to monitor and update the Policy

“loes not limit FORA’s right or duty, or that of its member
’f’*f’funds to construct those CEQA Mitigation Measures.
Furthermore, the Bclb §e Plan Reassessment Process may result in changes to
FORA’s CIP. This Resolution does not limit FORA’s right to fund such changes through

the Policy and CFD Special Taxes.

1.2.2 The FORA Board will consider adjustments to the Policy and CFD
Special Tax after a comprehensive review of all potential costs and revenues. The
process to consider such adjustments will be defined, predictable and transparent to all
stakeholders. Adjustments to the Policy and CFD Special Tax will be approved only if
they are demonstrated to be fiscally prudent and do not expose FORA or its member
jurisdictions to unreasonable risk.
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[.2.3  In accordance with the process set forth in part II of this resolution,
commencing with Section 2.1, the FORA Board will update anticipated construction
costs and revenues available to fund the facilities identified in section 1.1 above, which
are eligible to be funded by the Policy and CFD Special Taxes, and corresponding
adjustments to the Policy and CFD Special Taxes within 90 days of the effective date of
FORA and its member Jurisdictions adopting Implementation Agreement Amendment
#1, Spring 2014 as the second evaluation period, and thereafter every two years, or when
an economic or other event causes a material change to a CIP cost or revenue assumption,
in coordination with FORA CIP updates.

pemal Tax shall be made
umentation describing the

15 to the Policy and
ses o the maximum

mplete ;‘“qéﬁired CEQA Mitigation
ations in FORA’S CIP identified in

Measures and Board |
Section ],lv bove ﬁm

,g;ﬁr%ﬁ

e) Land sales ¥
monies advanc

snetof a requlred credit/offset equal to the amount of
P improvements (this amount shall ultimately be reduced

removal program estimiafgd costs, and lease revenues (not required for other obligations);
and f) FORA property tax revenue as calculated below. FORA retains its discretion to add
new projects or obligations to be paid from these sources of funds-.  The following
assumptions and formula shall be used to calculate the FORA property tax revenues, if
available:

Assumptions:

a. Current FORA CIP build-out assumptions as shown to estimate CFD special
tax revenue

Page 25 of 70




b. Current market data assumptions to estimate assessed values for each land use
type.

Formula:

a. Calculate the net present value (NPV) of 90% of the FORA property tax
revenue stream for all new assessed value after July 1, 2012.

b. The term on the FORA property tax stream shall be from the date of the
current CIP (e.g., upcoming fiscal year) through the anticipated end date
of FORA (or the proposed FORA extens1on end date if applicable).

tht rate equal to the annual
lus 50 basis points using the
yé%i’ to date annual average at the
13 cal&gat'

prior fiscal year end date (e.g., use,
end of FY 2011-12 for the FY gi
Bond Buyer. i

d. Allocate the NPV as calcul

Policy an

Spemal Tax revenues using the prior

s

; year Policy and CFD tes and ?ﬁ‘ same land use assumptlons used to
| estlm% RORY “‘s own Vb

o
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Upon motion by , seconded by , the foregoing
Resolution was passed on this day of , 2013, by the ‘
following vote:

AYES:

NOES:
ABSTENTIONS:
ABSENT:

entered under Item , Page | :
thereof, which are kept in the Minute Book
Authority.

ate,
Vx Z}:}:n

x, e, i
!
K

DATED BY
Dave Potter
Chair, Board of Directors
Fort Ord Reuse Authority
&
6
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Attachment B to ltem 7b
FORA Board Meeting, 01/11/13

Amendment #1 to the Implementation Agreement
between the Fort Ord Reuse Authority and its
Member Jurisdictions

RECITALS

A. The Fort Ord Reuse Authority (‘FORA”) and th
entered into an Implementation Agreement g
(“Implementation Agreement”) to, among
for distribution of land sale and lease rg)
(formerly tax increment revenues),
development fees as the primary, p
Basewide Mitigation Measure (as* ed) and to pay Ba§é‘§2\[de Costs (as
defined), collectively referred to as th ORA pital Improvérent Program
(“CIP"); and ;

mber jurisdiction have

as of May 1, 2001
lerpurposes, |dent|fy and provide
es li*g A property tax revenues

B. FORA has adopted a Baéé”s,s iFacilities District (“CFD” or “CFD
Special Tax”) to fund, togett ues, the FORA CIP. Section7
(ii) of the Implementation Agree : des thé’ \he FORA development
fee and CFD; ; Measures (“FORA CIP")
are limited ol cen theifevatiiies needed for such purposes

D. FORA and the At ’
A r@ ent (“ESCA %prow ing:for FORA to manage base- W|de environmental

F. FORA and the member jurisdiction recognize that land sales and lease
proceeds, FORA property tax revenues , grant funds and the Policy and CFD
Special Tax continue to be the appropriate sources to fund CEQA Mitigation
Measures and Board-determined base-wide obligations in FORA’s CIP as
identified in Section 1.1; and

G. FORA and the member jurisdiction recognize the importance of calibrating the
Policy and CFD Special Tax by incorporating all available resources to fund
CEQA Mitigation Measures and Board-determined basewide obligations in
FORA's CIP identified in Section 1.1.; and
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H. FORA and the member jurisdiction acknowledge the Policy and CFD Special
Tax must be fair and equitable; and

I. FORA has 1) achieved cost savings; 2) secured grants and other
contributions to the base-wide mitigation measures from federal and state
sources; and 3) loaned monies to fund required projects that have reduced or
deferred the demand for the original Policy and CFD Special Taxes; and

J. The Base Reuse Plan emphasized the importance of job-creation and build-
out of a balanced mix of community uses including commercial, residential
and public facilities to achieve a desired jobs-housing balance; and

K. FORA and the member jurisdiction seek refinement to the list of authorized
facilities that must be funded by proceeds from land sales and lease
proceeds, grants, FORA property tax revenues, the Policy and CFD Special
Tax; and

L. Stakeholders recognize, given inherent uncertainties prevalent in Base Reuse
Projects, that appropriate and reasonable cost contingencies are necessary
and fiscally responsible; and

M. FORA and the member jurisdiction acknowledge the importance of adopting a
formula to establish the Policy and CFD Special Tax rates. These revenue
-sources will fund, or partially fund, the CIP Program. That formula must
account for all potential revenue sources and costs; and

N. FORA and the member jurisdiction agree that such a formula would reduce
uncertainty to developers, increase efficiency in the FORA CIP process, and
provide flexibility for FORA’s fee program.

AGREEMENTS

Now therefore, FORA and the member jurisdiction hereby agree as follows:

[. ADJUSTMENT TO THE POLICY AND CFD SPECIAL TAXES.

1.1 The list of authorized CIP improvements (subject to escalation of costs
through the San Francisco Construction Cost Index reported in the Engineering
News Record, unless otherwise noted) to be funded by the Policy and CFD Special
Taxes, after first applying all available FORA property tax revenues, grant funds, and
land sales and lease proceeds, shall be limited to the following CEQA Mitigation
Measures and corresponding base-wide obligations in FORA's CIP:

I.1.1 Transportation/Transit improvements, including regional
improvements, off-site improvements, on-site improvements, and transit capital
improvements identified in the Transportation Agency of Monterey County (“TAMC")
FORA Fee Reallocation Study, dated April 8, 2005, or as subsequently updated by
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TAMC consistent with the FORA Fee Reallocation Study, in an amount not to
exceed $112,698,595 (as escalated) unless the obligation is otherwise reduced by
TAMC and FORA.

1.1.2  Water Augmentation, which includes FORA’s CEQA obligation
for the approved water augmentation project and FORA'’s voluntary contribution to
help offset water capacity charge increases. FORA’s CEQA obligation is subject to
annual escalation, while the voluntary contribution is not.

I.1.3 Habitat Management endowment requirements anticipated in
the future Fort Ord Habitat Conservation Plan excluding costs related to an open
space management plan or costs related to a regional trails system program.

[.1.4 Fire Fighting equipment (“Rolling Stock”) lease-purchase of four
fire engines and one water tender.

[.1.5 Other Costs and Contingencies shall be evaluated on a periodic
basis in the same manner as other CIP costs and revenues. Other Costs and
Contingencies are currently limited to the following:

A contingency amount not to exceed 15% of the costs of
Transportation/Transit improvements for MEC construction support, soil
management plans, right of way acquisition, CEQA/CESA/NEPA mitigations,
unknown subsurface conditions, self insurance retention amounts and
transportation/transit improvement phasing.

Additional Utility and Storm Drainage Costs which provide for
restoration of storm drainage sites in State Parks land and relocation of utilities.

Other Costs for PLL insurance costs.

CFD Administration Expenses (including staff and consultant
costs).

1.2 FORA will periodically adopt a formula to monitor and update the
Policy and CFD Special Tax, as follows

[.2.1  The Policy and CFD Special Tax were originally designed to
fund specific CIP improvements serving the overall base and local jurisdictions
based upon mitigation measures required by the California Environmental Quality
Act (CEQA). These mitigation measures are described in the Base Reuse Plan
Environmental Impact Report (EIR) as well as the 1998 Settlement Agreement with
the Ventana Chapter of the Sierra Club. This agreement does not limit FORA's right
or duty, or that of its member jurisdictions to raise sufficient funds to construct those
CEQA Mitigation Measures. Furthermore, possible future FORA Board actions
following on the Base Reuse Plan Reassessment Process may result in changes to
FORA’s CIP. This Agreement does not limit FORA’s right to fund such changes
through the Policy and CFD Special Taxes.
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[.2.2 The FORA Board will consider adjustments to the Policy and
CFD Special Tax after a comprehensive review of all potential costs and revenues.
The process to consider such adjustments will be defined, predictable and
transparent to all stakeholders. Adjustments to the Policy and CFD Special Tax will
be approved only if they are demonstrated to be fiscally prudent and do not expose
FORA or its member jurisdictions to unreasonable risk.

[.2.3 In accordance with the process set forth in part Il of this
Agreement, commencing with Section 2.1, the FORA Board will update anticipated
construction costs and revenues available to fund the facilities identified in Section
1.1, above, which are eligible to be funded by the Policy and CFD Special Taxes,
and corresponding adjustments to the Policy and CFD Special Taxes within 90 days
of the effective date of this Agreement, Spring 2014 as the second evaluation period,
and thereafter every two years, or when an economic or other event causes material
change to a CIP cost or revenue assumption, in coordination with FORA CIP
updates.

1.2.4 Adjustments to the Policy and CFD Special Tax shall be made
upon receipt by the FORA Board of satisfactory, factual documentation describing
the basis for the adjustment.

[.2.5 To expedite this review procedure, adjustments to the Policy
and CFD Special Tax shall maintain the same relationship among land uses as the
maximum annual special taxes originally documented in the CFD.

lI. PROCESS

.1 FORA shall review and update the CIP periodically to apply the
formula described in this Implementation Agreement amendment and any resulting
Policy and CFD Special Tax adjustments. That procedure must ensure that FORA'’s
revenue sources, including the Policy and CFD Special Tax revenues, are adequate
to carry out the Base Reuse Plan and complete required CEQA Mitigation Measures
and Board-determined base-wide obligations in FORA'’s CIP identified in Section 1.1
above. The periodic process will include the following steps:

II.1.1  Determine total remaining CIP costs (including required
contingencies) consistent with Section 1.1 above.

[1.1.2 Determine the source and amount of funds, including, without
limitation: a) Fund balances; b) Grant money; c¢) CSU Mitigation fees; d) Loan
proceeds; e) Land sales revenues/proceeds net of a required credit/offset equal to
the amount of monies advanced to construct CIP improvements (this amount shall
ultimately be reduced to zero once the full credit/offset has been recognized) in
excess of remaining building removal program estimated costs, and lease revenues
(not required for other obligations); and f) FORA property tax revenue as calculated

| below. FORA retains its discretion to add new projects or obligations to be paid from these sources
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| of funds. The following assumptions and formula shall be used to calculate the FORA
property tax revenues, if available:

Assumptions:

a. Current FORA CIP build-out assumptions as shown to estimate CFD
special tax revenue.

b. Current market data assumptions to estimate assessed values for
each land use type.
Formula:

a. Calculate the net present value (NPV) of 90% of the FORA property
tax revenue stream for all new assessed value after July 1, 2012.

b. The term on the FORA property tax stream shall be from the date of
the current CIP (e.g., upcoming fiscal year) through the anticipated end
date of FORA (or the proposed FORA extension end date if
applicable).

c. The NPV calculation shall assume a discount rate equal to the annual
average Bond Buyer Revenue Bond Index plus 50 basis points using
the prior fiscal year end date (e.g., use 2012 year to date annual
average at the end of FY 2011-12 for the FY 2012-13 calculation) as
published in The Bond Buyer.

d. Allocate the NPV as calculated above to reduce/offset costs of CIP.

e. Allocate 10% of the actual property tax revenues collected by FORA
from all new assessed value after July 1, 2012 and generated from
parcels in the Fort Ord area of the member jurisdiction to the City or
County for economic development to support the reuse of Fort Ord
land within the relevant City or County.

[1.1.3 Subtract sources of funds available under Section 2.1.2 from
CIP costs to determine net cost to be funded by the Policy and CFD Special Tax.

I1.1.4 Calculate Policy and CFD Special Tax revenues using the prior
year Policy and CFD Special Tax Rates and the same land use assumptions used
to estimate FORA property tax revenues shown above in Section 2.1.2.

I1.11.5 Compare 2.1.4 with 2.1.3 and determine the amount of
adjustment, if any, to the Policy and CFD Special Tax rates. In no event shall the
adjusted CFD Special Tax rates exceed the Maximum CFD Special Tax rates (as
escalated annually per the special tax formula).

I1l. ENFORCEMENT

[Il.1  This agreement is entered into for the benefit of FORA and the
member jurisdiction subject to the Policy and CFD Special Tax, and may be subject
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to dispute resolution and enforced by FORA or the member jurisdiction subject to the
Policy and CFD Special Taxes in the same manner and process set forth for dispute
resolution and under Section 17 of the Implementation Agreement.

II.2  The original Implementation Agreement will prevail when this
Amendment #1 conflicts with the Implementation Agreement.

[Add signature pages] [Add acknowledgments for recordation]
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Placeholder for Item 8a
Elect 2013 FORA Board Officers

This item listed above will be

included in the final Board packet




Subject: Veterans Issues Ad Hoc Task Force

Meeting Date: January 11, 2013
Agenda Number: 8b INFORMATION/ACTION

RECOMMENDATION:

Veterans Issues Ad Hoc Task Force - Concur in Establishment and Member Appointments.

BACKGROUND/DISCUSSION:

tter to the Board of

Ree

On July 13, 2012 the United Veterans Council (UVC) forw;

ever, membership to the Board
so defined by terms of State Law.
rant consideration of setting
ilitary appointees, and UVC
ferans Subcommlttee to

year that heightened representation would be bene
required state law changes and Ex-Qff
FORA staff suggested that the uniqu
forth an Ad Hoc committee made up o
members. The UVC had discussed the ¢ré
meet on a quarterly basis ove
accomplish their goal he Exeouf ve Committee directed staff to
agendize the item fo '

Prepared/Approved by

Michael A. Houlemard, Jr.
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Placeholder for Item 8c

Presentation —

Local Business Employment

This item will be included in
the final Board packet.




Placeholder for Iltem 8d

Approve Veterans Cemetery Record of
Survey Budget

FORA staff is in the process of receiving estimate/proposals for preparation of the
Record of Survey map, filing, and preparation of approximately 18 plats and legal
descriptions for the various areas of the Veterans’ Cemetery. Staff's objective is
to prepare have a comprehensive land survey performed suitable for all aspects of
the Veterans’ Cemetery transfer process by creating a “once through” map to
cover all anticipated property transfer actions regarding the Veterans’ Cemetery.
The survey will include a Record of Survey and legal descriptions for transfer of
Veterans’ Cemetery ownership to the state Department of Veterans Affairs;
identification of ESCA parcels for regulatory closure (once cleared of Munitions
and Explosive of Concern), the Veterans’ Cemetery site, Veterans’ Cemetery
ancillary-use parcels, the Endowment Parcels and isolation of the adjacent road
parcels in both the Seaside and County portions of the Veterans’ Cemetery.

This item will be included in the final Board packet.
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FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Approve Preston Park Management Contract with Alliance
Meeting Date: January 11, 2013
Agenda Number: 8 INFORMATION/ACTION

RECOMMENDATION(S):

i. Authorize the Executive Officer to execute a New Allla ce/FORA Preston Park
Management Agreement (Aftachment A),

BACKGROUND/DISCUSSION:

m :,tAgreement expired on
d in the 2011-12

The previous 2-Party (FORA and Alliance) Pr &
December 31, 2012. The agreement terms Wi
agreement Wlth Alliance Management.

FISCAL IMPACT:
Reviewed by FORA Controller

Prepared by Reviewed by

Robert J Norris, Jr. Steve Endsley
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Attachment A to Item 8e
FORA Board Meeting, 01/11/13

PRESTON PARK
MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT ("Agreement") is dated for reference on ___,2012.
It is made by and between the Fort Ord Reuse Authority, a California public entity, ("Owner") and
Alliance Communities, Inc., a Delaware corporation, ("Operator").

RECITALS

ommonly known as Preston Park

1. Owner holds exclusive title to certain improved real proper :
A 93933 (the "Property").

consisting of 354 units ("Units") at 682 Wahl Court, I\/IarL

2. Owner requires the services of a professional mapa gement ks ;H\ any to perform admmlstrative
and financial services. Owner has determlng :
experience and legal authority, including
manage the Property.

3. The purpose of this Agreement is t,
share responsibilities for the Prope'r

AGREEMENT

In consideration, ¢ i i / siit. and “for other good and valuable
consideration, the recei i

1. APPOINTMENT OF O ts Operator and Operator hereby accepts
appointment erate, supervise, and lease the Property and
to perforpg rs bligations to the Owner except as provided
herein
2. TERM

2.1

Property except as prowded-' ion 2.2., whichever occurs first.

2.2 EARLY TERMINATION. This Agreement is terminable on the occurrence of any of the
following:

{a) If Owner fails to comply, after notice and an opportunity to cure, with any rule,
order, determination, ordinance or law of any federal, state, county, or municipal authority. In that
event, Operator may terminate this Agreement upon thirty (30) days written notice to Owner unless
Owner is in good faith contesting same, under Section 4.2(g).

Preston Park Management Agreement 1
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(b) If either party defaults in the performance of a material obligation and such default
continues for thirty (30) days after written notice from the non-defaulting party to the defaulting
party specifying such default. Notwithstanding the above, if a cure has commenced and the

defaulting party is diligently pursuing said cure within said 30-day period then the party not in default
shall not affect the termination.

(c) Owner or Operator may terminate this Agreement with cause upon sixty (60) days
written notice to the other party. It is understood that the respective rights and obligations of the
parties shall continue to be governed by this Agreement until the effective date of such termination.
‘five date of termination of this

2.3 DUTIES UPON_TERMINATION. Upon the g
Agreement for any reason: :

(a) Operator shall have no further right:to- % Ifiaf Owner or to disburse any of
Owner's funds;

and Documents (as
tessary to facilitate

(d) Operat
period from the date of th

g and accoUnting functions hereunder for the
to the date of termination.

3. COMPE

3.1% on to other reimbursements to Operator provided for in
this Agreemen ] ;,monthly management fee equal to 2.5% of the Gross
Revenue, as defin Owner shall pay Management Fees in monthly installments at the
beginning of each m s shall be paid from the Trust Account as part of the operating

expenses of the Property.

3.2  Gross RevenueizFor purposes of computing the Management Fee, the term “Gross
Revenue” means all revenue derived from the Property, determined on a cash basis, from (a) tenant
rentals for each month during the Term of this Agreement; excluding tenant security deposits (except
as provided below); (b) forfeited cleaning, security and damage deposits; (c) laundry and vending
machines receipts; (d) other revenue from the operation of the Property received during the Term of
this Agreement; (e) proceeds from rental interruption insurance, but not any other insurance
proceeds or proceeds from third-party damage claims, and (f) charges collected in connection with
termination of the tenant’s right of occupancy. Gross Revenue does not include the proceeds of (i)
sale, exchange, refinancing, condemnation, or other disposition of all or any part of the Property, (ii)

Preston Park Management Agreement 2
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any loans to Owner whether or not secured by all or any part of the Property, (iii) any capital
expenditures or funds deposited to cover costs of operations made by Owner, and {iv) any insurance
policy (other than rental interruption insurance or proceeds from third-party damage claims).

3.3  Distribution of net profits to City of Marina and FORA. As provided
in Government Code section 67678(b)(2), Operator shall distribute net profit
from operation of the Property as follows

Fifty percent (60%) to the City of Marina, and

Fifty percent (50%) to FORA.

recommended capital improvements. The Owner*':;s > ¢ apital improvement

; i anagement fee for
equal to six percen*t (6%) of the total
project cost as set forth in an executéd “Weit Salior agreement. Each project must be
approved in writing by Owner. Operatotis;fee=will:he i j5ed,or decreased by all change orders
approved by Owner. Operator s CIP manag ee:sh; stmputed and paid based on monthly
construction invoices. *from Reserve Account. 3.5.
Definitions For Section

: capital improvement is intended to extend
] intenance keep the asset in its customary state
of operati ici . i 1ents to stftictures or site involving a total expenditure of less
than Five S ; not capital improvements. Replacement of structural

are maintenance“dfi mprovement ”Extraordlnary maintenance," referring to those
; liate replacement prior to the capital planned schedule for
replacement, are provi
addressed immediately.

3.5.2. Routine maintenance: Simple, small-scale activities (usually requiring only
minimal skills or training) associated with regular (daily, weekly, monthly, etc.) and general upkeep of
a building, equipment, machine, plant, or system against normal wear and tear. Examples: Those
items listed in the budget classified as general Repairs and Maintenance.

3.5.3. Non-routine maintenance: Activities that require specialized skills or training
that are associated with irregular or out of the ordinary upkeep of a building, equipment, machine,
plant, or system. Examples: Slurry seal, carpet and flooring replacements, appliance replacements,

Preston Park Management Agreement 3
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minor roof and gutter repairs, dryer vent cleaning.

3.5.4. Capital items/construction: Complex or larger scale activity associated with
buildings, structures, or other improvements including alterations, painting, remodeling,
transportation of construction and furnishing goods and material etc. Examples: Replacement of
windows, exterior building repaint, interior unit remodeling or remediation, re-plumbing projects,
signage development, roof replacement.

4. DUTIES AND RESPONSIBILITIES

,,r:ftﬂ; in the area.
n Exhibit "A.".

approved by Owner.
instructions, the commingling of st
equipment and supplies for prope
property) and Abrams B (City of Mari

ance and admlnléfratlve staff, and
;the Preston Park (FORA-owned

Il use commercially reasonable efforts and
ométenants. When deemed a sound business

to reimburse Operai%' oIIectlon, prowded such expenditures have been approved in
writing by Owner. ¢

4.2.2 Books, Récords, and Documentation.

4,2.2.1. Operator shall maintain at its principal office or on the Property,
complete and separate books, records and documents relating to the management and operation of
the Property, including without limitation contracts, leases, amendments, extensions and agreements
relating to contracts and leases, annual contributions contracts, files, correspondence with tenants
and prospective tenants, documentation of tenant eligibility, computations of rental adjustments,
maintenance and preventive maintenance programs, schedules and logs, tenant finish and
construction records, inventories of personal property and equipment, correspondence with vendors,

Preston Park Management Agreement 4
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job descriptions, business correspondence, brochures, and accounts held or maintained by Operator
(all such books, records, and documents being referred to herein as “Books, Records, and
Documentation”). Operator shall maintain all financial books and records in conformance with
generally accepted accounting principles at Operator’s sole expense. Owner shall have the right to
examine, audit and take originals and copies of said Books, Records and Documents at Operator’s
principal office with two day’s written advance notice to Operator.

4,2.2.2. Upon request, Operator shall make financial books and records
available for examination, audit, inspection and copying by public officials with regulatory authority

ear to date, and éomparison of actual
in the Budget, Balance Sheet, Trial

: All reporting will
unless otherwise stipulated and as

a cost of the Prope
feasible, FORA shall

4.2.4 Repairs“iind Maintenance. Operator will use commercially reasonable efforts
to maintain the condition of the Property in the condition prescribed by Owner, will regularly inspect
the readily accessible areas of Property, will take commercially reasonable efforts against fire,
vandalism, burglary and trespass on the Property, and will arrange to make all necessary repairs.
Operator's maintenance duties shall include making all necessary repairs for the Property and trash
removal. Consistent with provisions of FORA and FORA ordinances and policies on local hire,
Operator may employ independent contractors and other employees necessary to properly maintain,
manage and operate the Property. Any contract over $20,000 per year for an item which is not
covered within the approved annual budget shall be presented to Owner for approval in advance of
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the execution of such a contract by Operator, unless the expenditure is for emergency repairs that
are immediately necessary for the preservation or safety of the Property, repairs for the health,
safety or welfare of people or property, repairs to avoid suspension of necessary services to the
Property, or to avoid criminal or civil liability to Owner or Operator. Furthermore, approval shall be
required to incur any Property expense pertaining to operations that exceeds the budgeted annual
amount for that line item, unless the expenditure is for emergency repairs that are immediately
necessary for the preservation or safety of the Property, repairs for the health, safety or welfare of
people or property, repairs to avoid suspension of necessary services to the Property, or to avoid
criminal or civil liability to Owner or Operator. Notwithstanding the foregoing, any increase in a
Property expense which does not increase the budgeted amouy r such expense by more than 5%
ounts made by Operator, does not
I. Any expense which does require

quotes for the cost of such item, unless the
immediately necessary for the preservation or s fthe Property, rei‘@ }rs for the health, safety or

nsion of necessary ser*v,f QS, to the Property, or to

t "B" will be applied until changed by Owner.
proved in advance in writing by Owner.

must meet the same requirefmeénts as above, as well as qualify based upon maximum income limits
and minimum occupancy guidelines according to rules and regulations promulgated by the State of
California.

4,254, Operator shall select tenants for available units as follows:

(A) Operator shall first offer and rent available units to applicants on the
basis of the following preferences, which have been determined by Owner and for which an applicant
must qualify at the time of initial occupancy of a unit. No more than a total of 35% of the housing
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units shall be offered for lease at any one time on the basis of the preferences listed in (B) — (E)
below. Owner shall indemnify, defend and hold Operator, its officers, agents and employees,
harmless from any cost, damage, claim, liability, suit, cause of action or other legal proceedings which
may be brought or claimed against Operator as a result of implementing Owner’s tenant selection
criteria set forth below and as may be amended by Owner. Owner agrees to promptly notify
. Operator of any changes to the tenant selection criteria. For all preferences, a letter from the
applicant’s employer verifying the applicant’s eligibility will be required when submitting the
application. Incomplete applications will not be accepted.

per week in a business or agency with a physical location within“the City of Marina. Sales people or
consultants who do business in Marina, but who do not h “Physical location in Marina will not be

shall seek Owner’s comm@ 1d:approval of the terms and conditions thereof. Owner’s approval of
the proposed rental agreeméitsishall not be unreasonably withheld.

4.2.6. Insurance.

4.2.6.1 Fire Coverage. Operator shall obtain and keep in force fire and
extended coverage insurance and other customary property insurance for the Property, the cost of
insurance to be paid out of the Trust Account as approved by the Budget.

4.2.6.2. Comprehensive General Liability Coverage. Operator shall
obtain and keep in force a Comprehensive General Liability (CGL) insurance policy to cover Owner
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and Operator, in amounts no less than $1,000,000 per occurrence of bodily injury and property
damage, and not less than $2,000,000 policy general aggregate and an excess or umbrella liability
policy in an amount not less than $10,000,000 per occurrence basis, the cost of insurance to be paid
out of the Trust Account as approved by the Budget. Such insurance shall name Owner as a named
insured and shall provide Owner and Lender with 30-day prior written notice of cancellations or
material change in coverage. Operator shall be named as an additional insured on such CGL policy.

4.2.6.3. E and O Coverage. Operator shall obtain and keep in force Error
and Omission insurance in amount of at least $1,000,000 per wrongful act and $1,000,000 in the
aggregate. Operator shall obtain such insurance within 30 day, fithe date of this Agreement, and
notwithstanding any other provision herein, all costs of insu, nder this Section 4.2(f)(iii) shall be
at the expense of Operator.

4.2.6.4 i ge. all obtain and keep in force
not less than $1,000,000
ed, hired and non-oWfied vehicles, the cost of

toved by the:Budget.

Agreement shal
Callfornla or o

category by anyone of ing Agéncies or with an A.M. Best Company, Inc. rating of "A-" or higher
and a financial size categoty of: ess than VI; (b) specifically identify the Owner and Operator as
insureds and Lender as an additional insured; mortgagee; loss payee and additional insured with the
Owner as the named insured; and (c) include a provision requiring the insurance company to notify
the Lender and the Owner in writing no less than thirty (30) days prior to any cancellation, non-
renewal or material change in the terms and conditions of coverage. In addition, the Operator shall
provide the Owner and Lender with certificates of insurance and certified copies of all insurance
contracts required by this Agreement within thirty (30) days of their inception and subsequent
renewals.

4.2.7 Taxes and Assessments.
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4,2.7.1 Operator shall process payments of all taxes, impositions, or
assessments relating to the ownership or operation of the Property, including, without limitation,
improvement assessments, possessory interest and real estate taxes, personal property taxes, taxes
on income or rents, or any charges similar to or in lieu of any of the foregoing. Prior to payment,
Operator shall verify bills for possessory interest and real estate, personal property or other taxes,
improvement assessments, and other similar charges which are due or may become due against the
Property on the basis of ownership or operation of the Property. If requested by Owner, Operator
shall render advice and assistance to Owner in the negotiation and prosecution of all claims for the
reduction or equalization of property tax assessments and other tax assessments affecting the
Property. The parties agree, however, that such advice and aggsfétance goes beyond the ordinary
management responsibilities contemplated by this Agreeme ; d as such, if Operator provides such
services, they shall be at an additional cost to Owner.

4.2.7.2 Operator shall
on, real estate, personal property and other taxe

notify Owner in writing of all such
on-budgeted amounts. Operator,

however, shall not take 4 i ong as ow @r is contesting, or has affirmed its intention to
contest and promptly instii sting any law, order, plan or requirement.
Operator shalliprepa 6 afd atterobtaj i e written approval of Owner, thereby file any
customarys tand E tequired by an applicable governmental authority.
The filing rtor dociment shall n6t be included as part of this Agreement and shall
be an additio ovenants and agrees to obtain and maintain all licenses
and permits n its business as Operator of the Property. Amounts

of the Regulatory Agreemé : topy of which has been provided previously to Operator. Owner
shall indemnify, defend and old Operator, its officers, agents and employees, harmless from any
cost, damage, claim, liability, suit, cause of action or other legal proceedings which may be brought or
claimed against Operator based on said compliance provided that Operator is in compliance with the
Regulatory Agreement.

4.2.9 Energy and Water Conservation. Operator shall use prudent and customary
means to use and control utilities and water use at the Property in a manner to minimize total costs
and satisfy Owner's obligations to tenants.
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4.2.10 Advertising. Operator shall advertise the Property for rent at such times and by
use of such media as it deems necessary subject to the annual budget approved or Owner's prior
written approval.

4.2.11 Employment of Personnel.

4.2.11.1. Operator will hire, train, supervise, direct the work of, pay, and

discharge all personnel necessary for operation of the Property. Such personnel shall in every
instance be employees of Operator and not of Owner. Owne I have no right to supervise or
direct such employees. All costs associated with the employifiglit of personnel necessary for the on-
site operation of the Property, including, but not limitg¢ aries, wages, the costs of hiring,
termination, training, uniforms, educational and moti\fﬂjénal PE grams other compensation and
fringe benefits will be included in the approved bu §“, ) ty. The term "fringe benefits"
BVier's loyment taxes, worker's

fis, 401K contributions,

by Operator to its

performance bonuses and disability and other simy
employees in other apartment propgr ies operated i) Qper

i ; sonnel of Operator who are assigned to
| { me or more may also be included in
the approved budget. Any litigation costs g ses, i ing: asonable attorneys' fees and costs

Owner, unless Operatogihas*bee iger 1 ent practlces Operator will not
discriminate against any in violation of any applicable law.
The terms "employees" med to mean and include employment of a

workers performing service |6erator at properties other than the Property, shall be reimbursed
to Operator pro rata based on‘the portion of working hours involved in services to the Property and
such other properties; provided that Operator shall be reimbursed for any roving maintenance
supervisor providing services to the Property at the rate of S50 per hour for such services {or such
amount as may reflected in the approved Budget). Operator shall solicit and receive approval from
Owner to use the services of a roving maintenance supervisor prior to services being rendered.

4.2.11.3. Non-compensable Salaries. The salaries, wages, other
compensation, benefits, travel, entertainment, and other expenses of Operator’s executive personnel
charged with general administration of this Agreement and off-site record-keeping personnel are
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non-reimbursable expenses of Operator.

4.2.11.4. Leasing. Operator shall make diligent efforts to secure and/or
retain tenants for the Property consistent with the character and status of the Property as outlined in
the established Resident Selection Criteria. Operator shall make diligent efforts to assure that all
leases and leasing practices conform to all laws, ordinances, regulations, public housing agency plans
or annual contributions contracts applicable to the Property. Prior to the execution of a new lease by
a tenant, Operator shall in good faith conduct such investigations of the financial responsibility and
general reputation of the prospective tenant as are ordinarily (and customarily performed by the
managers of similar properties in the location of the Property.

4.2.11.5 Management Struct
oral description of its management structure,
management visits to the Property and said descriptij

f se during the term of this Agreement survive
shall be limited to the amount included in the

8

6. OPERATOR'’S EXPENSES

6.1  Operator agrees to pay all salaries, wages and other compensation and benefits of
personnel described in Section 4.2,11 of this Agreement as an Operator’s expense without
reimbursement by Owner, except as otherwise provided therein. Operator shall pay other expenses
which are expressly (a) payable by Operator or (b) not reimbursable hereunder. Operator shall also
pay (without reimbursement) any costs of providing corporate office facilities and supplies for such
off-site corporate personnel and other expenses incurred by Operator which are not incurred in the
performance of duties and obligations required by this Agreement.
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7. BANK ACCOUNTS

7.1 ESTABLISHMENT OF ACCOUNTS.

7.1.1 Trust Account. Operator shall establish a separate bank account for the
Property in such Name as Owner shall designate and at a bank selected by Operator (the "Trust
Account"). Operator shall promptly deposit all rents and other funds collected by Operator at least
monthly in respect of the Property, including, without limitation, any and all advance rents, into the
Trust Account and shall not deposit funds attributable to any other property into the Trust Account.
Operator shall inform such bank in writing that the funds deposg &d in the Trust Account are held in
trust for Owner. Operator shall use funds in the accou ‘pay the operating expenses of the
Property and any other payments relative to the Propert ed by the terms of this Agreement.
Operator shall establish a working capital reserve equalw, 20 00:to be retained within the Trust
Account to make up for operating shortfalls. -

he Security Dep&@sn Trust Account
(b) used only for malntalnlng tenant

in wrltmg that the funds are held in

funds for th SN, ) t rsk ', and in such name as Owner shall designate.

,"?

! ,*and securlty reqwrements pertaining to LocaI

Agency cas
2., Sections

belonging or attri ;
execute and submit of bank documents demonstrating that funds deposited in the
r Owner. Operator shall not withdraw funds from the Reserve

Account without express w‘fit onsent of Owner.

7.1.4. Cash. Operator may also maintain a petty cash fund from money in the Trust
Account and make payments therefrom in a manner consistent with the usual course of dealing with
such funds in the property management business.

7.1.5. Distributions from Trust Account. Provided sufficient funds are available in the Trust Account,
Operator will, on or about the fifteenth (15th ) of each month, disburse funds via wire transfer to Owner to an
account as stipulated by Owner to Operator in writing. On the 15" of the month, Operator will also
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wire disbursement of Marina’s 50% share to the City of Marina , as a continuation of current practice of
simultaneous distribution.

7.1.6. Broker / Insurance. The designated broker for Operator shall be an authorized
signer on the Trust Account, the Security Deposit Trust Account, and the Reserve Account. In
addition, the designated broker may authorize any person who qualifies as an authorized signatory
on such accounts. The name of the designated broker shall be communicated by Operator to Owner
in writing. Authorized signatories on such accounts shall have a} fh@rlty to make disbursements from
such accounts for the purpose of fulfilling Operator’s ohlj i6ns hereunder. Funds over Five
Thousand Dollars (55,000.00) may be withdrawn from sug nts only upon the signature of at
“Operator. Authorized signatories
haII be insured for dishonesty
occurrence or loss with not
0. 00) deductlble N’ﬁéf‘*‘p |.f|cate confirming such
feds and cpnflrmlng ’EFI ’

insurance naming Operator and Owner as named in
or cancelled without at least thirty (30

in operation of the Property and
ator shall submit to Owner a

. The proposed budgets will be maintained under accrual
gas prescribed, in writing, by Owner. Operator will provide an
in such budgets. Operator shall make available executive
budget at a minimum of one meeting of FORA Board of Directors

personnel to discuss the propo i

“,

and other meetings as requestéd-

8.2  SUBMISSION OF OTHER REPORTS. When submitting such proposed budgets, Operator
shall also include: rental rate recommendations with analysis if appropriate; a listing of all capital
improvement and all repair, maintenance, renovation and replacement expenditures (together with
estimated costs for each item) anticipated to be made in the upcoming operating period; a payroll
analysis including a salary or wage description for every on-site employee, including any fringe
benefits reimbursable hereunder, of Operator whose compensation is reimbursable hereunder;
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3.3 APPROVAL OF BUDGETS. If Operator submits a timely budget recommendation, and
Owner does not disapprove it in writing before July 1, Operator’s proposed budget is deemed
approved. If an annual budget has not been approved by that date, Operator shall continue to
operate the Property under the approved budget for the previous year until Operator and Owner can
agree on the new budget or the termination of this Agreement.

8.4  COMPLIANCE WITH BUDGETS. Approved budgets shall be used by Operator as a guide
for the actual operation of the Property. Approval shall be required to exceed any expense which
exceeds the budgeted annual amount for that line item. Notwuthstandmg the foregoing, any increase
in a Property expense which does not increase the budgeted am@iints for such expense by more than

5% and which, when combined with any decreases in budget mounts made by Operator, does not
cause an increase in the overall budget, shall not require a ]

Marina.  Operator
“Operator shall notify
tipliance with the
nd hold Operator, its officers, agents
and employees, harmless from any costi:d; .claim, lia suit, cause of action or other legal
proceedings which may be brought or claifng Alrist ‘as a result of the Implementation
Agreement as set forth in thi ion 8.5. ‘

acknowledges the previous receipt of a copy of the |
Owner of changed financial conditi

9.1
provided |
indemnify’
contracts. |
separate counsé
therewith.

have the power to bind or'e & the other party except as set forth in this Agreement. Operator
understands and agrees that the relationship with Owner is that of independent contractor working
on behalf of Owner and that it will not represent to anyone that its relationship to Owner is other
than that of independent contractor. Notwithstanding the foregoing, Operator acknowledges and
understands that it is acting as agent of Owner and as such owes Owner the duties a reasonable
investor would expect if managing his own property,

9.2  ASSIGNMENT. This agreement shall not be assigned by Operator without the prior
written approval of Owner which approval may be withheld in Owner's sole and absolute discretion.
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9.3  BENEFITS AND OBLIGATIONS. Subject to the provisions of Section 9.2 above, the
covenants and agreements herein contained shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, successors, and assigns.

9.4 INDEMNIFICATION.

9.4.1 Operator shall indemnify, hold harmless and defend Owner, its officers, and
employees, with counsel reasonably satisfactory to Owner, for, from and against any and all
liabilities, claims, causes of action, losses, demands and expenses whatsoever mcludlng, but not
limited to attorneys fees, court costs and other litigation exp

insurance pollcy procured by Operatof;
has engaged in gross negligence or will

9.4.2 Owner shall inde i : , partners, directors,

B &thls Agreement shall be in writing and served by
registered o ifi i : srépaid, at the following addresses until such time as written

TO OWNER: . REUSE AUTHORITY

'Executive Officer

TO OPERATOR: ALLIANCE RESIDENTIAL, LLC
Attn: James M. Krohn
2415 East Camelback Road, Suite 600
Phoenix, Arizona 85016

9.6 ENTIRE AGREEMENT. This Agreement represents the entire agreement between the
parties with respect to the subject matter hereof. No alteration, modification, or interpretation of
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this Agreement shall be binding unless in writing and signed by both parties. Titles of articles,
sections and paragraphs are for convenience only and neither limit nor amplify the provisions of this
Agreement.

9.7  SEVERABILITY. If any provision of this Agreement or application to any party or
circumstances shall be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Agreement or the application of such provision to
any person or circumstance, other than those as to which it is so determined invalid or
unenforceable, shall not be affected thereby and each prowsnon hereof shall be valid and shall be
enforced to the fullest extent permitted by law.

9.8 DISPUTE RESOLUTION. Disputes arising | i
follows:

If the parties are unable to

i-agree to enlist the informal

fties) to help them reach an accord.

The cost of engaging any ‘thir : informal assistance described in the preceding sentence

shall be shared equall parti isagréement remains unresolved for ten days after
2

5ting the meet and confer process described in subsection (a).
Mediation shall commencé: e than thirty (30) days after the initial mediation demand and
must be concluded not moré-thian sixty (60) days after the date of the first mediation demand. If
mediation is not concluded within that time, then either party may demand arbitration.

Mediation shall be submitted first to a mediator with at least ten years experience in real
estate management or related field. The mediator shall be selected by mutual agreement of the
parties. Failing such mutual agreement, a mediator shall be selected by the presiding judge of the
Monterey County Superior Court. The cost of the mediator shall be shared equally by the parties. In
the interest of promoting resolution of the dispute, nothing said, done or produced by either party at
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the mediation may be discussed or repeated outside of the mediation or offered as evidence in any
subsequent proceeding. The parties acknowledge the confidentiality of mediation as required by
Evidence Code 1152.5.

No mediator shall submit, and no arbitrator or court shall consider, any mediator
recommendations, declarations, or findings unless the parties give their written consent to the
proposed mediator statement.

9.8.3. Arbitration (90 days)

proceed to dispose of the case under such rules or
mediator is unable or unwilling to serve as arbitrator;:

Supetrior Court. The decision of the arbitrator sk be final and not subj
cost of the arbitrator shall be shared equally by the pakt]

presented by the con
between the final offers.

J.AM.S.

scheme or st& . nvard damages according to proof. Judgment may be

v .
e

HAVE YOUR RIGHTS UNDE IS"AGREEMENT TRIED IN A COURT OF LAW OR EQUITY. THAT
MEANS YOU ARE GIVING UP YOUR RIGHT TO TRIAL BY JUDGE OR JURY. YOU ARE ALSO GIVING UP
YOUR RIGHT TO DISCOVERY AND APPEAL EXCEPT AS PROVIDED IN THE ARBITRATION RULES. IF
YOU REFUSE TO ARBITRATE YOUR DISPUTE AFTER A PROPER DEMAND FOR ARBITRATION HAS
BEEN MADE, YOU CAN BE FORCED TO ARBITRATE OR HAVE AN AWARD ENTERED AGAINST YOU BY
DEFAULT. YOUR AGREEMENT TO ARBITRATE IS VOLUNTARY.
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BY INITIALING THIS PROVISION BELOW, THE PARTIES AFFIRM THAT THEY HAVE READ AND
UNDERSTOOD THE FOREGOING ARBITRATION PROVISIONS AND AGREE TO SUBMIT ANY DISPUTES
UNDER THIS AGREEMENT TO NEUTRAL BINDING ARBITRATION AS PROVIDED IN THIS AGREEMENT.

ALLIANCE’S’ INITIALS FORA'S: INITIALS

9.8.4. Attorney's Fees.

,fees. No sum for

subsidiaries or affl [
with this Agreement.

9.11 NON-WAIVER*Ne"delay or failure by either party to exercise any right under this
Agreement, and no partial or single exercise of that right, shall constitute a waiver of that or any
other right, unless otherwise expressly provided in this Agreement.

9.12 HEADINGS. All headings in this Agreement are for convenience only and shall not be
used to interpret or construe its provisions.

9.13 INTERPRETATION. This Agreement has been negotiated by and between
representatives of the parties hereto and their staffs, all persons knowledgeable in the subject matter
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of this Agreement, which was then reviewed by the respective legal counsel of each party.
Accordingly, any rule of law (including Civil Code §1654) or legal decision that would require
interpretation of any ambiguities in this Agreement against the party that has drafted it is not
applicable and is waived. The provisions of this Agreement shall be interpreted in a reasonable
manner to effect the purpose of the parties and this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first
above written.

FORT ORD REUSE AUTHORITY

Michael A. Houlemard Jr.
Executive Officer

Alliance Residential, LLC, an Arizona L

By
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EXHIBIT A
Preston Park Management Agreement

SCOPE OF SERVICES

Manage, direct and supervise using commercially reasonable efforts, all aspects of property
management for Preston Park which includes, but is not limited to:

1 Placement of residents in residential apartment homes with appropriate leases and
addendums as prudent or required by law.

2 Collect all monthly rents and fees. Institute le for the collection of monies owed.

Administer rent increases in close cooperatio

ol Engllsh Proficiency, said access
Similar service so long as it's

budget recommenigations for Owner. Work within the approved budget obtain Owner
authorization for variances from the budget. Analyze and prepare multi-year capital
improvements plan and make recommendations to Owner about financing and
implementation of the plan.

8 Develop and implement written office procedures; train and supervise office and leasing
personnel.

9 Maintain financial records including, but not limited to, the tracking of receipts and
deposits, journal entries, bank deposits, accounts payable and accounts receivable.
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10

11

12

Generate monthly financial reports. Prepare required periodic reports to Owner,

Report periodically to Owner to ensure that Owner is properly informed (through regular
contact and periodic formal meetings) as to the current status of all operations so that the
Owner may make proper and timely decisions on all strategic matters.

Manage the selection process for outside contractors including landscaping, trash
removal, pest control, custodial, etc; prepare recommendations for Board approval.
Continually inspect property, recording deficiencies and taking necessary action within

SRS

budgetary allocations. , ‘

Prepare tenant handbook and circulate writtge‘f'x unications to tenants periodically,
such as quarterly newsletter, in format and@céu fht approved by the Owner. Participate in

Preston Park Management Agreement 21

Page 59 of 70




EXHIBIT B

AFFORDABLE RENTAL RATES f

Rates may be established each year.

s
Eeltardhy,
SR,
A,
B,

WA,
- ;«;.*’m:y;-@p,,
R,

i,
e
o,
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EXHIBIT "C"
Preston Park Management Agreement

MANAGEMENT STRUCTURE

Every year on June 1, Alliance will provide the names of the people associated with the management
positions as described on the organization chart.

The Senior Management Team for Preston Park:
Corinne Carmody, Regional Manager

Steve Keller, Regional Maintenance Supervisor
Amy Corcoran, Regional Training Manager
Jennifer Barrett, Regional Marketing Manager
Annette Thurman, Vice President of Operations

K

n Walnut.Creek, Califg She will be at the
ittally agree ipen by Owner and
,,q‘r{ing related to thé approved below

5

communities at least two days a wegk or to the
Operator. Corinne will be responsiblgf ir..all complia

“spend no less than one day per

g3

e
ital project requirements.
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EXHIBITD
Preston Park Management Agreement

TENANT GRIEVANCE PROCEDURE

Note: All resident issues will be resolved within the guidelines set by FORA, Alliance Communities
Inc., and State and Federal Fair Housing Laws.

12-15-10
PRESTON PARK
GRIEVANCE PROCEDURE

L Definitions applicable to the grievance procedur

individual Tenant’s rights, dutles )

“s
R

B. Elements of due process: An ev

o
&
'v

: V|dence presented by Management, including
esses and to present any affirmative legal or

County is not avail e Grievance Hearing, FORA shall choose another Hearing Officer
who is a neutral third:p ot involved in the management decisions at Preston Park and has
experience and knowlédge of management practices and procedures for comparable
properties and has experience in mediation.

D. Tenant: The adult person (or persons other than a live-in aide) who resides in the unit at
Preston Park and who executed the lease with Alliance Residential or its predecessor(s).

E. Management: The property management company for Preston Parks is Alliance Residential,

F. Management Policies: Rules and/or regulations contained within the Tenant’s valid and most
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recent lease and any subsequent amendments thereto.

G. Working days: For the purpose of these procedures, working days means the scheduled
working days of FORA.

H. Tenant’s designated representative: A person that the Tenant has designated in writing to
represent him/her in this grievance procedure or a legal document naming a person that
represents the Tenant in such matters. The written designation along with the address and
contact information for designated representative shall be placed in the Tenant’s file. All
correspondence related to this grievance procedure sha je distributed to both the Tenant
and the designative representative.

Il. Applicability of this grievance procedure

This grievance procedure shall be applicd
between a Tenant and Management. Al 0,8 shall apply to disputes over the
application of Management’s ‘ f ;
Management policies, class: its ofsgyictionsiVian policies may be discussed with

ich evictions are heard in a court of

FORA sta

Any grievance must bgimade i ‘ ig at the Alliance Residential Management Office, located at 682
Wahl Court, Marina, CA"9393 twenty (20) working calendar days after the grievable event.

As soon as the grievance is récg ed it will be reviewed by Management to be certain that neither of
the exclusions in Paragraph Il applies to the grievance. Should one of the exclusions apply, the Tenant
or designated representative will be notified in writing that the matter raised is not subject to this
grievance procedure, with the reason(s), that the grievance is dismissed and appropriate venue for
the Tenant or designated representative to contact.

If neither of the exclusions cited above apply, the Tenant or designated representative will be
contacted within ten (10) working days to arrange a mutually convenient time to meet so the
grievance may be discussed informally and resolved. Management will assign a Staff Representative
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(usually the Business Manager) to meet with Tenant or designated representative to discuss the
grievance informally and attempt to resolve the matter without a further hearing. At this informal
meeting the Tenant or designated representative will present the grievance and the Staff
Representative will attempt to resolve the grievance to the satisfaction of both parties.

Within five (5) working days following the informal meeting, Management shall prepare and either
hand deliver or mail to the Tenant or designated representative a summary of the discussion that
must specify: the names of the Tenant(s) and all participants at the meeting, the date(s) of meetings,
the nature of the grievance, the proposed disposition of the grie/vance and the specific reasons, and

“in the Tenants file or request a
the Tenant’s file. A receipt signed

discussion.

IV. Grievance Hearing

tﬁ%é-l egional Manager c/o Alliance
;ét shall specify:

If the gilol Jtésentative requests a Grievance Hearing in a timely manner,

If the Tenant or designated representative fails to request a Grievance Hearing within ten (10)
working days after receiving the proposed disposition of the grievance, Management’s decision
rendered at the informal meeting becomes final and Management is not obligated to offer the
Tenant or designated representative a Grievance Hearing unless the Tenant or desighated
representative can show good cause why s/he failed to proceed in accordance with the procedure.
Failure to request a Grievance Hearing does not affect the Tenant’s right to contest the
Management’s decision in court.
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V. Scheduled hearing

When a or designated representative submits a timely request for a grievance hearing, Management
will, within three (3) working days, contact the Hearing Officer to schedule the hearing on one of the
dates and times indicated by the Tenant or designated representative. If the Hearing Officer is not
available for one or more of the times provided by the Tenant or designated representative during
those ten working days, Management will schedule a convenient time for the Grievance Hearing for
all parties as soon as possible.

VI. Procedures governing the Grievance Hearing
The Tenant shall be afforded a fair hearing, which shall incld

iggement documents, including
jant to the hearing;

kind of evidence on \
affairs.

The Hearing Officer shall require Management, the Tenant or designated representative, counsel and
other participants to conduct themselves in an orderly fashion. Failure to comply with the directions
of the Hearing Officer to maintain order may result in exclusion from the proceedings.

The Hearing Officer will hear evidence provided by both the Tenant or designated representative and
Management and will review appropriate policies, regulations, lease, etc.
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VIl. Failure to appear at the hearing

If either the Tenant or designated representative or Management fails to appear at the scheduled
hearing, the Hearing Officer may postpone the hearing for another date not to exceed five (5)
working days. In the event that Management fails to appear at the re-scheduled hearing, the Hearing
Officer shall make his/her decision based on the record including anything submitted by the Tenant
or designated representative. In the event that the Tenant or designated representative fails to
appear at the re-scheduled hearing, the Tenant is deemed to have waived his/her right to a hearing.

Both the Tenant or the designated representative and Management shall be notified of the
determination by the Hearing Officer; provided, that a det r‘fi!\ ion that the Tenant has waived
his/her right to a hearing shall not constitute a waiver of afyifight the Tenant may have to contest
Management’s disposition of the grievance in court. B

VIll. Decision of the Hearing Officer )
The Hearing Officer shall prepare a written deg

submitting the written decision will not invalidate thi

the Tenant or designated representative, Manageme'n“

The decision of the Hearing Officer shall
refrain from actions, neces

er of, nor affect in any way, the rights of the Tenant to judicial
h may be brought in the matter later.

This Grievance Procedure do&s not preclude the Tenant from exercising his/her rights, including
those rights pertaining to alleged discrimination on the basis of race, color, creed, religion, sex, age,
disability, sexual orientation, familial or marital status, ancestry or national origin.

| acknowledge that | have received a copy of this Grievance Procedure.

Date Sighature

Print Name Address
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END

January 11, 2013
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FORT ORD REUSE AUTHORITY ADMINISTRATIVE

COMMITTEE REPORT

Subject: Reglonal Urban Design Gmdelmes — Proposed Work Program

Meeting Date: January 2, 2013
Agenda Number: 8b

ACTION

RECOMMENDATION(S):

i. Receive a report on a proposed tentative work program schedule for the Regional Urban
Design Guidelines (Attachment A).

ii. Designate the FORA Administrative Committee as the advisory group to recommend FORA
Board actions during the proposed work program.

BACKGROUND:

In 2005, the FORA Board adopted “Highway 1 Scenic Corridor Design Guidelines,” which
addressed the State Highway 1 Scenic Corridor portion of the Regional Urban Design
Guidelines. The remaining areas of regional importance that have not yet been adopted by the
FORA Board for Regional Urban Design Guidelines include: .

o Areas bordering the public accessible habitat-conservation areas,
e Major through roadways such as Reservation Road and Blanco Road, and

o QOther areas to be determined.

The 1997 Base Reuse Plan (BRP) describes the Regional Urban Design Guidelines in more
detail under Design Principle 6 on page 61. This BRP text and map are included below.

Design Principle 6: Adopt Regional e

Urban Design Guidelines. The visual T !I

character of the Monterey Peninsula o e %"‘ i,

plays a major role in supporting the %g;‘;% o Vitlge ' %mf%m apitl Cirewlatinn
area’s attractiveness as a destination T - i E ™ wmm’

for many visitors every year. The N I L o

location of the Fort Ord property is such vf* yﬂam‘ﬂ*;ﬁw’?fw ‘w %%;3‘

that it functions much like a gateway to e * Whi

Peninsula attractions such as the

beach and dunes area which will be a
state park; the communities of
Monterey, Pacific Grove, Carmel; and
the Carmel Valley, Big Sur and points
south. Maintaining the visual quality of
this gateway to the Peninsula and
where hecessary enhancing it is of
regional importance to ensure the
economic vitality of the entire Peninsula.

Reeglowal Uvban Desigrs Claidleling Arus

Regional urban design guidelines will be prepared and adopted by FORA as a separate
implementation action to govern the visual quality of the following areas of regional importance.
The guidelines will address the State Highway 1 Scenic Corridor, the freeway entrances to the
former Fort Ord are from State Highway 1 (12th Street/Imjin Parkway and the Main
Gate/Lightfighter areas) and from the east, areas bordering the public accessible habitat-
conservation areas, major through roadways such as Reservation Road and Blanco Road, as
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well as other areas to be determined. The urban desigh guidelines will establish standards for
road design, setbacks, building height, landscaping, signage, and other matters of visual
importance. The generic principles for such a design guideline program were worked out in
detail and accepted by the Board at the time the Highway Scenic Corridor Design Guidelines
were adopted. It is expected that the new work to be done will be based on this prior work.

DISCUSSION:

A number of approaches could be used to conduct the proposed work program. Staff
recommends that the FORA Administrative Committee or a working group of the FORA
Administrative Committee make recommendations to the FORA Board as the Regional Urban
Design Guidelines are developed. Another possible framework might include designating the
FORA Planners working group to fulfill the advisory role.

FISCAL IMPACT:
Reviewed by FORA Controller

Staff time for this item is included in the approved annual budget.

COORDINATION:
Authority Counsel
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Regional Urban Design Guidelines

Sheet1

Attachment A to Item 8b
Admin. Com., 01-02-13

Task

Jan.-Feb.

Mar.-Apr.

May-June

July-Aug.

Advisory Group recommends areas of
regional importance to the FORA Board
for inclusion in the Regional Urban Design
Guidelines

FORA Board considers Advisory Group's
recommendations

Advisory Group reviews 1st administrative
draft Regional Urban Design Guidelines
and provides feedback to staff

Advisory Group reviews 2nd
administrative draft Regional Urban
Design Guidelines and recommends
FORA Board approval

FORA Board considers draft Regional
Urban Design Guidelines

Final Regional Urban Design Guidelines
made available on the FORA website

Page 1
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