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AGREEMENT
(Fort Ord Reuse Authority to the City of Marina)

THIS AGREEMENT is made and entered into this _ /sl ﬁ‘_ﬂ day of Decewmbger |
2017 (“Effective Date”) between the FORT ORD REUSE AUTHORITY (the “Grantor”) and
the CITY OF MARINA (the “Grantee”).

WITNESSETH THAT:

WHEREAS, on May 1, 2001, the Grantor and the Grantee entered into that certain
Implementation Agreement (the “Implementation Agreement”); and

WHEREAS, pursuant to that certain agreement attached as Exhibit A (“Government
Agreement”), the United States of America acting by and through the Deputy Assistant Secretary
of the Army (Installations, Housing and Partnerships) pursuant to a delegation of authority from
the Secretary of the Army, transferred fifteen (15) acre feet of potable water per year to the
Grantor; and

WHEREAS, consistent with Amendment No. 7 to that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of the
Army, United States Department of the Army, and the Fort Ord Reuse Authority for the Sale of
Portions of the Former Fort Ord Located in Monterey County, California, dated June 20, 2000,
as amended (the “Agreement”), the purpose of such transfer of fifteen (15) acre feet of potable
water per year is for use at the Veterans Transition Center of Monterey County located in
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FORA/CITY OF MARINA AGREEMENT

Marina, California (the “VTCM”) to support housing for veterans and related service programs,
as more particularly described in Exhibit B attached hereto and incorporated by reference; and

WHEREAS, the Grantor desires to make available and the Grantee desires to use up to
fifteen (15) acre feet per year of potable water at the VTCM for the Project (as defined below).

NOW, THEREFORE, the Grantor, for good and valuable consideration, does hereby
authorize the Grantee to use up to fifteen (15) acre feet per year of potable water acquired by
Grantor pursuant to the Government Agreement for use at the VTCM housing project and related
veteran service programs (‘“Project”). Such water may be used only for the Project, and in the
event that the VTCM does not require the use of all or any portion of such water for the Project,
such water shall not be used for any other purpose and shall be available for reallocation by the
Grantor. Such reallocation. of water from Grantee to Grantor, if any, shall occur at the earliest
possible time after Project approval by the City and based upon the water supply assessment for
the Project.

A. SEVERABILITY. If any provision of this Agreement, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of this
Agreement, or the application of such provisions to persons or circumstances other than those to
which it is found to be invalid, shall not be affected thereby.

B. IMPLEMENTATION AGREEMENT. This Agreement is entered into pursuant
to the Implementation Agreement and is subject to the terms and conditions of the
Implementation Agreement.

C. CAPTIONS. The captions in this Agreement have been inserted solely for
convenience of reference and are not a part of this Agreement and shall have no effect upon
construction or interpretation.

D. RECORDATION. The parties shall cause this Agreement to be recorded in the
official records of the County Recorder’s Officer for the County of Monterey, California and a
copy shall be provided for the official records of the Monterey County Water Resources Agency
(“MCWRA”).

E. EXHIBITS. The following listed Exhibits are made a part of this Agreement:

Exhibit A: Government Agreement
Exhibit B: Legal Description of the VTCM

[Signature Pages Follow]
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FORA/CITY OF MARINA AGREEMENT
IN WITNESS WHEREOF, the GRANTOR has caused this Agreement to be executed

in its name by the Executive Officer as of the Effective Date set forth above.

ORT BUSEAUTHO]

A 7
By: ! \._.1'&/{/1
Michael A. Houlemard, Jr.
Executive Officer

| A notary pubdic or other officer completing this certificate verifies anly the identity of the individual who signed the document,
to which this certificate is attached, and not the truthfulness, scouracy, or validity of that dacument.

State of California )
County of Monterey )

On j&~18~i7 before me, A.da \SW@L‘#'&J»«%M\?&M Mekeeoy Rblei | (name of notary
public) personally appeared Michael A. Houlemard, Jr. who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
who acknowledged to me that he executed the same in his authorized capacity, and by his
signature on the instrument the person, or entity upon behalf of which the person acted, executed
the instrument.

I certify under PENALTY of PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

e

ANITA SHEPHERD-SHARP
Commission # 2077586
Notary Public - Calitornia
/ Monterey County

My Comm. Expires Sep 6, 2018 §

LY NN oo
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FORA/CITY OF MARINA AGREEMENT
ACCEPTANCE:
IN WITNESS WHEREOF, the GRANTEE has caused this Agreement to be executed

in its name as of the Effective Date set forth above.

CITY OF MARINA

By: Qﬂ% i
Nag: (HYNE ~COMET
Title: Ca7y PANA §-F A

A notary public o other officer completing this certificate verifias only tha identity of the individual who signed the document,
- to which this certificateis attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Monterey )

On {21311 pefore me, Anda Shepherd - Shar P, Natary Publi¢ (name of notary
public) personally appeared herwyme. howa who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
w\ho acknowledged to me that he executed the same in his authorized capacity, and by his
signature on the instrument the person, or entity upon behalf of which the person acted, executed

the instrument.

I certify under PENALTY of PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

mef~m~>
S~

Notary Public - Calitornla 3
Manterey County 2
My Comm. Expires Sep 6, 2018,

g SHEPHERD- SHARP !
& UaR  Commission # 2077586

§ b .‘

z \ %
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Exhibit “A”

Government/Authority Water Agreement
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AGREEMENT
(Army to the Fort Ord Reuse Authority)

THIS AGREEMENT is made and entered into this 5th day of
January , 2018 (“Effective Date”) between the UNITED STATES OF AMERICA,
acting by and through the Deputy Assistant Secretary of the Army (Installations, Housing
and Partnerships), pursuant to a delegation of authority from the SECRETARY OF THE
ARMY (the “Grantor”), and the FORT ORD REUSE AUTHORITY (the “Grantee”).

WITNESSETH THAT:

WHEREAS, Grantor and Grantee have entered into that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of
the Army, United States Department of the Army, and the Fort Ord Reuse Authority for
the Sale of Portions of the Former Fort Ord Located in Monterey County, California, dated
June 20, 2000, as amended (the “Agreement”); and

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7
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WHEREAS, on January 5, 2018 , Grantor and Grantee entered into that
certain Amendment No. 7 to the Agreement (“Amendment No. 7”); and

WHEREAS, pursuant to Amendment No. 7 to the Agreement, Grantor agreed to
transfer to Grantee fifteen (15) acre feet of potable water per year for purposes of Grantee
making such fifteen (15) acre feet of water per year available to the City of Marina,
California (the “City”) for use at the Veterans Transition Center of Monterey County located
in Marina, California, as more particularly described in Exhibit A attached hereto and
incorporated by reference (the “VTCM”); and

WHEREAS, the Grantor desires to transfer and the Grantee desires to acquire such
fifteen (15) acre feet of water per year for use by (i) the City of Marina, California at the
VTCM housing project, and/or (ii) veteran service programs.

NOW, THEREFORE, the Grantor, for good and valuable consideration, does
hereby remise, release, and forever quitclaim unto the Grantee, its successors and
assigns, all such interest, rights, title, and claim as the Grantor has in and to the fifteen
(15) acre feet per year of potable water, being a portion of its Water Rights, as hereinafter
defined.

. GENERAL PROVISIONS

A. WATER RIGHTS. Grantor controlled six thousand, six hundred (6,600)
acre-feet of certain water rights (“Water Rights”) pursuant to that certain County
Agreement No. A-06404, between Grantor and Monterey County Water Resources
Agency (“MCWRA”), dated September 21, 1993 (“Water Agreement”), which Water
Agreement is attached hereto and made a part hereof as Exhibit B. Pursuant to Section
4.i of the Water Agreement, the MCWRA agreed that Grantor could transfer Water Rights
to a successor, and Section 7 of the Water Agreement provides that the Water Agreement
shall be binding and shall inure to the benefit of the non-federal successors and assigns
of the Grantor’s interest in the former Fort Ord.

B. TRANSFERABILITY OF WATER RIGHTS. As reflected in the letter
attached as Exhibit C hereto, the MCWRA confirms the transferability of this portion of the
Grantor’s Water Rights and consents to the permanent transfer of the fifteen (15) acre feet
per year of Grantor's Water Rights to Grantee as provided for in this Agreement for the

perpetual benefit of Grantee and Grantee’s successors and assigns (“Grantee Water
Rights”).

C. REPRESENTATIONS. Grantor represents that it controls the Grantee
Water Rights and that these Grantee Water Rights are not subject to any lien, claim or
encumbrance. Grantor has not alienated, encumbered, transferred, optioned, leased,

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7
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assigned, or otherwise conveyed its interest or any portion of its interest in the Grantee
Water Rights to be transferred to Grantee as provided for in this Agreement.

D. SEVERABILITY. If any provision of this Agreement, or the application of it
to any person or circumstance, is found to be invalid, the remainder of the provisions of
this Agreement, or the application of such provisions to persons or circumstances other
than those to which it is found to be invalid, shall not be affected thereby.

E. NO FORFEITURE. Nothing contained herein will result in a forfeiture or
reversion of title in any respect.

F. CAPTIONS. The captions in this Agreement have been inserted solely for
convenience of reference and are not a part of this Agreement and shall have no effect
upon construction or interpretation.

G. RECORDATION. The parties shall cause this Agreement to be recorded in
the official records of the County Recorder’s Officer for the County of Monterey, California
and a copy shall be provided for the official records of MCWRA.

Il. LIST OF EXHIBITS
The following listed Exhibits are made a part of this Agreement:

Exhibit A: Quitclaim deed
Exhibit B:  Water Agreement
Exhibit C: MCWRA Letter

[Signature Pages Follows]
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INWITNESS WHEREOF, the GRANTOR, has caused this Agreement to be executed
in its name by the Deputy Assistant Secretary of the Army for Installations, Housing and
Partnerships (IH&P) as of the Effective Date set forth above.

UNITED STATES OF AMERICA, by
THE SECRETARY OF THE ARMY

Paul D. Cramer

Deputy Assistant Secretary of the Army
(Installations, Housing and Partnerships)

COMMONWEALTH OF VIRGINIA )
) ss.
COUNTY OF ARLINGTON )

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, County of
Arlington, do hereby certify that on this day personally appeared before me in the Commonwealth
of Virginia, County of Arlington, Paul D. Cramer, Deputy Assistant Secretary of the Army
(Installations, Housing and Partnerships), whose name is signed to the foregoing instrument and
who acknowledged the fﬂ(ggoing instrument to be his free act and deed, on this day of
511\0&"’/‘& S , 2018, and acknowledged the same for and on behalf of the UNITED STATES

OF AMERICA.

Name:  “So~aa . bos&?@&&

My Commission Expires:  PNouesn 0o Re 202\

Notary Registration No._ 1\\ 42°1 |

[AFFIX NOTARY SEAL]

LINDAR. DOUGLAS
Notary Publle
Commanweatth of Virginia
Registration No. 7119271 [
My Commission Expires Nov 30, 2021

ARMYIFORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7
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IN WITNESS WHEREOF, the GRANTEE, has caused this Agreement to be executed
in its name by the Fort Ord Reuse Authority Executive Director as of the Effective Date
set forth above.

FORT ORD REUSE AUTHORITY

Michael A.
Executive Officer

A notary public or other officer completing this certificate verifies only the identity of the individual wha signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Monterey )

On /-3 =17 before me, A de Shephend-Sharp N«féﬂ'fv [oki «{name of notary
public) personally appeared Michael A. Houlemard, Jr. who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed ta the within instrument and
who acknowledged to me that he executed the same in his authorized capacity, and by his
sighature on the instrument the person, or entity upon behalf of which the person acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature Wﬂwf—ﬁjnﬂ;/@
\\>

ANITA SHEPHERD-SHARP
Commission # 2077568
Notary Public - Calitdrnia z

Monterey County

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7
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Exhibit “A”

Quitclaim Deed

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7
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Contract No. 09-CA-2115

QUITCLAIM DEED -

THIS INDENTURE; made. this- 2nd day:of Octobeér; 1998; between the United States of
America, acting through the Secretary of Health and Human Services, by the Chief, Real

Property Branch, Division of Property Management, Program Support Center, U.8. Department: -

of Health and Human Services, under and pursuant to the power and authority provided by the
Rederal Property and Administrative Services Act of 1949 (40 U.8.C, § 484[k]), as amended
(hereinafter called the Act), and regulations promulgated pursuant thereto at 45 C.F.R. Part 12,
and the Stewart B, McKinney Homeless Assistance Act (42 U.8.C. § 11411), as amended, and
regulations promulgated thereto at 45 C.F.R, Part 12, and the Veterans Transition Center
(heteinafter called the Grantee).

WITNESSETH

WHEREAS, by letter dated January 20, 1998, from the Department of the Army, certain
surplus property consisting of 10.80 acres, more or less, hereinafler described (hereinafier called
the Property), was assigried to the Department of Health and Human Services (hereinatter called
the Grantor) for disposal upon the recomumendation of the Grantor that the Property is needed for
health purposes in accordance with the provisions of the Act; and

WHEREAS, said Grantee has made 2 firm offer to purchass the Property under the .
provisions of the Act, has made application for a public benefif allowance, and proposes to 1ise

the Property for said purposes; and
WHEREAS, the Grantor has accepted the offer of the Grantee,

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing and of the
observance and performance by the Grantee of the covenants, considerations and restrictions
hereinafter contained and other good and valuable consideration, the receipt of which is hersby
acknowledged, has romised, released and quitclaimed and by these presents does remise, release
and quxtolmm to the Grantee, its successors and assl gos, a all right, title, intetest, clalm and

“demand, excepting and reserving such tights as may arise from the operation of the conditions
subsequent hereinafter expressed, which the United States of America has in and to the Property,
situate, lying, and being in the County of Monterey, State of California, and more particularly
described as follows:




PARCEL 1.

All of that certain 3.994 acte Parcel 1 shawn on map filed in Volume 19 of Surveys at page 126,

records of said county, deseribed as follows:

Beginning ata 1" diameter iron pi pe tagged LS 5992 at-the noytheasterly corner of said Parcel 1,

said point being in the southerly line of 12th Street, a 60 foot wide street at this point; thence
leave said street line and along the boundary line of said Parcal 1

1. S 403712" W, 585,05 feet at 282.76 feet a 3/4" line pipe tagged LS
5992, 585.05 feet to a 3/4" diameter iron pipe tagged LS 5992; thence

o

N 85035'35" W, 390.85 feet to a 3/4" diameter iron pipe tagged LS
5992 in the easterly line of 11th Street, a 45 foot wide street at this
point; thence along said street line, non-tangentially

3. ocwving to the left on a circular arc of 165 foot radius (the center of the
circle of which said arc is a part bears N 50020'57" W) through an
engle of 7051'06" for a distance of 22,61 feet to a 3/4" diameter iron
pipe tagged LS 5992 at a point of compound curvature; thence
tangentially

" 4. curving to the left on a ciroular arc of 1015 foot radivs (the center of

the circle of which sald are is a part bears N 58012'03" W) through an
angle of 23051'21" for a distance of 422.61 feet to & chiseled “V” in
concrete; thence non—tannenﬁaﬂy

5., N 8o22724"E, 43,52 feet to a 3/4" diameter iron pipe tagged LS 5992;
thence

6,  N2051'38" E, 86.74 feet to a 3/4" diameter iron pipe tagged LS 5992;
thence

7. N 39005'31" E, 25.17 feet to.a 3/4" diameter iron pipe tagged LS 5992
in the southerly line of said 12th Street; thence Jeave said line of 11th
Street aud along said last mentioned line

37 998016307 E, 198.89 feet to a /4" diameter iron pipe tagged LS

5992; thence tangentially



9, curving to the right of a circular arc of 1142 feet radiug through an
angle of 2047'53", for a distance of 55,77 feet 1o the point of
beginning, -

Containing an area of 3,994 acres of land, more or less,

" PARCEL 2

" All of that certain 1,042 acre Parcel 2 shown on map filed in Volume 19 of Surveys at page 126,

records of said county, described as follows:

Beginning at a 3/4" diameter iron pipe tagged LS 5992 at the northeasterly corner of said Parcel
2, said point being in the westerly line of 3rd Avenue, a 50 foot wide road at this point; thence
along said road line and the boundary of said Parcel 2

1. §16045'08" W, 299.60 feet to a 3/4" diameter iron pipe tagged LS
5992; thence leave said road line

2. N73014'52" W, 85.92 feet to a 3/4" diameter iron pipe tagged 1S
5992; thence

3. N 16014'58" E, 32.73 feet to a 3/4" diamater iron pipe tagged LS 5992;
thence 4

4, N 73006'18" W, 73.23 feet to a 3/4* diameter iron pipe tagged LS
5992; thence

5. N 16040'58"E, 266.65 fest to a 3/4" dizmeter iron pipe tagged LS
5992; thence

6. 873014'52" B, 159.76 féet to the point of beginning.

Containing an area of 1.042 acres of land, more or fess.
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PARCEL A

Real property located in Parcel 1, Fort Ord Military Reservation, as shown on the map filed in

Volume 19 of Surveys Page 1, Monterey County Records, being more particularly described as
follows: '

Beginning at a found 6 inch diameter concrete monument with metal cap marked “R.E. 515" on -
the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northerly
line, $ 1802828" B, 3288.69 Feet to the True Point of Beginning; thence the following courses:

1) N 52026'36" W, 542.08 Feet; thence
2) §39030'51" W, 173.70 Feet; thence
3).§ 5002909" B, 548.34 Feet; thence ,
4)N 37033'34" E, 192.33 Feet to the True Point of Beginning.

. Herein described parcel contains 2.29 Acres, more or less.

The bearing S 57042'54™" B for the northerly property line of said
Parcel 1 was taken as the basis of bearings for this description.

PARCEL B

Real property located in Parcel 1, Fort Ord Military Reservation, as shown on the map filed in

Volurne 19 of Surveys Page 1, Monterey County Records, being mote particularly described as
follows:

Begiuning at a found 6 inch diameter concrete monument with metal cap marked “R.E. 515" on
the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northerly
line, § 12051'41" E, 3538.86 Feet to the True Point of Beginning; thence the following courses:

1) N 37033"24" B, 165.00 Feet; thence
2) N 50029'09" W, 762.58 Feet; thence
3) S 78038'18" W, 253.46 Feet; thence
4) 8§ 52026'36" B, 928.69 Feet to the True Point of Beginning.

Herein described parcel contains 3.48 Acres, more or less.

The bearing S 57042'54" E for the northetly property Jin'e of-sé;idd h
Parcel 1 was taken as the basis ot bearings for this description.




RESERVING unto the Department of the Army, all transferable easewments, interests, and
access rights for all Government and non- Govemme1ﬂ~owned nutility systems on the Propeity;

and
1

SUBJECT to any and all other valid and existing recorded and unrecorded outstanding
liens, licenses, leases, easements, and any other encumbrances made for the purpose ofroads,
streets, railroads, utility systems, rights-of-way, pipelines, and/or covenants, exceptions, interest,
liens, reservations, and agreements of recard and "Lpphcabie restrictions ineluding building

heights and and use; and

The Grantee, its successors and assigns are herein advised that the Property has been
assigned Department of Defenss Bnvironmental Condition Category 3. The Property has been
determined to be suitable for transfer under CERCLA § 120(h)(3).

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA) NOTICE.
The Department of the Army has concluded that all remedial action
under CERCLA necessary to protect human health and the
environment with respect to hazardous substances remaining on the

Property has been taken, Pursuant to CERCLA § 120(h)(4)(D)(i) and .

(i1), the Department of the Army hereby warrants that any response
action ot corrective action that it is required to undertake after the date
of this conveyance by applicable law shall be conducted by the
Department of the Army. The United States of America hereby
reserves a right of access to the Property as may be necessary to carry
out a response action on adjoining property. The Department of the
Army shal give the Grantee and its successors and assigns, réasongble
notice of its response action or corrective action requiring access to the
Property and the Department of the Army shall, consistent with
feasible methods for complying with thesa actions, endeavor to
minimize the disruption of use of the Proporty.

FEDERAL FACILITIES AGREEMENT (FFA), By accepting this

Deed, the Grantee acknowledges that the Grantor has provided the

Grantee with a copy of the Federal Facilities Agreement (FFA)

between the Grantor and the U.8. Environmental Protection Agency

== oo (BPA); dated July 23,-1990; - The-Department of the-Army-shall- - - - = =+ - -
provide the Grantee with a copy of any future amendments to the FFA,




a. The Department of the Army, Environmental Protection
Agency (BEPA), and the State of California Department of Toxic
Substances Control, and their agents, employees, and contractors, shall
have access to and over the Property as may be necessary for any
investigation, response, or corrective action pursuant to CERCLA, ot
the FFA found to be necessary before or after the date of this Deed on
the Preperty or on other property comprising the Fort Ord National
Priovities List (NPL) site. This reservation includes the right of access
to and use of, to the extent permitted by law, any available utilities at
reasonable cost to the United States of America.

b, In exercising the rights hereunder, the Departiment of the
Army and the State of California shall give the Gtantee or itg
successors or assigns reasonable notice of actions taken on the
Property under the FFA and shall, to the extent reasonable, consistent
with the FFA, and at no additional cost to the United States of
America, endeavor to minimize the disruption to the Grantes’s, its
successors” ar assigns’ use of the Propetty.

¢. The Grantee agrees that notwithstanding any other provision
of this Deed, the United States of America assumes no liability to the
Grantee, its successots, or assigus, or any other person should
implementation of the FFA interfere with the usé of the Property, The
Grantze and its successors and assigns shall have no cldin on account
of any such interference against the United States of America or the
State of California (State) or any officer, agent, employke, or
contractor thereof. '

d, Prior to the determination by the United States of America
that all remedial action is complete under CERCLA clean-up at the
Fort Ord NPL site, (1) the Grantee, its successors and assigns, shall not
undertake activities on the Property that would interfere with or
impede the completion of the CBRCLA clean-up at the Fort Ord NPL
site and shall give prior written notice to the Department of the Army,
EPA, and the State ol any construction, alterations, or similar work on
the Property that may interfere with or impede said clean-up; and (2)

the (ranfee shall comply with any institational control§ established or” "~ =™~

put in place by the Department of the Army relating to the Property
which are required by any record of decision (ROD) or arnendments
thereto, refated to the Property, which ROD was issued by the Army
pursuant to the National Environimental Policy Act (NEPA) or the FFA




before or after the date of this Deed, Additionally, the Grantee shall
ensure that any leasehold it grants in the Property or any fee interest
conveyance of any portion of the Property, all of which must have the
prior consent of the Grantor, provides for legally binding compliance
with the institutional controls requited by any such ROD.

& Forany portion of the Property subject to-a response action
under the CERCLA or the FFA, prior to the conveyance of an interest
therein, the Grantee shat] include in all conveyances provisions for
allowing the continued aperation of any monitoring wells, treatment
facilities, or other response activities undertaken pursuant to CERCLA
or the FFA on said portion of the Property and shall notify the
Department of the Army, EPA, and the State by certified mail, at least
sixty (60) days prior to any such conveyance of an interest in said
property, which siotice shall include a desoription of said provisions

allowing for the continued operation of any monitoring wells,
{reatment facilities, or other response actmtics vodertaken pursuant to
CERCLA or the FFA,

f. Prior to the determination by the Departmetit of the Army
‘that all remedial action under CERCLA and the FFA. is complete undet
CERCLA and the FFA for the Fort Ord NPL site, the Grantee and all
subsequent transferees of au interest in any portion of the subject
Property will provide copies of the instrument evidencing such
transaction to the State, EPA, and the Department of the Army by
sertified mail within fourtesn (14) days after the cffectxve date of such’
transaction. .

2. The Grantee and all subsequent transferees shall include the
provisions of this section in all subsequent leases, transfer, or
conveyance documents relating to the Property for any portion thereof
that are entered into prior to a determination by the Department of the
Army that all remedial action is complete at the Fort Ord NPL site.
The provisions of this section shall bind and run with the land and are
forever hereinaftor enforceable by the Department of the Army, EPA
or the State

NOTICE OF THE PRESENCE OF ASBESTOS

a. The Grantee, its successors and assigns are hereby informed
and do acknowledge that friable and nonfriable asbestos or
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asbestos-containing material (ACM) have been found on the Property,
as described in the EBS and referenced asbestos surveys, A numerical
condition assessment rating from 1 to 13 (with the rating of |
indicating the highest concern) was assigned. The ACM does not
present a "release or threat of release into the environment” as defined
by CERCLA.

b, Building No. 2798 contains friable and nonfriable ACM in

the form of pipe insulation with localized damagg, both rated 5
(immediate repair, management with 1~year cycle recommended),
Building No. 2990 conlains nonfriable ACM, in the form of flexible
HVAC tubing with a rating of 2. It is in good condition, but because
the HVAC tubing could potentially release ashestos into the air,
imrediate repair or short-term removal is recommended. The
remaining butldings contain friable and nonfiiable ACM rated 6 to 13,
Detailed information {s contained in the EBS and referenced asbestos
surveys. ‘

¢. The Grantor has agreed to convey said buildings and
structures to the Grantee, prior to remediation of the asbestos hazards
described above, in reliance upon the Grantee's expressed
" representation and promise that the Grantee will, prior to use ot
occupancy of said buildings, control or abate ACM in said buildings or
the portions thereof containing fiiable asbestos, disposing of ACM in
accordance with applicable laws and regulations, With respect to the
- friable-asbestos in said buildings and structures, the Grantse iy
specifically agrees to be responsible for any future remediation of
ACM, as identified in the EBS and referenced survey, ot found within
buildings or structures on the Property.

The Grantee, its successors and assign covenant and apree that ifs use
and occupancy of the Property will be in compliance with all
applicable laws telating to asbestos; and that the Grantor assumes no
liability for any future remediation of asbestos or damages for personal
injury, illness, disability, or death, to the Grantes, its successors or
assigng, or to any other person, including members of the general
" "publie, arising trom or iricident to the pluthase, transportation, -
removal, handling, use, disposition, or other activity causing or leading
to contact of any kind whatsoever with asbestos or ACM on the
Property, whether the Grantee, its successors or assigns have propetly
watned or failed to propetly warn the individual(s) injured, The




Grantee assumes no liability for damages for personal injury, illness,
disability, death or property damage arising from (i) any exposure or
failure to comply with any legal requirements applicable to asbestos on
any portion of the Property arising prior to the Grantor's conveyance of
such portion of the Property to the Grantee pursuant to this Deed, or
(11) any disposal, prior to the Grantor's conveyance of the Property of
any asbestos or ACM. The Grantee acknowledges that the
consideration for the conveyance of the Property was negotiated based
upon the Grantee's agreement to the provisions contained in this

Subsection,

d. Unprotected or unregulated exposures to asbestos in product
manufacturing, shipyard, building canstruction workplaces have been
assoclated with asbestos-related diseases. Both Oceupational Safety
and Health Administration (OSHA) and the Ervironnental Protection
Agency (EPA) regulate asbestos because of the potential hazards
associated with exposure to airborne asbestos fibers. Both OSHA and
EPA have determined that such exposure increases the risk of
asbestos-related diseases, which include certain cancers and which can
result in disability or death, '

¢. The Granteo acknowledges that it has inspected the property
as to its:ashestos content and condition and any hazardous or
environmental conditions relating thereto prior to aceepting the
responsibilities imposed upon the Grantee under this section, The
fatlure of the Grantes to inspect, orto be fully informed as to the-
asbestos condition of all or any portion of the property offered, will not
constitute grounds for any claint or demand against the United States,
or any adjustment under this Deed.

f. The Grantee further agrees to indemnify and hold harmless
the Grantor, its officers, agents and employees, from and against all
suits, claims, demands or actions, liabilities, judgments, costs and
attarneys' fees arising out of| or in any manner predicated upon,
exposure to asbestos on any portion of the Property after this
conveyance of the Property to the Grantee or any future remediation or

- abatement-of asbestos-or-the-need-therefor: The Grantee's-obligation--- -----

hereunder shall apply whenever the United States incurs costs or
liabilities for actions giving rise to Hability under this section.




ENDANGERED SPECIES. The Grantee smﬂ its successors and
assigns shall comply with the following requirements, as applicable,
relative to endangered species:

a. The Property is within a Habitat Management Plan (HMP)
Development Area. No resource conservation requirements are
associated with the FIMP for these parcels. However, small pockets of
habitat may be preserved within and around the Property.

b, The Biological Opinion identified sensitive biological
resources that may be salvaged for use in vestoration activities within
reserve areas, and allows for development of the Property.

¢. The FIMP does not exempt the Grantee or its successors or

assigns from complying with the environmental regulations enforoed
by the Federal, State, or local agencies. These regulations could
include obtaining the Endangered Species Act (ESA) (16 U.8.C, §§
1531 - 1544 et seq.) Section 7 or Section 10(a) permits from the U. 8.
Fish and Wildlife Service (USFWS); complying with prohibitions
against take of listed animals under ESA Section 9; complying with
prohibitions against the removal of listed plants occurring on Federal
land or the destruction of listed plants in violation of any state laws;

“complying with medsures for conservation of state-listed threatened
and endangered species and other special-status species recognized by
California Departmeht of Fish and Game (DFG) under the California
ESA, or California Environmental Quality Act (CEQA); and,

- complying with local land use regulations and restrictions.

d. The HMP serves as a management plan for both listed and
candidate species.

e. Implementation of the HMP would be considered suitable
mitigation for impacts to HMP species within HMP prevalent arcas
and would facilitate the USEFWS procedures to aunthorize incideftal
take of these species by participating entities as required under ESA
Séction 1007 No further riiitigation will be fequiredtoallow
development on the Property unless species other than HMP target
species are proposed for listing or are listed.
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. The HMP does not authorize incidental take of any species
listed as threatened or endangered under the ESA by-entities acquiring
land at the former Fort Ord. The USFWS has recommended that all
nonfederal entities acquiring land at former Fort Ord apply for ESA
Section 10(a)(1)(B) incidental take permits for the species covered in
the HMPB, The definition of “take” under the ESA includes to harass,
harm, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to
engage in any such conduct. Although the USFWS will not require
further mitigation from entities that are in conformance with the HMP,
those entities without incidental take authorization would be in
violation of the BSA if any of theit actions resulted in the take of a
listed animal species. To apply for a Section 10(2)(1)(B) incidental
take permit, an enlity must submit an application form (Form 3-200), a
complete description of the activity sought to be authorized, the
common and scientific names of the species sought to be covered by
the perntit, and a conservation plan (50 CER 17.22[b]).

NOTICE OF THE PRESENCE OF LEAD-CONTAINING

PAINT.

a. Bvery purchaser of any interest in residential real property
(target housing) on which a residential dwelling was built prior to 1978
is notified that such property may present gxposure to lead from lead-
based paint that may place ‘young children at risk of developing lead
poisoning. Lead paisoning in young children may produce permanent
newrotogical damage including learning disabilities, reduced
intelligence quotient, behavioral problems and impaired memory.
Lead poisoning also poses particular risk to pregnant women. The
seller of any interest in target housing is required to provide the buyer
with any information on lead-based paint hazards from risk
assessments or inspections in the seller’s possession and notify the
buyer of any known lead-based paint hazards. A risk assessment or
inspection for possible lead-based paint hazards is recommended prior
to purchage. “Target housing” mans any Tiousing constructed prior to
1978, except housing for the elderly or persoris with disabilities (unless
any child who is less than six years of age resides or is expected to
Tésidein such hotsing) of any Zero-bedrodin dwelling.” ™~~~

b. Available information concerning known lead-based paint
and/or lead-based paint hazards, the location of lead-based paint and/or
lead-based paint hazards, and the condition of painted surfaces is
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contained in the “Cemmunity Environmental Response Facilitation
Act Report, dated Apri) 1994,” which has been made available to the
Grantee, and the Finding of Suitability to Transfer, No other records
or reports pertaining to lead-based paint or lead-based paint hazards
are available. The Grantee hereby acknowledges receipt of the
information described in this paragraph and the Federally required
lead-hazard pamphlet,

c. The Grantee acknowledges that it bas received the
opportunity o conduet a risk assessment or inspection for the presence
of lead-based paint and/or lead-based paint hazards as required by law
or regulation,

d. The Grantes and its successors and assigns shall not permit
the occupancy of any target housing without first abating and
eliminating lead-based paint hazards by treating any defective lead-
based paint surface in accordance with all applicable laws and
regulations. The Grantee and its successors and assigns shall be
responsible for any remediation of lead-based paint hazards on the
Property found to be necessary after this conveyance.

NOTICE OF THE PRESENCE OF CONTAMINATED
GROUNDWATER. The groundwater beneath the Propetty may be
contaminated with volatile organic compounds (VOCs), The
maximum estimated total VOC concentration in the groundwater
beneath the Property is 5 micrograms per liter. This notics {8 provided
pursuant to CERCLA § 120¢h)(1) and (3). A pump-and-treat
groundwater remediation system is in place and shown fo be operating
properly and successfully, No well drilling or use of groundwater will
be permitied on the Property, Neither the Grantee, its successors or
assigns, nor any other person or entity acting for or on behalfof the
Grantee, its successors or assigns, shall interfere with any response
action being taken on the Property by or on behalf of the United States
of America, or interrupt, relocate or otherwise interfere with any
Remediation System now or in the future located on, over, through, or
actoss an portion of the Property. '

NOTICE OF THE POTENTIAL FOR THE PRESENCE OF
ORDNANCE AND EXPLOSIVES (OE). OE investigations,
consisting of the Archive Search Report and Supplement No. |
(November 1994), Data Surmmary and Work Plan (February 1994), O
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Contractor A fter Action Reports (December 1994 and November
1995), working maps, Fort Ord Training Facilities Map, and agsociated
interviews from various ordnance-related community relations
activities identified 1o potential OF locations within or imumediately
adjacent to the Property. However, because this is & former military
installation with a history of OE use, there is a potential for OF to be
present oa the Property, In the event the Grantee, its successors or
assigns, should discover any ordnance on the Property, it shall not
attempt to remove or destroy it, but shall immediately notify the local
police department and the Directorate of Law Enforcement at the
Presidic of Monterey.

AR NAVIGATION RESTRICTION. The Monterey Afrport and
Marina Airport are in close proximity of the Property. The Grantee, by
acceptance of this Deed, covenants and agrees for itself] its successors
and assigns, and every suocessor in interest to the Property herein
deseribed, of any part thereof, that any construction or alteration is
prohibited unless a determination of no hazard to air navigation is
{ssved by the Pederal Aviation Administration in accordance with Title
14, Code of Federal Regulations, Part 77, entitled “Objects Affecting
Navigable Airspace.” or under the authority of the Federal Aviation
Act of 1958, as amended.

COASTAL ZONE MANAGEMENT ACT (CZMA). The Grantee
recognizes that should any conflict arise between the provisions of the
CZMA, 16 USC'§ 1451, et. Seq., and the terms of this document, the
CZMA will take precedence. 'Notwithstanding any other provisions of
this conveyance, the Grantor assumes no liability to the Grantee if
implementation of the CZMA interferes with the Grantee’s use of the
Property, The Grantee shall have no claim on account of any such
interference against the Grantor or any officer, agent, employee, or
contractor thereof.

ANTI-DEFICIENCY ACT. The Army’s obligation to pay or
reimburse any money under this Deed is subject to the availability of
appropriated funds, and nothing in this Deed shalf be interpreted to

~require-obligations orpayments by the United Stafes i Violatici ofthe ~

Auti-Deficiency Act.
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INDEMNIFICATION.

a. The Department of the Army recognizes its obligation to
hold harmless, defend, and indemnify the Grantee and any successor,
assignee, transferee, lender, or lessee of the Grantee or its successors
and assigns, as required by Section 330 of the Department of Defense
Authorization Act of 1993, as amended, and to otherwise meet its
obligation under law,

'b. The Grantee shall indemnify and hold the United States of
America harmless from all claims, liability, loss, cost of
environmental confamination, or damage arising out of or resulting
from any improvements made to or work conducted on the Property
conveyed herein by the Grantee, its agents, employees, or contractors.
prior to the date of this Deed, except where such claims, liability, loss,
cost, environmental contamination, or damage is the result of
negligence, gross negligence, or willful misconduct of the Department
of the Army or jts employees, agents, or contractors,

IMMUNITTES, The Grantee is not entitled to any of the immunities
which the United States of America may have had in using the
Property while it was part of Fort Ord, California. The Grantee is not
exempt from acquiring the necessary permits and authorizations from,
or from meeting the requirements of, the local, county, and state
Jjurisdictions before using the Property for any purpose. The Property,
immediately after conveyance to the Grantec, will be subject to all
local county, and state laws, regulations and ordinances. The Grantee
shall comply with the applicable environmental laws and regulations
and all other Federal, state, and local laws, regulations, and standards
that are or may become applicable to the Grantee’s proposed activity
on the Property, The Grantee shall be solely responsible for the
fulfilling, at its own cost and expense, the requitements of the new
governing authorities, independent of any existing permits or United
States usages,

The conditions, restrictions, and covenants set forth above are a binding semtude on the
“hereiii conveyed propéity and will be deemed fo run with thie land in perpéiity. ~ 77 T

TO HAVE AND TO HOLD the Property subject, however, to each of the following
conditions subsequent, which shall be binding upon and enforceable against the Grantee, its
successors and assigns, as follows: :
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1. That for a period of thirty (30) years from the date. het eof the Property herein..
coftveyed will-be used editintously for bealtlipus p}oscs i aeootilance with the,
propOSed program and plan of the Gtantse & set forth 1if its apphoatxon dated the
-2_8 day of Tanuarv 1998, amended on February 19 1998, and fo1 o, ot’er
purpose "

2, That during the afbresaid pcziod of thiz'ty (30) "yéai's"thé Gfamge.will‘ ot regell,

P W }. v

3. Where construction or major renovation is not required or proposed, the Property
must be placed Info use within twelve (12) months from the date of this deed.
Where construction ormajor renovation is contemplated at the time of transfer, the
‘Property must be placed into use within thirty-six (36) months from the date of this
deed.

4, That one year from the date hereof and annually thereafter for the aforesaid period
of thirty (30) years, unless the Grantor or its successor in function directs otherwise,
the Grantee will file with the Grantor or its successor in function reports on the
operation and maintenance of the Property and will furnish, as requested, such other
pertinent data evidencing continuous use of the Property for the purposes specified

~ in the above-identified application,

5. That during the aforesaid period of thirty (30) years the Grantee will at all times be
and remain a tax-supported organization or a nonprofit institution,
organization, or association exempt from taxation under section 501(c)(3) of the
Internal Revenue Code of 1986.

6. That, for the period during which the Property is used for the purpose for which the
Federal agsistance is hereby extended by the Grantor or for another purpose
involving the provision of similar services or benefits, the Grantee hereby agrees
that it will comply with the requirements of section 606 of the Act (40 U.S.C. §
476); the Fair Housing Act (42 17.8.C. § 3601-19) and implementing regulations,

--=-and; as applicable, Executive Order11063 (Equal Opportanity ix Housingy aid ~
implementing regulations; Title V1 of the Civil Rights Act of 1964 (42 U.S.C. §
2000d to d-4) (Nondiserimination in Federally Assisted Programs) and
implementing regulations; Title IX of the Education Amendments of 1972 (20
U.S8.C. § 1681) and implementing regulations; the prohibitions against
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discrimination on the basis of age under the Age Discrimination Act of 1975 (42
U.S.C. § 6101-07) and implementing regulations; the prohibitions against othetwise
qualified individuals with handicaps under Section 504 of the Rehabilitation Act of
1973 (29 U.8.C. § 794) and implementing regunlations, and all requirements
imposed by or pursuant to the regulations of the Grantor (45 CFR Parts 12, 80, 84,
86, and 91) issued pursuant to said Acts and now in effect, to the end that, in
accordance with said Acts and regulations, no person in the United States shall, on
the ground of race, color, national erigin, sex, age, or handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to
discrimination under the program and plan referred to in condition nimbered 1
above ot under any other program or activity of the Grantee, its successors or
assigns, to which said Acts and regulations apply by reason of this conveyance.

In the eveat of a breach of any of the conditions subsequent set forth above, whether
caused by the legal or other inability of the Grantee, its successors and assigns, to perform any of
the obligations herein set forth, the Grantor or its successot in functien will, at its option, have an
immediate right of reentry thereon, and to cause all right, title, and interest in and to the Property
to revert to the United States of America, and the Grantee, its successors and assigns, shall forfeit
all right, title, and interest in and to the Property and to any and all of the tenements,
hereditaments, and appurtenances thereunto belonging; PROVIDED, HOWEVER, that the
failure of the Grantor or its suceessor in function to insist in any one or more instance upon

«. complete performance of any of the said conditions subsequent shall not be construed as a waiver

of or a relinquishment of the future performance of any of said conditions subsequent, but the
obligations of the Grantee with respect to such future performance shall continue in full foree and
effect; PROVIDED FURTHER, that, it the event the Grantot'or its successor in function fails to
exercise its option to reenter the premises and to revert title thereto for any such breach of
conditions numbered 1, 2, 3, 4, or 5 herein within thirty-one (31) years from the date of this
conveyance, conditions numbered 1, 2, 3, 4, and § herein, together with all rights to resnter and
revert title for breach of condition, will, as of that date, terminate and be extinguished; and
PROVIDED FURTIIER, that the expiration of conditions numbered 1, 2, 3, 4, and 3 and the
right to reenter and revert title for breach thereof, will not affect the obligation of the Grantee,
its suecessors and assigns, with respect to condition numbered G herein or the right reserved to
the Grantaor, ot its.successor in function, to reenter.and revett title for breach of condition

numbered 6,

The Grantee, by acceptance of this deed, covenants and agrees for itself] its sucoessors

and-assigns; with respect to'the Property <which coverant shall attacli t6"and rud With the land=~"" ™

that the Property will be used for only secular purposes.
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The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors
and assigns, that in the event the Grantor exercises its option to revert all right, title, and interest
in and to the Property to the Grantor, or the Graniee 'voluntarily returns title to the Property in
liet of a reverter, then the Grantee shall provide protection to and maintenance of the Property at
all times unti! such time as the title is actually reverted or returned to and aceepted by the
Grantor. Such protection and maintenance shall, at a minimum, conform to the standards
prescribed by the General Services Administration in FPMR 101-47.4913 (41 CFR Part 101)
now in effect, a copy of which is attached to the Grantee's aforementioned application,

The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors
and assigns, with respect to the Property ot any part thereof-which covenant shall attach to and
run with the 1and for so long as the Px. sed for a.purpose for which Federalassistance s,
hegeb extended by-the Grantofot ot purpose, involving the provision of sinilat séivices
and which covenant shall in any evemt and without fégard to technical classification

or designiation, legal or otherwise, be binding to the fullest extent permitted by law and equity,
for the benefit of and in faver of and enforceable by the Grantor or its successor in finction
against the Grantee, its successors and assigns for the Property, or any part thereof--that it will
comply with the 1equircmcnts of section 606 of the Act (40 U.S.C. § 476); the Fair Heusing Act
(42 U.S.C. § 3601-19) and implementing regulations; Executive Order 11063 (Equal
_Opporiunity in Housing) and implementing regulations; Title V1 of the Civil Rights Act of 1964
(42 U.S.C. § 2000d to d-4) (Nondiscrimination in Federally Assisted Programs) and
1mp1ementm g regulations; the prohibitions against discriminationon the basis of 2ge under the
Age Discrimination Act of 1975 (42 U.8.C. § 6101-07) and implementing regulations; and the
prohibitions against otherwise qualified individuals with handicaps under Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794) and implementing regulations; and all requirements
imposed by or.pursuant to the regulations of the Graator (45 CFR Parts 12,:80, 84, 86 and 91)
issued pursuant to said Acts-and now in effect, to the end that, in accordance with said Acts and
regulations, no person in the United States shall, on the ground of race, color, national origin,
sex, age, of handicap, be excluded from participation in, be denied the benefits of, or otherwise
be subjected to discrimination under the program and plan reférred to in condition numbered 1
above or under any other program or activity of the Grantee, its successors or assigns, to. which
such Acts and regulations apply by reason of this conveyance.

The Grantee, by acceptance of this desd, covenants and agrees for itself, its successors
and assigns, that the Property is transferred on an "as is, where is,” basis, without watranty of any
kind, either expressed ot implied, including as to the condition of the Property, The Grantee also
- covenants-and-agrees foritgelf, its-suceessors and assighs, that the Grartor Bas né obligation o ~
provide any additions, improvements, or alterations ta the Property.
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In the event title to the Property or any part thereof is reverted to the United States of
America for noncompliance or is voluntarily reconveyed in lieu of reverter, the Grantee, its
successors or assigns, at the option of the Grantor, or its successor in function, shall be
responsible for and shall be required to reimburse the United States of America for the decreased
value thereof that is not the result of reasonable wear and tear, an act of God, or alteratians and
conversions made by the Grantes, its successors or assigns, to adapt the property to the health use
for which the property was transferred. The United States of America shall, in addition thereto,
be reimbursed for such damage, including such costs ay may be incurred in recovering title to or
possession of the above-described property, as it may sustain as a result of such noncompliance.

The Grantee may sccutre abrogation of the conditions subsequent numbered 1, 2, 3, 4, and
5 herein by:

a.  Qbtaining the consent of the Grantor, or its successor in function, therefor; and

b, Payment to the United States of Ametica of 1/360th of the percentage public
benefit allowance granted of the fair market value as of the date of such requested
abrogation, exclusive of the value of improvements made by the Grantee to the
extent that they add to the value af that portion of the Property to be released, for

-¢ach month of the period to be abr ogated '

- The Grantee, by acceptance of this deed, firther covenants and agrees for itself, its
SUCCEssOrs and assigns, that ip the event the Property orany part thereof is, at any time within the
period of thirty (30) yeats from the date of this conveyance, sold, leased, disposed of; or used for
purposes other than those designated in condition numbered 1 above without the consent of the
Grantor, or its successor In function, all revenues therefrom or the reasonable valile, as
determined by the Grantor, or its sucoessor in finction, of benefits to the Grantee, deriving
directly or indirectly from such sale, lease, disposal, or nse, shall be considered to have been
received and held in trust by the Grantee for the United States of America and shall be subject to
the direction and control of the Grantor, or its successor in function; but the provisions of this
paragraph shall not impair or affect the rights reserved to the Grantor under any other provision
of this deed. The Grantee, its successors or assigns, shall be solely liable for all costs relating to
any damage to property, personal injury, illness, disability, or death, of the Grantee, or of the
Grantec's successors, assigns, employees, invitees, or any other person, including members of the
general publie, arising from or incident to the purchase, transportation, handling, storage, use,
release, or dispasal or other activity causing or leading to contact of any kind whatsoever with

- “hazardous ortoxic substances, during use of thre property by said Giantes, its §Ucesssoisor™ =~ 777

assigns,
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IN WITNESS WHEREQF, the Grantor has caused this instrument to be executed as of
the day and year first above writlen,

UNITED STATES OF AMERICA
Acting through the Secretary
of Health and Human Services

”/% SN T
By st . K gorenn

Brian J, Roon&y (I~

Chief, Real Property Branch v

Division of Property Management
Administrative Operations Service
Program Support Center

ACKNOWLEDGMENT

STATE QF MARYLAND )
COUNTY OF MONTGOMERY ) S8

On this 2nd day of October, 1998, before me the undersigned officer, personally appeared
Brian I. Rooney, known to-me to be the Chief, Real Property Branch, Division of Propesty
Management, Department of Health and Human Services, and kuown to me to be the person who
executed the foregoing ingtrument on behalf of the Secretary of Health and Human Services, for
the United States of America, and acknowledged to me that he subscribed to the said instrument

in the name of the Secretary of Iealth and Human Services and on behalf of the United States of
America,

Witness my hand and official seal.

/7
' » /
(SBAL) (ai L, fo /g oy
e e e S e Z&'?M{:/L,f ii%ijwdjf e e e
g Noféry Public i

My commission expires March 10. 1999
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ACCEPTANCE

The Veterans Transition Ceiter hereby accepts this deed and thereby accepts and agrees
to all the terms, covenants, conditions and restrictions contained therein.

VS —

A WILEDGMENT

STATE OF CALIFORNIA )
COUNTY OF MONTEREY ) S8

On this [T day of (tfedel1998, before meARebett B2, Suha Notary Public in
and for the City of Movifﬁé‘ﬂ County of Monterey, State of California, personally appeared
Thomas Griffin, known to me to be the Chairman, Board of Directors, Veterans Transitional
Center of Monterey County, and known to me to be the person who executed the foregoing
instrument on behalf of the Veterans Transition Center of Monterey County, and acknowledged
to me that he executed the same as the free act and deed of the Board of Directors of the Veterans
Transition Center of Monterey County, ‘

Witness my hand and official seal.

M.:f:’?&/@kﬁ,"\——;‘\ AN N L Y L N
5 it Bobertd, 8, Suh L,
ol Comm, 41105088 =
g ;gj"{%}g"f@ NOTARY PUSLLG - ooy )
g \5&%\/ MONTEREY OOUNTY ()
PR Cormm. Bup, Juy 8, 2000 * 2
T R s "/‘“M

My commission expires W

(SEAL)

s




CHRTIFICATION OF RECORDATION

o Tadds Condin

of the County Recorder of the County of NG ff\‘%ﬁj (RPN

, of the 0ffice

Ny —
State of Q, ™ , did receive on the \lQX
day of \A\Q,\TQ\S% {2 ; 19&3%, for £iling and

. { N -
recordation, the following instrument: :bfﬂ‘ﬁ)ELCBExgi

I further certify that the same has been recorded in Book

Ot , at Page 2o« , of the Official Records of the said
County.

{Signature)

SD“C e Ak k‘&t Q/\"LX'Z}{

(Title)"'
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Exhibit “B”
Water Agreement

ARMYIFORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NG, 7

4850-8045-3976.1



, AGREEMENT NO. A-06404

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA
AND THE
HONTEREY COUNTY WATER RESOURCES AGENCY
CONCERNING .
ANNEXATION OF FORT ORD INTO ZONES 2 AND 2
OF THE
HONTEREY COUNTY WATER RESOURCES AGENCY

This Agreement 1is entered into this 21st day of September |,
1993, by and hetween the Government of the United States of America
("Government"), representad by the United States Army, and the
Monterasy County Water. Resources Agency ("MCWRA"), a political
subdivision of the State of California, represented by the Monterey
County Board of Supervisors. .

1. Purvose and Authoritv:

a. Purpose: The purpose of this agreement 'is to provide the
terms and conditions under which the Fort Ord Lands will be annexed
into the Zones. '

b. Authority:

(1) By -california law, the MCWRA is responsible for
managing the surface water and groundwater resources in the Salinas
Valley and providing flood control and water conservation services
throughout Monterey County. The authority for the MCWRA to enter
into this agreement is cited in california Water Code, Appendix
52~43 (Appendix "AM). The MCWRA has the authority to annex the
Fort .Ord Lands overlying the Seaside Basin based on-a Memorandum Of
Agreement between tha MCWRA, the MPWHD, and the Pajaro Valley Water
Management aAgency, dated May 10, 1993 (Appendix "B"),

(2) The authority for the Gavernment to enter into this
agreement was provided in Public Law 101-510 (Natlonal Dafense
Authorization Act for PFiscal Year 1991), Section 2101, dated
November 5, 1990 and amended by Public Law 102-~190 (National
Defense Authorization Act for Flscal Years 1992 and 1993), Section
2702, dated December 5, 139391, The funding for the Government to
anter inta this agreement was provided by Public Law 101-519
(Military Construction Appropriations Act, 1991), dated November 3,
1990. :

2. Definitiens:
a. United . States Army Engineer Ddstxzict, Sacramento,
California ("Corps"): A fileld operating agency of the Army Corps of !

Engineers, a major command of the 2rmy; ‘the agency that will
sxecute this agreement on bshalf of the Gavernment;

3



b.  Fort Ord: An existing Army installation in north Monterey
County currently operating under the Army Forces Command; Fort Ord
will realign to an enclave under provislons of -Publie Law 101-510
(Defense Base Closure and Realignment Act of 1990); on October 1, -
1994, this installation wlll na longer be known as Fort Ord-and
@ill instead be known as .the Presidio of Maonterey Annex under the
Army Training and Doctrins Command; dispasal of excess Fort Ord
property pursuant to Public Law 101-~510 c¢ould begin before October
1, 1994 provided the Army has issued a Record of Decision on the
Environmental Impact Statement for the Disposal and Reuse of Fort
Ord; parts of Fort Ord were leased on a long term basils prior to
the realigmnment decision;

c. Presidio of Monterey Annex ("POM AnneX"): -The proposed
residual military mission enclave remaining on Fort Ord after its
reallgnment this annex shall continue operatlons in support of the
Department of Defense and other federal agencies in the Monterey
Peninsula area; the boundaries of the POM Annex should be finalized
by early 1994;

d. Presidie of Monterey (VPOM"): An existing Army
installation in Monterey County operating under the Army Forces
Command; on October 1, 1994, will be under the Xrmy Training and
Doctrine Command; POM. 1s the home of the Defense Language
Institute; POM will also be responsible for the proposed POM Annex;

e, Resarve Center ("RC"): An existing Army Reserve Center
located on 12 acres of Fort Ord not contiguous to the POM Annex;
the RC will remain after the realignment of Fort Ord;

£. Fort Ord Lands: A term denotimg all lands within the
existing boundaries of Fort Ord including: property needed to
support the Army's future mission requirements (POM Annex and RC) !
property under a long term lease; property awaltlng disposal either
in a caretaker status or under an interim lease; and property
already dlsmosed,

g. Salinas Basin: The Salinas River Groundwater Basin; the
Salinas Basln generally underlies the northwestern portion of rort
Qrd;

n. Seaside Basin: The Seaside Groundwater BaSLn, the
Seaslide Basvn generally underlies the southwestern portion of Fort
ord;

L Monterey Peaninsula Water Management District ('"MPWMD"):
A California Special District created by the State Legislature in
1978 having water management-authority over the Seaside Basin;

3. Project: A future, long term, rellable, potable watar
system for the POM Annex/RC and other areas; the Project will
provide at least 6,600 acre-faeet pexr year which will permit all
Salinas Basin wells on Fort Ord Lands to be shut down except during
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SUBJEQCT: Annexation of Fort Ord into Zones 2 and 2A of the
Monterey County Water Rasources Agency

emergencies; stopping all pumping from the Salinas Basin on Fort
Ord Lands i1s necessary to mitigate seawater intrusion; the MCWRA 1is
currently developing such a Project to supply water to the Fort Ord
Lands, Marina, Salinas, Toro Park, -and perhaps other areas in north
Monterey County; it 1is also possible that another water agency,
district, utility, ox purveyor could develop a smaller scale
Project to supply water for just the Fort Ord Lands;

k. Project Implemantation: The potable water system cited
in paragraph 2.j. shall be considered "implemented" upon both tha
completion of construction and the dellvery of potable water to POM
Annex/RC from the completed water systenm;

1. Zanes: Zones 2 and 2A of the MCWRA which are the zones
of Dbenefit for the MCWRA Nacimiento and San 2ntonio Dams,
respectively,

3. Problem and Scope:
a. Fort Ord overlies two groundwater basins, the Salinas

Basin and the Seaside Basin. See Appendix "C* for a map. Most of
the installation's facilities and all of its potable wells overlie
the Salinas Basin. The portion of the installation which overlies
the Seaside basin has less development consisting mostly of family
housing and recreational facilities, Fort 0rd's only active well
in the Seaside Basin is a non-potable well to irrigate the golf
courses. Fort Ord's peak annual withdrawal from the Salinas basin
from 1980 to 1992 was 6,600 acre-feet in 1584; and the peak
withdrawal from the Seaside Basin from 1986 to 1989 was 424
acre-feet in 1989, )

b. The S$alinas Basin has had. a problem with seawater
intrusion since the 1940's, Seawater intrusion occurs when
groundwater levels fall below sea level. This is caused by pumping
more - water out of an aquifer than 1is being recharged into it.
Pumping by Fort Ord-has contributed to this problem, but only to a
limited extent as the Fort Ord pumping from the Salinas Basin from
1988 to 1982 averaged only 5,200 acre-feet per year and the
estimated Salinas Basin overdraft (amount that pumping exceeds
recharge) is about 50,000 acre-feet per year. Seawakter intrusion
has forced the abhandonment of many wells along the coast, and
raguired Fort 0rd to relocate their well field inland in 1986. In
contrast to the Salinas Basin, the Seaside Basin appears to be in
2 nearly balanced condition.



SUBJECT: Annexation. of Fort Ord into Zones 2 and 2A of the
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c. Because of the magnitude of the seawater intrusion
problem, a regional solution .-is needed. Without a regional
solution, Fort Ord’'s remaining potable wells will sventually become
contaminated by seawater. The MCWRA is developing a Project to
provide a reglonal water supply system. The MCWRA 1is also
developing the Castroville Sewage Reclamation/Irrigation Project.
Both of these projects are intended to mitigate the effects of
Seawater intrusion in the Salinas Basin.

d. As long as there is an Army enclave on Fort Ord Lands,
the Army will.need a reliable potable water supply. In view of the
limited life of Fort Ord's remaining potable wells, annexation is
.prudent because it will permit access to water produced by a future

MCWRA project. Additionally, annexation will facilitate the
disposal and reuse of Fort Ord Lands, and enhance the market value
of any property which is sold. This 1s because, without
annexation, the existing Salinas Basin  overdraft could

significantly limit the water rights of Fort Ord Lands except for
the POM Annex/RC.

e. There have been questions raised over Fort Ord's right to
withdraw groundwater from the Salinas Basin. Fort Ord/POM Annex/RC
claim certain legal rights to the use of water from the Salinas
Basin due to their federal status. However, the MCWRA claims
limited regulatory authority over Fort Ord/POM Annex/RC's use of
Salinas Basin water with respect to withdrawals of polluted or
contaminated groundwater; and the MCWRA also claims ownership
rights over water used by Fort Ord/POM Annex/RC which is released
into the Salinas Basin from the Nacimiento and San Antonio Dams.
Annexation and the terms of this agreement will clarlry the water
rights of both parties.

4. Terms and Conditions:

a. Execution of this agreement, which includes the
Annexation Assembly and Evaluaticn Report (Appendix "D%), shall be

deemed to be a petition by the Government, as the present owner of
all Fort Ord Lands, to permit the anneXation of the Fort Ord Lands
by the MCWRA intec Zones 2 and 2A.- The MCWRA shall thereafter
promptly commence proceedings for such annexatlion, and will
diligently and in good faith pursue such annexation proceedings to
completion.

b, The parties have discussed and agreed on payment of a fee
by the Government totaling $7,400,000, as authorized by Public Law
101~510 and appropriated by Public Law 101-519. The basis for this
fee is discussed in section IV.F.l. of the attached Annexation



SUBJECT: Annexatlion of Fort Ord into Zones 2 and 2A of the
Monterey County Water Resources Agency

Assembly and Evaluation Report. Fort Ord will be annexed inté the
Zones in consideration of the payment of the fee. The Government
shall have no further financial responsibility or obligation of any
kind to the MCWRA with respect to existing water project costs,
e.g., Nacimiento and San Antonio Reservoirs. Further, the KCWRaA
releases the Government from any and all claims related to Fort
Ord's groundwater withdrawals from the Salinas Basin prior to this’
agreement, and from any claims related to any Government action
that may have caused or contributed to seawater intrusion in the
Salinas Basin, ‘ ) '

c. After execution of this agreemént and until Project
Implementation, Fort Ord/POM 2annex/RC may withdraw a maximum of
6,600 acre-feet of water per year from the Salinas Basin, provided
no more than 5,200 acre-feet per year are withdrawn from the 180-
foot aquifer and 400-foot agquifer. The 6,600 and 5,200 acre-feet
thresholds correspond to the annual peak (1%84) and recent average
(1888~1992) amounts of potable water Fort Ord has withdrawn f£rom
the Salinas Basin (does not include pumpage from the non-potable
golf course well in the Seaside Basin). Groundwater withdrawals
from the Salinas Basin by Fort Ord/POM Annex/RC for the purpose of
environmental restoration shall not count toward the 6,600 and
5,200 acre-feet thresholds. Additionally,.groundwater withdrawals
Erom the non-potable golf course well shall not count toward the
. 6,600 and 5,200 acre~feet thresholds because this well is located
in the Seaside Basin. The MCWRA agrees not ta object to any Fort
ord/POM Annex/RC withdrawal under 6,600 acre-feet per year, except
in compliance with California Water Code Appendix, Chapter 52,
Section 22. If the MCWRA is concerned about a withdrawal, the-
MCWRA will first notify the Fort Ord/POM Annex Commander. The
parties agree to make every effort to first resolve seawater
intrusion disputeés through mutuzl agreement. In any event, the
MCWRA, arfter notice from the Fort Ord/POM Annex Commander, will not
object to withdrawals in support of war, national emergency,
contingency operation, troop mobilization, or unexpected mission
requirements, and such withdrawals shall not count toward the 6,600

and* 5,200 acre-~feet thresholds, The Government will develop a
water consarvation program at Fort Ord/POM Annex/RC and will
institute, in its discretion, measures to conserve water. The

Government will participate in MCWRA water conservation initiatives
and programs as mutually agreed by the parties,

d. Until Project Implementation, Fort 0rd/POM Annex shall
have exclusive ownership and operation of potable wells #24, #29,
#30, #31, #32, Jacks well, and Pilarcitos well in the Salinas
Basin, and the non-potable golf course well #1 in the Seaside
Basin. See Appendix "C" for the locations of these wells. Jacks
well, Pilarcitos well., and well #24 are inactive; well #32 has
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recently failed; and the rest are active. The MCWRA agrees not to
object to Fort Ord/POM Annex/RC replacing any’ existing well or
adding any new well on Fort Ord Lands subjéct to the conditions
described in paragraph 4.c. above. ‘Also until Project
Implementation,.Fort Ord/POM Annex/RC shall be the sole user of the
aforementioned wells, provided that the Government, in its sole
discretion, may permit the use of the Salinas Basin wells by others
for use on Fort Ord Lands, or may provide water from the Salinas
Basin wells to others on Fort Ord Lands in connection with any

reuse plans. - The Government shall retain all redsonable and
necessary utilities and reserve all necessary easements to operate
and maintain all Fert Ord/POM Annex/RC wells.  After Project

Implementation, Fort Ord/POM Annex shall retain ownership of the
aforementioned wells, and the Government agrees to stop pumping
from the Salinas Basin wells except for an emergency such as fire
fighting. or a situation as described at the end of paragraph 4.cC.
abaove. DrOJect Implementatlon shall .be ho cause to curtail or stop
pumping from any Seaside Basin well .on Fott Ord Lands.

e. The Government will not pay any MCWRA assessments (such
as standby charges,. water delivery charges, . water project
assessments, etc.) until a MCWRA developed Project is implemented.
This applies to not only the portions of Fort Ord retained by the
Army, but also to 'any other portions of Fort Ord transferred.to
federal entities,. See paragraphs 4.3j.(3) and 4.j.(4) for a
discussion of these future assessments,

£. The annexation into the Zones shall provide the
Government with appropriate representat1on in.Zone administration
and decision maklng

‘g. Should future litigation, regulation or other unforeseen
action diminish the total water supply available to the MCWRA, the
MCWRA agrees that it will consult with the Fort 0Ord/POM Annex
Commander. Also, in such an event, the MCWRA agrees to exercise
“lts powers in a manner such that rort Ord/POM AnneX/RC shall be'no
more seaverely affected in a Dproportional sense than the other
members of the Zones.

h, If prior to Project Implementation, any Fort Ord/POM
Annex well (including any located in the Seaside Basin) becomes
contaminated with seawater, or is adversely affected by regulatory
or legal action, the MCWRA: shall cooperate with the Government in
finding an interim water supply; shall assist the Government in any
permit processes necessary to obtain such an interim water supply;
and shall provide the same services to the Government as it would
to any other municipal water supplier in the Zones under similar
circumstances. The Government will bear the costs of obtaining



SUBJECT: Annexation of Fort Ord into Zones 2 and 2& of the
Monterey County Water Resources Agency

such an interim water supply. Such costs will not include the cost
of MCWRA staff time in providing services to the Government
hereunder. The MCWEA will continue to monitor the rate of seawater
intrusion, and will keep the Fort Ord/POM Annex Commander informed
as to: the rate of seawater intrusion; the progress of plans for
its Project; and the éstimated remaining life of the Fort Ord/PoM
Annex wells. The MCWRA shall pass to the Fort 0Ord/POM Annex
Commander any information they may obtain related to the continuing
yield of Fort Ord/POM Annex wells located in the Seaside Basin,

i. As part of the disposal of Fort Qrd, the Government is
considering transferring the ownership and operation of the Fort
Oord wells and water distribution system to a successor water
‘purveyor, utility, 'or agency. Under such a transfer, the MCWRA
agrees that the Government, in its sols discretion, may transfer
its applicable water rights under thls agreement to the successor
water purveyor, utility, or agency. The MCWRA also agrees not to
object to such a successor ohtaining or developing a water supply
from outside the Salinas Basin for the Fort ord Lands.

i j. If the opportunity arises and it is in the Government's
best interests, the Government, in its sole discretion, may
participate in a Project developed by an organization other than
the MCWRA. In any event, Government participation in a MCWRA
developed Project would be contingent on the following:

(1) "The MCWRA shall, upon Project Implementation,
continue to provide water and related services to Fort 0Ord/PoM
Annex/RC and shall provide for Government representation in MCWRA
decisions ‘-affecting Fort 0rd/POM .Annex/RC, and in" MCWRA's
administration of the Project.

{23 The water allocation to be made available to PoOM
Annex/RC from the Project shall ba based only on the water needed
‘to support the Army's future, long term mission requirements, or as

otherwise agreed to by the parties, By the time of Pxoject
Implementation, all excess Fort Ord Lands should have been
disposed. The water allocation to be made available to the

disposed property from the Project shall be an ilssue between these
property owners and the MCWRA. :

(3) The capital cost for +the Project shall be
distributed among all properties within the Zones in an equitable
manner. The Government would favorably consider a funding plan
similar to the MCWRA's proposed funding plan for the Castroville
Sewage Reclamation/Irrigation project in which approximately 50
percent of the capital cost is funded by the MCWRA members
recaiving the water, and 50 percent i1s funded by other members in
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the Zones.  An acceptable funding plan will also require that the
capital cost paid by each member receiving water from the Project
‘ .generally be proportional to their water allocatlon from the
system. In any funding plan, the Government will reserve the right
to pay the capital cost through either periodic assessments,. or by
a lump sum amount. The Government does not intend to be a party to
any agreement in which military appropriations fund an inequitable
portion of the capital cost of the Project. The §7,400,000
annexation fee shall not count toward the Government's share of the
_Project's capital cost.

: (4) The MCWRA's cost to operate and maintain (0O&M) the
Project should be distributed on the basis of water usage or
allocation. If the MCWRA proposes to distribute 0&M costs on the
basis of 'property area, then the Government only intends.to pay
such an assessment.and any appllcable Suandby charges on the Fort
erd Lands needed to support Army missions, i.e., 'POM Annex and RC..
Thé Government will not pay O&M-assessments or standby charges for
any Fort Ord property in a caretaker status awaiting disposal. Any
federal entities which have acquired portions of Fort ord will not
pay. standby charges on property which 1s unsuitable for
development, :

(3) Prior to either the initiation or commitment of -any
military appropriations to the Project by the Government, the MCWRA
shall complete all appropriate feasibility  studies and
environmental reviews. With respect to only Fort Ord Lands under
Army control, participation in the Project, or any other water
supply project is subject to compliance with applicable federal
laws and regulations, e.g., Army Regulation 420-41 and Federal
acquisition regqulations; and subject to final review and approval
by the Government.

(6) As Fart Ord/PoM Annex/RC will, upon Project
Implementation, rely on the MCWRA's ability to provide potable"
water, the MCWRA shall .defend the rights of Fort 0rd/PoM Annex/RC
to a water supply upon lﬂplenentatlon of the Project as though
those rights 'were its own,

5. Funding;,

a, The Government hereby obligates, pursuant to section 2702
of Public Law 102-130, $7,400,000 for the annexation fee, .the basis
of which is set fo*th in Appendix D, section IV.F.l. Upon

completion of the annexation, the ‘Government shall make payment to
the MCWRA in the amount of $7,400,000.
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b. The $7,400,000 annexation fee shall be the 'maximum
Government payment in consideration for the annexation of the Fort
Ord Lands and the execution of this agreement. ,

c. The parties recognize that this agreement is subject to
the availability of funds provided by Congress.

~

5. Duration of Agreement:

a. If the Govermment decides to participate in a Project
developed by an organization other than the MCWRA pursuant to
paragraph 4.j. of this agreement, the MCWRA agrees to either
terminate this agreement or negotiate modifications to it if so
reguested by the Government.

b. In the event the Army ends its presence at Fort Ord, the
MCWRA agrees to eilther terminate this agreement or negotiate
modifications to it if so requested by the Government.

c. If Fort Ord has not been annexed to the Zones by
September 30, 1895, the MCWRA agrees to either terminate this
agreement or negotiate modifications to it 1f so requested by the
Government.

d. Tf the MCWRA has not achieved reasonable progress by
December: 31, 1999, toward implementation of a MCWRA developed
project; or a MCWRA developed Project has not been implemented by
December 31, 1999, and the Government 1s not convinced that the
MCWRA can achieve Project Implementation within a time frame deemed
reasonable by the Government, then the MCWRA agrees to either
terminate this agreement or negotiate modifications to it if so
requested by the Government.

e. In the event this Agreement is terminated before the
annexation has besn completed, the MCWRA, in its sole discretion,
may continue with the annexation; however, in such circumstance,
the Government shall not make any payment for such annexation. In
the event this agreement is terminated after the Fort Ord Lands
have been annexed into the Zones, the Government will not demand
return of the payment. In the event this agreement is terminated
by the Government pursuant to any of tha above conditions, the
MCWRA agrees not to f£ile any claim against the Government relatad
to the terminatian.
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7. Binding on Successors:. This agreement shall be binding upon
and shall inure to the benefit of the non-federal successors and
assigns of the Government’s interest in the property now known and
referred to as Fort Ord, California, except that this agreement
shall not exempt any such non-federal successor or assign, whether
of fee title or some lesser interest in the property, from any
ordinance or other regulation enacted by the MCWRA or from any
assessment, charge, tax, or other monetdry exaction levied by the
MCWRA. All such non-faderal successors and dssigns shall be
subject to regulation and be subject to assessment, charge, tax, or
other monetary exaction to the extent allowed by law at the tinme
such enactment or levy 1s in effect,.

FOR THE UNITED STATES ' POR THE MONTEREY COUNTY
OF AMERICA WATER RESOURCES AGENCY

/é 4%/// %ﬂui A

Actlng Assistant secretary (¥dnterey Count{
of the Army for Installations, Board of Supervisors
Logistics and Environment

91/0/93_ ] September 21, 1993

- Date . Date

Appendices:
A - California Water Code, Appendix 52-43
B —~ Addendum No., 1 to the Memorandum Of Agreement Between the
MCWRA, the Monterey Peninsula Water Management District,
and the Pajaro Valley Water Management Agency
C - Location of the Existing Wel1-
D - Annexation Assembly and Evaluation Renor_
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WATER CODE__ ENDIY &5
. ' APPENDIX ADp. §52.43

§ 5243, Anner=tion to zones

Set. 43, (a) In addition, or es en alterrative, to the procedures for amending zodes described in
Section 7, any territory in the agency lying within the watershed within which 2 zone is sitvated may
be ganexed to that zope purstant to this secdon. Territory 'whica is in, or apnexed to, one zone mey
be sanexed to another zone pursuant to this secton.

(b) The following epplies with respect to the 2nnexation of new terTitory to any zone persuent to
this secSon:

1) (A) A pettion for ennemton. by election signed by 25 percent of the fresholders residing in the
tﬂrrbary procesed to be annexed as shown by the last equaiized 2ssessment roll of the county shall
be presented to the board.

(B) The petition shall design=te specificlly the bounames of the territory propased to be annexed

and itz 2ssessed v=huation 2s ghown by the,last 2ssessment roll and ghall ack that the
temritory ba amnexed to the zons. The pe’ahon shall be zmmmﬂd & band in the sum of mot Jess
thzn one hundred dollazs ($100), to be approved by the bezrd znd filed with the clerk of the board es

secrity for the payment by the petitioners of the reasorzble ‘cast of the electon on zmnexation, in
the event that at the election less than 2 majarity of the votes cast'sre.in favor of annexztion. The
petition shall be veriffed by the affid=vit of cue of the patiioners.

(G) The petitioner shall be published by the petitionars for at Jezst twa weeks prem--s.mg:s hearing
in 2 newspaper of general circolation published in the zone, if there is one, or, if not, In = nawspaper
of generz] droulation published in the agency, together with z notice stating the number of signers
of tha petifon, the tima when the petition wil bz presented to the board and that oIl persors
interestad may appear and be heard. It shall not be necessary to publish the nz2mes of the signers.

(D) At the dmse Mnd for the hearing, the board shall hear the pem.xon znd u:zy anoum tha
hearing from Bme to time. Upon Sna) h”m_g' of the pztition, the board, I it approves the petition
as origimally presented orina modifiad form, sholl make zn order describing the exterior boundaries
of the tertitory proposed to be anpexed and ordering that 2n electon be held in such territory for the

* purpose of dﬁmg‘ whether or not the territory shall be 2nnexed to the zone, The order shall fix
tha doy of the electon, which shall be within 60 days from the date of the order, and sh2ll show the
boundaries of the tarritory proposed to be annexed to the zone 22d shall set forth the mezsure to be
subghtted to tha voters of such territary and shall designats the precincts, polling plac-=-s end elecSon
officers for such election znd state the times batween which the polls shall be open The order sb21l
be publishad purstant to Sztion 6066 of the Government Code.. This order shall bs entered in the
mingtes and is conclusive evidence of 2 due presena.tton of a proper patifion, and of the fect that

eazh of the petitioners was, et the time of the signing and presentzbon of the patition, Q.I:”_‘mﬂ to
sign.

(E) The election shall be held and conducted 25 provided-in Chamte: 1 (commenuzg with section
22000) of Part 1 of Division 12 of the Blections Code and sample ballots and poliing place cords shkall
be mailed 25 provided in section 10012 of the BlecHons Code. . If 2 m)o—xty of the votes in the
tercitmrypropesed to be amnexad 2t 2n electon called therein by the board for thet pUrpose, are in
favar of the annex=tion, the clerk of the board shall make and causé to be entered in the mingtes and
endorsed on tha p:»tztzon 2n order approving the petition and the petition shall be dled. The eatzy is
conclosive evidencs of the fact aad re sty of all prior procesdings of every kind requived by 2w
and of the facis stzted in the E’ltl';’ The board at its next regulz: meetiag after the enoy shall, by
2n order, zlter tha boundaries of the zene and 2nnex to it the te:ntory descxibed in the pedtion. The
ordear of the board is conclusive evidence of the va.m_ty of all pnc' pwcam'—s lead.mg up to the
u&-a"‘oz: and recitad in the order, and from and afier the corder the tarritory is part of the zone
1f, 2t the election, less a2 majority of the votas in a territory proposed to b 2naexed are in favor of
the annexation of the territory. to the zone, the sigrers of the petition shall mt.‘th. 10 days after the
wmsmg of the votes of the election, pay to the boe.:d the reasonzble cost of tha elecHon 2 rd, if tot
raid within 10 days, the board may sue on the bond to récover the cost of the election. If the result
of the eleston is against annexation, the bozrd shall, by order, diszpprove the petition and entar the
order in its minutas, No other prf.vs_edmg shall be tzken in relation therato antl tha expiraton of six
moaths from the presentadon of the petition, except to collect the costs of the zlection.

HPPENDIXx A



(2) (A) A petttion for annexaton without elecuon signed by Wie owners of real properpuy the
territory proposed to be annexed which real property represents at least 75 percent of the tacal
aesessed valuation of rezl propercy in the territory as shown by the last equalized county assesznfant.
roll, shall be presented to the board. KRR EN

(B) The petidon shall designate specificelly the boundaries of the territory and the assassed
valuzHon of real property therein as shown by the last equalized county assessment roll and shall
show the amount of real property owved by each of the petitioners and its assessed valuation as
shown by the last equzlized county assessment roll The petiion shall ask that the tarritory be
annexed to the zone. The pettion shall be verified by the zffidavit of dme of the petitoners.

(C) The petition shall be published by petitioners at least two weeks precading thé hezring in 2
newspaper of general circulation published in the zone, if there is one, oz, if not, in 2 newspaper of
general deculation published in the agency. With the petidoa there shall be published a notice
stzting the number of signers of the petiion; the time when the peHton will be presentsd ta the
board and stadng that 21l persons interested may appear 2nd be heard It shall not be necessary to

_ publish the names of the signers. A printed copy of the pztition and notice as so published sk2ll be
.. mailed porsuant to Sectons 53520 to 5352%; indusive, of the Government Code. .

(D) At the tme designated the board shall hear the petition and any person interested, and may
adjourn the hearing from time to time. Updn the hearing of the pefition, the board shall determine
whether or not it is in the best interests of the zone and the territory that tha térritory be annexed to
the zana 28d the board may modify the bounddries of the territory proposed to be annexed 23 set
forth in the petition by decreasing the arez of the territory. If the board upon finel hearing
determines that it is in the best intzrests of the zone and of the termitory proposed to be annexed that
tre-territory be 2anexed, it shall make an order describing the boundariés of the tertitory progosed
to be znnexed and shzall alter the bonndaries of the zone and 2nnex to it the territory descnibed in the
pedtion and the tarritory is then'a part of the zome.

(3) A petition for 2nnexation without elecdon signed by 100 percent of the owners of real property
in the tertitary proposed to be annexed may be presenced to the board. The petition shzll designate

~ specifically the boundariss of the -terzitory 2nd shall ask that.the territory be annexed to the zone.
The petition shall be verified by the aifidavit of ons of the petifoners. The board shall determine,’
_upon reviewing the petition, whether or not it is in the bast interest of the zone 2nd the teritory that
_ the territory be angexed to the zoge. The board may modify the boundaries of the territory proposed
to be annexed zs stated in the patition by décreasing the arez of.the territory, If the board
determines that it js in the best interest of the'zone and of the territory proposed to be zunexed that
the territory-be znnexed, the bozrd shall make an order deseribing the.boundaries of the territory

. proposed to be annexed and shall alter the boundaries of the zane aad 2nnex to it the territory
desczibed in the petition, and the territory is then a part of the zone, :

(4) No patition or request for annexation pursuant to paragranhs (1) to (3), inclusive, izuy be
zeceptad by the board if 2 zone annexation petition.involving any of the sama territory is panding
before it for annexadon to the same zone. ‘ - ‘

{S) An order for annexzHon may be by ordinance or resolution. Whenever any new temitory is
annexed to 2 zone, the territory thersupon becomes subject to all the liabilites and entitled to 2ll the
benefits of the zone. Any order for antexadon may provide for, or be made subject to, the payment
of a fixed or determinable amount of money for the acquisition, transfer, use, or right of use of 211 or
any part of the existing property, real or personal, of the zone. The board may provide that payment
of the amounts shall be either: (1} in lump sums or (2) in semiannual installments with intsrest
*:he.:eo'n at a'rate not td exceed 12 percent over a pariod not to exceed 10 years beginning on July 1
following the next succeeding March 1. [f the payment is in semianaual installments, the board shall
provide in the ordinance ‘that the total of sach sum to be paid by each parcel shall constitute a lien on
the parcsl.as of noon on the'next succesding March 1, the same 2s e liea for general agency 2nd
zone taxes;. that the semiannual instaliments shall be paid and collected at the same tme and in the

. Same manner and by the same persdns as, and togecher with and not separately from, generzl
2gency and zone taxes and shall be delinquent at the same time and thereafter subject to the same
thereaftar sell, lease, or otherwise disposz of the property in the manner prascribed by law for
countes. o s .
(Stats.1890, c. 1159 (S.B2580), § 41.)

Historicz! xad Swmztory Notes

- Dedratior Forma § §52-3L coed by Stk %0 o
€77, 6 3L

3>



JUN-Z8-1533  11:23 FEOM WATER RESCURCZS HCEMC T g L7U5T 2ekss

ADDENDUY NO. 1 TO
MIMORANDUNM OF AGREEXMENT BETWEEN .
TEXZ MONTEREY COUNTY WATER RESQURCES AGENCY,
THE MONTEREY PENINSULA WATER MANAGEMEZNT DISTRICT AND.
THE PAJARO VATLEY WATER MANAGEXENT AGENCY

: This is Addendum NHo. 1 to the memorandum of agreement
(}OA) between and among the Honterey County Water Rasources
Agenoi (MCWRA), the Xonterey Peninsula Water Management
District (HPWKD) and the Pajarc Valley Water Management
agency (PYWMA), dated Deceaber 13, 1991, The date of this

addendum £0r refersnce purposes is September 28, 1992,

RECITALS

This addendum to the MOA 1s entered inte in ligaht of the

fallowing facts:

A, MCWRA 1s developing a Szawater Intrusion Program
(SIP) to mitigate the =ffects of seawater intrusion into the
groundwater basin alang the coast under Ft. 0rd, Harina, and
the Castroville area. This program has been in the planning
stages for smvysral years. 2As part of this prograzm, it khas
been proposed that pumping from existing groundwater walls
supplying Fort Ord and the Marlna County Water District
(HCWD) be cuxrtailed or eliminated, tha canstruction of
additional wells in the seawater Intrusion area be limited or
prcohibited, and a replacemant potable water supply be
provided to Fart Oord and the HCWD by HCWRA, from wells to ba
constructed in the Salinas Valley. 1In order to control
punping from existing wells, NCWRA may acquire the existing
walls, MCWRA nay at some time seek to levy assessmants
within the subject area, to impose charges for water provided
o the subject area, and to ralse revenues from within the
subject area in other ways, in order to cperate, maintain,
and lmprove tha SIP in that arsaa, KCWRA dacisions on
whether to proceed with this project will be made in the
future, ‘

B. MPWMD has an interest in this part of the SIP, in
that part of Fort .Ord and adjacent areas are.within HPWHD's
poundaries., Nevertheless, MPWMD does not wish to participats
in the SIP, and dogs not wish to impede its implementation.

C. The impending closure of Ft. Ord calls for
additional coordination among the three parties to thils KOA.

D. The Board cf Directors and/or Board of Supsrvisors

of the Monterey County Water Rasourcezs Agcncy has requested
changes 1n the orlginal MOA,

(MOA,ADD - 3/15/93)
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1.
parties hereto agree that HMCWRA may carxy out tae STP within
the territory présently oc’-up:.'-d by Tort Ord and narthwarde
along the coast, may acquire existing wells drawing water
from thae- Sallnas Valley and othez: property within the
tarritery, may provide water to the territory in conmection
with the SIP, and may exercisée any regulatory authorit
within that territory as may be needed in connection with the
SIP and may levy assessments and impose charges in conrection
with the SIP for water provided within such territery,
without any further compliance with the tarms of tha MOai,
notwithstanding that any part of such territory may be
located within the boundarles of MPHHD.

2. Eutu;e expansion of HPWMD boundaries, If MPWHMD
boundaries ar= expanded to include additional territox

involved in the SIP, MPWD will not ‘object to the: contgnued
operation of the SIP .in that area.

3. Coordination of orodrams and activities in
connection with glosure of Fort Ord, The MCWRA, FVWMA, and
HP¥WMD will coordinate prograns ralated to the closurs of Fort
Oxd and will cooperate in the implemeritation of future
developments within the. Fort ord area. In antlicipation that
a portion of the future water delivery system to the Fart ord
area will be located within the HPWMD area and that the water
supply for that system willl be developed from the MCWRA area
which™ is outside of the MFPWHMD area, the MPWHD and the MCWRA
will comply with one ancthax's crd:.nancns ags follows:

A (a)} ~ The MCWRA shall have exclusivae authority to
regulate wataer dalivery systems that deliver wataer to the
area that is both within the present Fort ord boundarles and
within the MPWHD boundaries in existence at the tiwme of the
regqulatien, and the ¥PWMD will comply with any. such ordinancea
enacted by the MCWRA. .

(b} The HPWMD shall have exclusive authority to
regulate the management of the Seasida groundwatar basin
within the present Fort Ord boundaries, and the MCWRA Wwill
comply with any such ordinance enacted by the MFWHD,

(c) This Memorandum of Agreemeht does not commit the
MCWRA to provide any spacific quantity of water to Fort ord
or to any portion of Lt, nor does it commit the HCWRA to
provide any water to Fort Ord from the Salinas vValley
Groundwater Bas:.n. It also does not glve to. an'other agancy
the authority to compel provision of water to TFort ord.

4. Deleticn of varagraph 18. Paragraph 18 is deleted
from the origimal MOA. .

(H¥OA.ADD ~ 3/15/93)
- 2 -
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5.  Deletion of varagraoh 19. Paragraph 19 is deletad
from the original MOA.

IN WITNESS WHEREOF, the partiss execute this memorandum
of agreement as follows:

HONTEREY COUNTY WATER RESOURCES AGENCY:

Dated: ¥8y 23, 1353 By QJJ\,’J 27' Z\M

Chaly, Beard QI SEWSOI'S

MONTEREY PENINSULA WATER MANAGEMENT, DISTRTCT:

/ .
Dated: AF ABZe. 199D sy T ’mj(jﬁ%g:/

Chalr, Board of D¥rectoxs
PAJARO VALLEY WATER MANAGEMENT AGENCY!

et U @*%ﬁ%z
| ORI

X % ¥ k % £ K & * k % & %k k £ % % k K & Kk * k K & Kk ¥ % & % ¥

Appraved as ta form: Approved .as to form:
[ Wi o5 foor N 2L (L0
Counsel for, HGWRA /'Co&n'sal Loy’ MPWMD and BVwWiA
P

Dated: ﬁ;/é/: 75 . Dated: //f/,o/?/ /993

(MOA.ADD ~ 2/17/93)
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ANNEXATION ASSEXBLY AND EVALUATION REPORT
FOR THE ANNEXATION OF FORT ORD
. BY THE
HONTEREY COUNTY WATER RESQURCES AGENCY
10 SEPTEMBER 1993

I. EXECUTIVE SUMMARY.  The purpose of this annexation by the
Monterey County Water Resources Agency (MCWRA) is to provide the
basils for a long term, reliable, potable water supply to support
the Army's residual mission at Fort Ord after it is realigned per
the Base Closure and Realignment Act of 1990. Annexation will also
facilitate the disposal and reuse of the portions of Fort Ord not
needed to support the Army'!s residual mission. This report
provides the background and justification far the annexation, which
‘iLs contingent on the conditions in the accompanying Agreement. See
Exhibit 1 for a regional map showing Fort Ord, and Exhibit 2 for
the location of cities surrounding Fort Ord.

II. INTRODUCTION,.

2. Overview of Annexation.

1, - Fort Ord,  like all large communities in North
Monterey County, obtains all of its water supply from groundwater.
From the map at Exhibit 3, it can be seen that the northwestern
part of Fort Ord (Area 1) overlies part of the Salinas Valley
Groundwater Basin (Salinas Basin). Within Area 1, there are thres
agquifers known as the 180-foot, 400-foot, and 900-foot aguifers.,
These aquifers are not necessarily found in every location of
Area 1. Presently, Fort Ord has three active potable 'wells in the
180-foot and 400-foot aquifers of the Salinas Basin (wells 29, 30,
and 31). By California law, the MCWRA has water management
authority over the Salinas Basin. The Salinas Basin has been in an
overdraft condition for many 'years.

) 2, The southwestern part of Fort Ord (Area 2 on the map)
overlies the Seaside Groundwater Basin (Seaside Basin), which is
divided into several subbasins due to geologic conditions. The
part of Fort Ord which overlies the Seaside ‘Basin supplies a
substantial amount of recharge to this basin. Presently, Fort ord
has only one active well in the Seaside Basin to irrigate the Fort
Ord golf courses (well 1). Due to occasional high salinity, water
from this well is considered to be non-potable. By California law,
the Monterey Peninsula Water Management District (MPWMD) has water
Management authority owver the Seaside Basin. In contrast to the
Salinas Basin, the Seaside Basin appears to be in a nearly balanced
condition.

3. In the eastern part of Fort Ord (Area 3 on the map),

the boundary betwesn the Salinas and Seaside Basins is not defined.
This 1is not a significant issue since +this area has a low
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infiltration rate and subsurface permeability. As a result, the
area is unsultable for significant groundwater development, and it
probably doesn't contribute a substantial amount of recharge to the
western basins. ‘

4, Pumping by Fort Ord has. contributed to the Salinas
Basin overdraft, but only to a limited extent as the Fort ord
withdrawals from 1988 to 1952 averaged only 5,200 acre-~feet per
year compared to the estimated Salinas Basin overdraft of about
50,000 acre-feet per year, The overdraft has resulted in the
intrusion of seawatsr into the Salinas Basin which has caused the
contamination 'of many wells along the entire coastal region,
including several on Fort Ord. Although recent studies show that
the rate of seawater intrusion may have slowed in the Fort ord
area, the seawater is continuing at a rapld pace in the
Castroville-Salinas area.several miles north of Fort Ord. Exhibit
4 shows the seawater intrusion problem. The MCWRA has reguested
the annexatlon of all of Fort Ord as part of its long term effort
to halt all pumping along the Salinas Basin coastal region by
providing a replacement water supply. 1In this manner, the seawater
intrusion could be stopped and perhaps even reversed.

S. Fort Ord realized that the seawater intrusion would
eventually contaminate its remaining wells, so in January 1990 the
President reguested Congress approve a military construction
project for $7,400,000 to "Purchase part of a regional water supply.
.system, as the first phase of a two~-phase regional water supply
project to provide' a dependable long-term water supply for Fort Ord
and the cities of Marina and Castroville." The fiscal year 1991
Defense legislation provided a $7,400,000 authorization and
appropriation for the annexation of Fort Ord into the MCWRA,
Additional funds for the Army's shére of the regional water supply
project (second phase) were never budgeted because the 1991 Defense
Base Realignment and Closure process (BRAC 91) dictated that the
7th. Light Infantry Division stationed at Fort Ord relocate to Fort
Lewis, Washington. As a consequence, the Army deferred action on
the annexation until the future status of Fort Ord was determined,
and more information was available on the cost for the army to
participate in a regional water supply project..

6. Pursuant to" BRAC 91, part of Fort Ord will be
retained to support the Defense Language Institute (DLI) at the
nearby Presidio of Monterey  (POM). This Fort 'Ord enclave Iis
designated as the POM Annex. Additionally, a 12 acre Reserve
Center within Fort Ord will be retained (not contiguous to the POM
Annex). As part of the BRAC 93 process, the Army recommended that
the POM and POM Annex be closed, and the DLI be relocatasd to Fort
Huachuca, - Arizona. However, the 1993 Defense Base Closure and
Realignment Commission’s recommendations, which the President
endorsed to Congress, call for the DLI to remain at tne POM, and
for the POM Annex to be downsized to only include housing and the
commissary, child care facility, and post exchange. <Congress is
not expected to disapprove the Commission'!s recommendations.



-7. wWith a BRAC 93 decision to retain an Army presence at
Fort ord, it is imperative that the Army obtain a reliable water
supply to support the residual mission. For the Army to gain
access to a regional water supply project being developed by the
MCWRA, annexation is required. Annexation will also benefit the
Army by facllitating the disposal and reuse of the parts of Fort
ord to be excessed. "More detall on thesge and other benefits /is
provided in saction IV.E. of this report,

B. Area to be Annexed. The area to be annexed is the whole
of Fort Ord, California, which is made up of 28,602.84 acres.

Refer to Exhibits 14 through 18 for real estate maps of the

installation.

C. Purpgse of the Area and Mission Obiectives. Prior to BRAC
91, Fort Ord's primary purpose was to station the 7th Light
Infantry Division. Subsequent to BRAC 93, the installation's
primary purpose will be to provide housing and other facilities in
support of the nearby POM and Naval Post Graduate School,

D. Present and Puture Uses of the Proverty. Relocation of
the 7th Light Infantry Division is in progress with the last units
scheduled for departure by December 1993. Pursuant to BRAC 91, the
Army is disposing of excess property in accordance with applicable
law. To support the residual mission, the POM Annex is prasently
configured to occupy about 1,500 acres. However, under BRAC 93,
the POM Annex 1s to be *downsized by excessing facilities such as
both golf courses. The Environmental Impact Statement for the
disposal and reuse of Fort Ord, which is nearing completion, has
identified the following possible uses for the parts of Fort ord to
be excessed: educational, office park (private and government),
commercial, recreational, aviation, natural resource wanagement, -
and housing.

E. Acaquisition Origin of Fort Ord. The original Fort ord
‘reservation comprising 15,809.50 acres was purchased by the United
'States from the David Jacks Corporation on 4 August 1517. After
1940, an additional 12,793.34 acres were acquired. The total area
is 28,602.84 acres. '

F. Political Subdivision Seeking Annexation. The subdivision
seeking annexation of all the lands comprising Fort Ord is the

MCWRA which, per California. law, is responsible for managing the
surface water and groundwater resources in the Salinas Valley and
providing flood control and water conservation services throughout
Monterey County. MCWRA is requesting that Fort Ord be annexed into
Zones 2 and 2A. The MCWRA estazhlished Zone 2 as the benefit
assessment zone in connection with the construction of Nacimiento
Reservolr (completed 1in 1957), and established Zone 2& as the
benefit assessment zone in connection with the construction of San
Antonic Reservoir (completed in 1967). Since the construction of
these reservoirs, the MCWRA has opasrated a groundwater récharge
" program for the benefit of Zones 2 and 2A, using waters Zrom the

(%)



two reservoirs and other programs to enhamce natural pesrcolation in
the salinas Basin. It is appropriate for Fort Ord to be annexed
into Zones 2 and 2A because Fort Ord's potable water supply -has
historically come from the Salinas Basin. Per a Memorandum of
Agreement signed in May 1993 between the.MPWMD and MCWRA, the MPWMD
does not object to the MCWRA annexing that part of Fort Oxd.
overlying the Seaside basin provided that the MPWMD retains water
management .authority over the portion. of the Seaside Easin
underlying Fort Ord., Refer to Exhibit 19 for a large map showing
the existing boundaries of Fort Ord and Zones 2 and 2A. 'Note that
although. a small portion of Fort Ord is currently shown to be
within 2ones 2- and 2A, the property is not presently annexed.
Refer to Exhibit 20 for a large map showing the entire area of
Zones 2 and 2A.

IIT., LEGAL STATUS OF THE PROPERTY

A. Title Held bv the Government. The Army has a fee title
interest in the property proposed for annexation. This action by
Lhe MCWRA will not affect the Army's tltle.

B. Dedree of. Lealslatlve Jurisdiction. The degree of
jurisdiction over most of the property 1s exclusive federal
jurisdiction. Annexation will not alter this jurlsdlct1on and it
will not dinterfere with official Army activities or functions
including those remaining after realignmenht and closure.

C. Apolicable state Annexation Laws and Ordinances. Tha
procedures for annexation are found in California Water code,
Appendix S2-43 (see Appendix A to the Agreement).- The Army intends
to petition the MCWRA Board of Supervisors for annexation pursuant
to section 43.(b)(3). Pursuant to section 43.(b)(S), annexation
may reguire a fee. See section IV.F. of this report for a
discussion of the annexation fee. S

" D. Recgulations on Annexation. The following govern the
actions of the Army in annexations:

1. AXmy Regulation 405-25, Annexation (1 April 1974) .
2. Engineering Regulation 40541—12,-éhapter 3, Federal

Legislative Jurisdiction and Annexation (Changes 4, S September
1973).

A. Source of Utilities. Water is the only utility that will
be affected by the proposed annexation. Fort Ord now resceives all
of its water from wells on Faort Ord that ares owned and operated by
the Army. Since seawatar intrusion is threatening these wells, the
Army needs ‘a long term, reliable, replacement water supply. Such
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a water supply would likely come from a future MCWRA project;
however, the Agreement provides the Army with the flewxibility to
obtain a replacement water supply from another source if the
opportunity arises and it is in the Army's best interests. The
replacement water supply system will provide water in bulk to the
installation. The Army or a successor entity will continue to be
responsible for operating and rmaintaining the water distribution
system on Fort Ord Lands. paragraph 4.d. of the -Agreement
addresses the fact that the Army will retain the necessary
easements to operate and maintain Army wells. ‘

B. Adverse Impacts on the Mission,.

1. Utilities and Services. Anhnexation will have no
impact on Fort Ord utilities and services, or the installation's
plan to find a water purveyor to take over the water distribution
system.

2. Taxation and Licensina, Municipalities acquirs the
power to tax private persons and private property by annexation.
Military personnel, to some extent, and Govarnment
.instrumentalities such as Post EXxchanges are exempt from such
taxation. The Agreement states that the Army will provide the
MCWRA with $7,400,000 in consideration for the annexation.
However, the Agreement also stipulates that the Army will hot pay
any MCWRA assessments (including standby charges) until after the
POM Annex and Reserve Center gain access to a replacement water
supply provided by the MXCWRA (see paragraph IV.F.2.). To thes
extent that federal property may be exempt from local assessments,
a utility service contract in accordance with AR 420-41 between:the
Army - and the MCWRA may require the payment of a contractual fee to
replace any assessments. Such fee will be mutually agresd upon.

C., Effect on Installation Master Plans. Upon annexation, the
MCWRA will acquire some control aver Fort Ord's water supply. From
a practical standpoint, this confrol should not prevent the Army
from constyucting any projects needed to support Fort Ord's
residual mission. Additionally, the Agreement provides Fort Ord
with special rights to obtain any water nseded in the event of war,
national emergency, cqentingency operation, troop mobilization, or
unexpected mission regquirements,

O. AnneXor's Capability to Purnish Benefits.

L. The main benefit the Army expects to receive from the
MCWRA is a long term, reliable water supply. Bazsad an its charter,
the MCWRA should be the most capable organization to plan, finance,
construct, and operate a reglonal water supply system.. The MCWRA'S
first attempt to develop a watsr supply system for Fort Ord and
Marina was halted in 1992 due to opposition from land owners in and
around the proposed Buena Vista well fisld (located inland from
Fort Ord). This project had a capacity of 11,600 acra-feet/year.
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2. An alternative project now being studied by the MCWRA
consists of dispersed wells along’a 20 mile stretch of the Salinas
River and storing eXcess runoff from the Arroyo ‘Seco River (a
tributary: of the" Salinas River) in a shallow aquifer using

.percolation ponds. Water would then be pumped from the dispersed
well system and from the shallow aguifer to replace -the -potable
wells serv1ng Fort ord, Marina, Salinas, Toro Park, and perhaps
other arsas in north Monterey County. Water would also be provided
to recharge the Salinas Basin near the coast to raise the
groundwatér 1level and halt (or even reverse) the ‘seawater

.intrusion. The Water Transfer Project 1is being planned for a
capacity of about 50,000 acre-feet pexr vyear, Construction
. completion 1i1s planned by the year 2000. The HMCWRA's current

.estimated cost of this project is $157 mllllon, which equates to a
Capltal cost of $3,155 per acre-foot per year.

3. There 1s another MCWRA project to mitigate seawater
intrusion which is already under desien. The project will upgrade
the existing regional sewage treatment plant to tertiary standards,
and pipe the effluent to Castroville for crop irrigation. This
project should provide about 19,500 acre-feet' per , year, and is
estimated to cost $71 million. When this project comes on lins
(maybe as early as 1996), the estimated 50,000 acre-feet per year
Salinas Basin overdraft w1ll be SLgnvflcantly reduced. This should
extend the life of all wells near the coast, including those on
Fort oOrd. The MCWRA intends to use the A*my s $7.4 million
annexation fee to complete design of the Castroville Project.

4, Based on the above reasons, it is concluded that the
MCWRA is the most capable organlzatlon to provide a reliable water
supply for the Fort ‘ord Lands. - This is a challenging task as the
" MCWRA 1s under considerable pressure to develop a regional water
supply project quickly because the wells serving over 100,000
people in the coastal region- are being threatened by seawater
intrusion.. Because of this threat, the State Water Resources
Control Board is monitoring the MCWRA's progress in this area. If
- the MCWRA, for whatever reason, 1ls unable to develop a regional
water supply system, then the Agreement permits the Army to obtain
a long term watér supply for the POM Annex and Reserve.Center from
another party.  Additionally, even if the MCWRA is making progress
in developing a regional water supply project, the Agreement
provides the Army the option of obtaining a long term water supply
for the POM Annex and Reserve Center from another party if it is in
the Army's best interests, e.g., the other water source is less
costly or .available at a more advantageous time.

E, Benefits to Accrue from Annexation. Upon arnexation of
Fort ©Ord into Zones 2 and 22, the MCWRA will not immediately
provide any direct governmental service on the installation. The
benefits of annexation will accrue initially on an indirect basis,
and direct services will be provided later. The benefits to the
Army from annexation are as follows:




1. The most important benefit of annexation is that it
will allow the Fort Ord Lands to gain access to a regional water
supply project being developed by the MCWRA. Fort Ord's existing
wells are being threatened by seawater intrusion due to the
existing Salinas Basin overdraft. The MCWRA is the most capable,
and most likely entity to implement a regional water supply project
to support the PCOM AnneX and Reserve: Canter.

2. Another important benefit is that annexation will
facilitate the disposal and reuse of the parts of Fort Ord to be
excessed under base closure and realignment. This is the main
reason for annexing all Fort 0Oxd Lands at this time instead of
waiting to annex just the POM Annex and Reserve Center after the
MCWRA has better defined 4its proposed regional water supply
project, i.e., all environmental permits and approvals obtained.
Under the Agreement, the new owners of Fort Ord excessed property
would have the right to drill and pump on their property subject to
the conditions described in paragraph IV.E.3. below, and paragraph
4.c. of the Agreenment, Also, property which has already been
annexed by the MCWRA will be easier to dispose because of its
potential access toc a long term water supply project belng
developed by the MCWRA, and a short term water supply from Fort
Ord's existing wells (see paragraph IV.E.3. below). Without
annexation, the MCWRA or state regulatory agencies could object to
the Army providing water to owners of excessed Fort Ord property,
even 1f only for a short duration, Additionally, these 'same
agencies cauld severely_ limit or control pumping by the owners of
excessed Fort Ord property due to the Salinas Basin overdraft.
Lastly, even if all of these new property owners wanted to be
annexed, it would be an administrative burden for the MCWRA
compared to annexing just Fort Ord.

. 3. Until the MCWRA's regional water supply prOJnct is
1mplemented, annexation will give the Army the right to withdraw up
to 6,600 acre—feet per year from the Salinas Basin underlying Fort
ord Lands, and allow .the Army to allocate some of this water for
rause. The Army or its successor water purveyor, utility, or
agency may also develop groundwater supplies located outside the
Salinas Basin. The amount of water needed to support the Fort oxd
residual mission was the subject of a June 1993 Report titled
"Wat=2r Regquirements at PFort o0rd Undsr Base Reallgnment and
Closure', which was prepared under the supervision of the Army
Corps of Engineers, Institute for Water Resources (IWR). This
"‘epo"‘t concluded that the POM Annex, as presently configured, would
require in fiscal year 1995 1,085 acre-feat of potable water
provided that additional water conservation measures ars
implemented. This report also estimated that 403 acre-feet of non-
potable water would be used in fiscal year 1995. The non-potable
water 1s pumped for the golf courses from a well located in ths
Seaside Basin., These reguiremants would decrease if the POM Annex
is downsized in accordance with BRAC 93. Based aon a POM Annax
potable watar requirement of 1,429 acre~feet per year (IWR estimate
plus appropriate adjustments computed by Fort Ord), there could be



up to 5,171 acre~feet per year of water avallable for reuse and to
maintain -any undisposed Fort Ord Lands and <facilities in a
caretaker status. Note that the Agreement only-allows 5,200 of the
6,600 agre-feet per year threshold to be pumped from the 180-foot
and 400-foot aquifers in the Salinas Basin. . Fort Ord's active’
potable wells draw from the 180-foot aguifer, so a new well into
the 900-foot 'agquifer would be nesded to gain access to the
additional 1,400 acre-feet per year. The Agreement also states
that Fort Ord groundwater withdrawals for environmental restoration
will not count toward the 6,500 acre—feet per year threshold
because either the withdrawals w1ll be small, or if they are large,
the water will probably be disposed in the sanitary sewer system
where it will be used by the  Castroville Sewage
Reclamation/Irrigation Project to help reduce ‘seawater intrusion.

4, There is concern that the Fort Ord wells could beconme
contaminated “with seawater before the "MCWRA implements their
regional water supply project. 'In this event, annexation would be
a benefit to the Army because the MCWRA will prOVLde Fort Ord with
the, same services as they would provide to any other munlclpal
water supplier in .the Zones under this circumstance, 1i.e.,
assistance in flndlng an interim water supply and in obtaining any
permits. The Army would bear the cost of obtaining this interim
water supply. Under the Agreement, the MCWRA. will periodically
.provide Fort Ord with the estimated remaining life of their wells,
and the progress on the MCWRA Water Transfer Project.

5. Annexation will resolve guestions concerning Fort
Ord's right to withdraw groundwater from-the Salinas Basin. The
Agreement states that in consideration of the $7,400,000 annexation
fee, the MCWRA will release the Government from any financial
- responsibility for existing MCWRA water projects from which Fort
Ord may have benefitted (Nacimiento and San Antonio Reservoirs).
Additionally, the Agreement states the MCWRA will release the
Government from any claims related to  seawater 'intrusion in the
Salinas basin,

6. Under california law, annexation will provide ‘the
Fort Ord with the same representaticn in MCWRA matters as any othsr
property owner in Zones 2 and 2A.

7. Another benefit of annexation is that the enclosed
Agreement includes some of the conditions which must be satisfied
for the Army to participate in a future MCWRA regional water supply
project. The objective of these conditions is to assure that the
regional water project costs assigned to the Army are equitable in
comparison to the Army's allocation of water from the project.
Tnese protections are very important in view of the fact that the
Army believad it was being saddled with a disproportionate cast
share of the original Buena Vista project, and the fact that the
POM Annex will only require a small part of the capacity of MCWRA's
proposed regional water project., The Army strongly believes that
part of the cost of a regional water project must be funded by all



members of Zones 2 and 2A. The water supply project is just as
important to halting seawater intrusion as the Castroville Sewage
Reclamation and Irrigation project, and the MCWRA plans to have 50
percent of this project funded by %Zone 2 and 2A members not
raecelving water from the Castroville project.

P. Rffect on the Budget of the Installation.

1. Annexation Fee: The Army and the MCWRA have agread
upon an annexation fee of $7,400,000, which was authorized and
appropriated by Congress in the fiscal year. 1991 Defense
legislation. The amount of the fee is related to the benefits
.provided by MCWRA's existing water projects (Nacimiento and San’
Antonio Dams) and water management practices which protect the
vield of the Salinas Basin: It is from this basin that Fort ord
has historically obtained its’ potable water supply. The annexation
fee 1s consistent with the current MCWRA Annexation Policy at
Exhibit 5, There are two components of the fee - for area and
water use, The area component is the area to be annexed in acres
times $277. The $277 is the sum of the present worth capital cost
of each dam divided by the acreage of its respective zone. The
water use component is $783 times the maximum amount of water to be
pumped from the Salinas Basin in acre-feet per year. The $783 is
the present worth, on a acre-foot per year basis, of past operation
and maintenance costs for Zones 2 and 2A. Based on information
from current and former Fort Ord personnel, it appears that MCWRA's
current annexation policy was in effect when the Congressional
budget estimate for the annexation fee was developed in 1989. The
area component of the fee was apparently computed by using 8,000
acres multiplied by $277/acre or $2,216,000. Since the existing
Fort Ord developed area is about 5,000 acres, the 8,000 acre figure
was apparently used to account for future growth. The water use
comporient apparently was developed using the peak withdrawal of
6,600 acre-feet/year (1984) multiplied by $783/acre-foot/year or
$5,167,000. The area and water use components total $7,383,800,
which was rounded to $7,400,000. The 2Agreement stipulates that the
$7,400,000 .fee will be paid to the MCWRA after completeion of the
annexation.

2. Annual Assessments: The Agreement stipulates that
until the POM Annex and Reserve Center receive water from a MCWRA
water supply project, the Army shall not pay any assessments such
as standby charges, water delivery charges, or water project
assessments, Standby charges, which generally fund the MCWRA
administrative costs, vary from Year to year and have increased
over time. At present, these charges are limited to a maximum of
$15 per acre per year for each zone, per the California Water Code,
Appendix 52-12. For the POM Annex and the Reserve Center, which
after annexation will bs in two zones (2 and 2A), this would amount
to a maximum of $30 per acre. The Army's potential water project
assessments (capital costs) and water delivery charges (operztion
and maintenance) are discussed in Agreement paragraphs 4.3.(3) and



4,3.(4), respectively. The Agreement stipulates that the Army will
not pay any assessments or charges on: Fort Ord property in a
caretaker status awailting disposal. Additionally, paragraph 7 of
the Agreement provides the MCWRA with expanded authority to collect

assessments from Fort Ord property leased to private interests by
the Army. '

V. POSITION OF COUNTY AND OTHER GOVERNMENT ENTITIES ON ANNEXATION,

. A. MCWRA. The MCWRA initiated the annexation-of Fort Ord to
help solve the Salinas Basin seawater intrusion problem, and
guarantee. a continuing supply of potable 'water £for Fort ord.
Annexation is a necessary step in this process.. The MCWRA is -
noving toward annexing all property within the Salinas Basin so
they can effectively manage the aquifer:. With the annexation of
Fort Oxrd and Marina, which are both in progress, all major
properties  within the Salinas Basin will be -annexed.

B. oOther Political Subdivisions. Letters were sent by the
MCWRA to other communities and agencies that share boundaries with
Fort Ord or have an interest in the annexation of Fort Ord by the
MCWRA. The respondants, with their comments, are listed below. A
sample copy of the letter 1is attached (Exhibit 6), as well as
coples of the responses. '

‘ 1. City of Monterey, CA; voted not to oppose annexation
(Exhibit 7).- ‘

2. Monterey County Local Agency Formation Commission;
voted to support (Exhibit a).

3. Marina Coast Water District (formerly krown as the
Marina County Water District); wvoted not to oppose annexation
(Exhibit 9). The Marina Coast Water District is currently working
with the MCWRA to be ammexed into zones 2 and 2A becausa of their
concerns over the lohg term reliability of their existing
groundwater supply. - ‘ ‘

4, Monterey ©Peninsula Water Management District;
approved the annexation. (Exhibit 10).

5. City of Del Rey Oaks, CA; voted not to oppose
annexation (Exhibit 11).

6. city of Marina, cA&; initially voted to <table
consideration of.support or opposition to the annexation. The City
of Marina has subsesquently agreed not to oppose annexation provided
that the Agreement stipulates that Fort Ord may pump up to §,800
acre-feet of water per year from its wells, and that water not
needed for the residual mission can be providad for reuse (Exhibit
12) . This provision 1is contained in paragraph 4.c. of the
Agreement.

10



7. City of Seaside, 'CA; opposes the annexation (Exhibit
13), It is concluded that in spite of this opposing response, Fort
Ord should be annexed by the MCWRA. The first reason 1is that
annexation under the terms of the attached Agreement is in the
Army's best interest. The second reason is that the Army coancludes
there is no reasonable basis for a conflict because the Seaside
groundwater supply, which 1s managed by the MPWMD, will not be
affected by the MCWRA's annexation of Fort ord. .

VI. .CONCLUSION AND RECOMMENDATIONS. This annexation is in the
best interests of the Government, and it is recommended that it he
approved contingent on the provisions' in the attached Agreement.

BXEIBITS:

1 - Regional map

- Vicinity mep

- Map of the Salinas Valley Groundwater Basin

~ Figures showing the seawater intrusion problem

- MCWRA annexation policy

- Typical MCWRA letter sent to local interests to obtain
comments on the MCWRA's proposed annexation of Fort Ord

7 - Response, City of Monterey

8 - Response, Monterey County Local Agency Formation Commission

9 - Response, Marina Coast Water District

am> LN

10 ~ Response, Monterey Peninsula Management District
11 ~ Response, City of D=l Rey Oaks

12 - Response, City of Marina

13 - Response, City of Seaside

14 - Fort. 0rd real estata map, entire installation

15 - Fort Ord real estats map, segment 1A

16 - Fort Ord real estate map, segment 13

17 = Fort Ord real estate map, segment 1C

18 - Fort ord real estate map, segment 1D

19 - Map showing boundaries of Fort Ord and Zones 2 and 22
20 - Map showing entire 2%ones 2 and 22 '

=
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REPORT TO THE BOARD OF SUPERVIBORS OF THE
MONTEREY COUNTY WATER RESQURCES8 AGENCY

St
s

SUBJECT BOARD AGENDAS
_ KEETING | NUHBER .
APPROVE AND AUTHORIZE THE CHAIR TO SIGN THE DATE &
'AGREEMENT AND ANNEXATION RESOLUTION OUTLINING :
THE TERMS AND CONDITIONS TO ANNEX FORT ORD . 9=21-393
INTO MONTEREY COUNTY WATER RESOURCES AGENCY |10:50 AM
ZONES 2 AND 2A

WATER RESOURCES AGENCY

. RECOMHENDATION

Approve and authorlze the Chair to sign the Agreement and Annexation
Resolution outlining the terms and conditions to annex Fort Ord into
Monterey County Water Resource Agency Zones 2 and 2A.

SUHMMARY

The United States 2army has presented the Monterey County Water
Resources Agency (MCWRA) with a petition to be annexed into MCWRA's
Zones 2 and 2A. .The petition includes an Agreement covering the
terms and conditions for the annexation (copy attached). on
September 13, 1993 the MCWRA Board of Directors received the
Agreement and voted to recommend it be approved by your Board.
Since the Agreement has been signed by the authorized representative
for the Army, your Board's approval and slgnature by your Board
Chair on the 3Agreement and Annexation Resolution will complete'the

annsexation actlon and obligate the Army to a payment of $7. %4 million
To the MCWRA,

DISCUSSTON

Oon July 10, 1990 the Monterey County Board of Supervisors, acting
then for the Monterey County Flood Control and Water Conservation
District, authorized the Chalr of the Board of Supervisors to sign a
Memorandum of Agreement (MOA) that contained the terms and
conditions for the annexation of Fort Oord into MCWRA 2Zones 2 and 23,
The MOA was never .co-signed by the Army at that time because it did
not address the closure of Fort Ord.

on April, 1993 Army officials on Fort Ord submitted an MOA to the
MCWRA - for approval. This MOA was approved by the Board of
. Supervisors on April 20, 1993. When this version of the MOA was
received by Army offlclals in Washington DC, it was rejected on the
grounds that it did not sufficiently address tb.e down-sizing of Fort
Oord or the Installation's future reuse,

The HOA was changed to an ‘"Agreement" and_ re-written by Army
officials in the Pentagon. The Agreement as 15 Tow Dbelng presamted-
preserves the key components of the earller MOA and more completaly
addresses the Army's declining presence on rort ord. _It estaplishes
a total cap on q*oundwatnr Dunpmg from the Salinas groundwate?

Basin, guantifies¥ne amoupf, of water the Army w:.ITneea for - thair
residual presance and . quantifies the amount oL wac chat ',(111 be

avaTlab elifor civillamrewss: ™~~~ 7 a

e




‘Approval of the Agreement and the Annexation Resolution by the Board
of Supervisors at this time will complete the annexation. The Army
will become contractualWY obligated to pay the agreed annexation fee
of $7,400,000 upon being presented with the signed Agreement and
Annexatlon Resolution.

The Agreement consists of the Petition for Annexation and Appendices
A, B, C, and D. Exhibits to Appendix D, are available upon request
at the offices of the HCWRA.

. OTHER AGENCY INVOLVEMENT

In August of 1992 the MCWRA sent a letter to all the Communities
surrounding Fort Ord and to other agencies that might be affected by
the annexation of the Fort into MCWRA Zones 2 and 2A. - The letter
indicated the MCWRA's intent to pursue the annexation and it asked
the addressees to indicate their support or opposition to th
intended action. A summary of the resporises 1s shown on pages lO
and 11 of Appendix D, the Annexation Assembly and Evaluation Report..
In addition, on September 9, 1993 the Fort Ord Reuse Group wrote a
letter to the Army in support of the annexation.

FINANCING

There is no impact to the CGeneral Fund. After annexation, the HCWRA
would receive $7.4 million from FY 1991 Military Construction Arny
approprlated funds. The full amount is scheduled to be anpl1ed
against the costs of the Castroville Reclamation and Irrigation
Project.

liam F. Hurst
neral Manager




C Before the Board of Supervisors in and for the

. . County of Monterey, State of Calz[orma OP
Agreement No. A-06404 --
Agreement Between the United States of
America and the Monterey. County Water
Resources Agency Concerning Annexation of
Fort Ord Into Zones 2 and 2A of the Monterey
County Water Resources Agency, Approved;
Chairwoman Au\_horn_zed to'Sign . . . . . . .

e e S e

Upon motion of Supervisor Johnsen, seconded by Supervisor
Strasser Kauffman, and carried, thes Board hereby approves
Agreement No. 2A-06404. between the United States of Amerlca
and the ,Monterey County Water Resources Agerncy concerning
annexation of Fort Ord into Zones 2 and 2A of the Montérey
County Water Resources Agency, and ‘authorizes the
Chairweoman to slgn said aqreement

'PASSED AND ADOPTED this 215t day of September, 1993, by
the Lollow1ng vote, to-wit:

AYES: Supexrvisors Salinas, Shipnuck, Perkins, Jonnsen and
Karas.

NOES: HNone.

ABSENT: None.

I, ERNEST K. MCRISHITA, Clerk of the Board of Superwsor of tha County of Monteray, State of Califarnia, haraby certify ma' the

!oregom is a iryg_copy af an original order af said 8oard of Sug=rwscra duly made and znlered in the minutes thereof &l page == o
Minute Boak 7 " on _Seotember 21, 1593

i September 21, 1993

ERNEST K. MORISHITA, Clerk of tha 3oard
of Supervisors. County of Manterey,
State of California.

3y \}ﬁ e ﬁé—f_“/_‘f_ﬂ_.é_w_—w



Before the Board of Supervisors in and for the
County of Monterey, Staté of California

Resolution No, 93-387 -~ j
A Resolution of the Board of Supervisors )
of the Monterey County Water Resources )
Agency Making Lwndwngs for the Annexation )
-0f Certain Territory, Known as the Ft. ord)
Annexation, to Zones 2 and 2& of the )
Monterey County Water Resources Agency, ¥
Setting Forth the Conditions for Said )
Annexation, and 2pproving Said innexation.)

WHEREAS,

.A. For many vyears, the territory known ds Ft. Ord, in
. Monterey County, California, has obtained its potable
water from the Salinas Valley Groundwater Basin.

B. Much of the water in the Salinas Valley Groundwater
Basin is derived from the Groundwater recharge
-program mada possible through the operation of Lake
Nacimiento and Lake San antonio. The dams that
impound these lakes were built and are operated by
the Monterey County Water Resources Agency (MCWRA).
The capital, oneratlng and maintenance expenses of
these reserVolrs have been paid for by the property
owners in MCWRA Zones 2 and 2A.

C. Ft. Ord iIs not in Zones 2 and 2A, and has never paid
any of the assessments for the reserv01rs, although
it has benefited from the groundwater recharge
program maintained by Zarnes 2 and 2A.

D. Over the years, seawater intrusion has progressively
advanced into the northern portions of the Salinas
Valley Groundwater Basin, rendering wells useless for
potable and agricultural purposes and threatening
nearby water supplies. Several wells previously used
to supply water to Fort Ord have been lost to
seawater intrusion.

]

. The MCWRA proposes to develop a seawater intrusiom
program that would replace groundwater wells in the
northern portion of the Salinas Valley. The program
would rely on groundwater or surface water developed
in Zones 2 and 2A., The program would reguire that
all properties to be heneiited by the program be in
Zanes 2 and 2A.

ty

The tarritory of Fort Ord is not in Zone 2 and 2A.
The U. 8. Governmant, as ownar of said property,
desires that the territory of Fort Ord be annexed to
Zones 2 and 2A, in order to compensate Zones 2 and 23
for past benefits recezived and to insurs the
territory's right to participate in the seawatar



NOW,

1.

ut

intrusion program, should a water project be built in
Zones 2 and ZA for the oene;lt .of this area.

The proposed annexation is not a project.within the
meaning of CEQA because (1) the terms of the B
annexation limit the use of water on Ft. Ord to
present or historical levels of water use, pending
the completion of a water supply project for the
benefit of this area, and (2) the annexation does not
commit the MCWRA or Ft. Ord to the development cf any
particular water progecc or to any other action that
will result in changes in the environment.

Therefore, it can be seen with cer;alnty thdt there
is no. posslblllty that the annexation will result in
significant environmental effects.

‘This annexation is conducted pursuant to the Monterey

County Water Resources Agency Act, Section 43,
THEREFORZI BE IT RESOLVED:

It is in the best interest of Zones 2 and 2A and the
territory described in Exhibit A, refaerred to herein
as the Ft. Ord annexation, that the territory
described in Exnibit A be annexed to the zones.

The boundaries of the territory to be annexed, as set
forth in E?hlblt 2, are appropriate and. need not be
modified.

There are no other annexation petitions pending
before the Agency that involve annexation of any of
the same terrltory to the same zones.

The territaory deScr1bed in Exhibit A is hereby
annexed to Monterey County Water Resources Agency .
Zones 2 and 24, subject to the conditions set forth
in the annexatlon agreement, attached hereto as
Exhibit B.. The annexation fee shall be paid as
provided in Exhibit B.

The annexation shall take effect immediately upon the
adoption of this resolution.

an the effective date of the annexation, the
territory described in Exhibit A shall be subject to
all the liabilities and entitled to all the benefits
of the zone, except as otherwise provided in the
annexation agreement attached hereto as Exhibit B.

Upon motion of Supervisor Johnsen, seconded by Supervisor

Karas,

the foreran resolution is adopted this 21st day

of Seo;eﬂber, 1993, by the following vote, to-wit:



AYES: gSupervisors Salinas, Shipnuck, Perkins, Joansen and
Karas.,

NOES : None.

ABSENT: None.

[, EANEST K. MORISHITA, Clerk of the Board cf Supervisors af the County of Monterey, State of Calitornia, hereby carnfy that the
foregoing is a true_copy of anoriginal order of 573;:1 Baarg g(Suoervisors dufy made and entered in (he minuies thersol atpage ———of
Minule Book 67 " gn Septemoer 2L, 1993
Dot September 21, .1993

ZANEST K. MORISHITA, Clerk of the 3oard
ol Supervisors, County. of Montesay,
Stats of California.

g,

e0uUly



PETITION FOR ANNEXATIONW
TQO ZONES 2 AND 2A
HONTEREY COUNTY WATER RESOURCE AGENCY
MONTEREY COUNTY, CALIFORNTA

AFTIDAVIT

. I, the undersigned, declare under penalty of perjury under
tha laws of the State of California that the attached Memorandum
of Agreement with attachments, when executed by the parties
thereto, constitutes a petition for the annexation of the
territory of Fort Ord, in Monterey County, California, to Zones
2 and 2A of the Monterey County Water Resource Agency, Monterey
County, California, by 100 per cent of the owners of the land
described therein, and I am informéd and believe that the
information contgined therein is trues and correct,

Signature

Name: MICHAEL W. OWzN

Title: Acting Assistant Secretary of the Army
(Installacions, Logistics and Environmenc)



Exhibit “C”
MCWRA Letter

ARMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7



MONTEREY COUNTY

PO BOX 930
SALINAS , CA 93902
(831)756-4860

FAX (831) 424-7036

- STREET ADDRESS
DAVID E. CHARDAVOYNE - 1441 Schllfing Place North Buliding
GENERAL MANAGER : SALINAS, CA 93901
November 20, 2017
Michael A. Houlemard, Executive Officer ¥

Fort Ord Reuse Authority
920 2" Avenue, Suite A
Marina, CA 93933 .

Dear Mr. Houlemard:

Re:  Concurrence in Permanent Transfer of 15 Acre Feet of Water Rights from the
United States to the Fort Ord Reuse Authority

This correspondence communicates the Monterey County Water Resources Agency’s
(Agency) concurrence in the proposed permanent transfer of 15 acre-feet-per-year (ACY) of
water by the United States of America acting by and thlough the Department of the Army
(US Army) to the Fort Ord Reuse Authority (FORA) for use by (i) the City of Marina,
California at the Veterans Transition Center of Monterey County (VTCM) housing project,

and/or (ii) veteran service programs. Because Fort Ord Reuse Authority (FORA) is the single
local redevelopment authority for the former ¥Fort Ord as recognized by the Secretary of
Defense and established by California State Law, the transfer authority and appurtenant
considerations are within the prescribed duties and responsibilities of FORA. We understand
that FORA plans to authorize the City of Marina to use such water rights for the VTCM
housing project and related veteran service programs, and we also concur with such
authotization.

Our Agency’s primary and ongoing concern is that FORA’s allocation of its available
groundwater remains consistent with the Annexation Agreement (Agreement) between the
US Army and the MCWRA., FORA has committed to following that Agreement. The
Agreement between the Agency and the US Army provides the basis for groundwater
allocation to the former Fort Ord. The Agreement does not provide a parcel by parcel
delineation of water allocation. The Agency has relied and will continue to rely upon FORA,

as—part-of-its-redevelopment-responsibilities;to- reallocate-available-water-supplies-to-the
various jurisdictions (cities, agencies and County) and coordinate those reallocations with the
US Army.

Sincerely,

cc: Howard Franklin
Jesse Avila

The Water Resources Agency manages, protects, stores and conserves water resources in Monterey County for beneficial and environmental use,
while minimizing damage from flooding to create a safe and sustainable water supply for present and future generations,




Exhibit “B”

Legal Description of the VTCM
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Contract No. 09-CA-2115

QUITCLAIM DEED -

THIS INDENTURE;, nade this- Zmd day of Octobér; 1998; between the United States of
America, acting through the Seeretary of Health and Human Services, by the Chief, Real
Property Branch, Division of Property Management, Program Support Center, U.S. Department-
of Healil: and Human Services, under and pursuant to the power and authority provided by the
Federal Property and Administrative Services Act of 1949 (40 U.S.C. § 484(k]), as amended
(hereinafter called the Act), and regulations promulgated pursuant thereto at 45 C.F.R. Part 12,
and the Stewart B, McKinney Homeless Assistance Act (42 U.8.C. § 11411), as amended, and
regulations promulgated thereto at 45 C.F.R. Part 12a, and the Veterans Transition Center
(heteinafter called the Grantee).

WITNESSETH

WHEREAS, by letter dated Januaty 20, 1998, from the Department of the Army, certain
surplus property consisting of 10.80 acres, more or less, hereinafter described (hereinafter called

the Property), was assigried to the Department of Health and Human Services (hereinafter called

the Grantot) for disposal upon the recomtnendation of the Grantor that the Property is needed for
health purposes in accordance with the provisions of the Act; and

WHEREAS, said Grantee has made a fivm offer to purchass the Property under the .
provisions of the Act, has made application for a public benefif allowance, and proposes 10 Uise

the Property for said purposes; and
WHEREAS, the Grantor has accepted the offer of the Grantee,

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing and ofthe
observance aud performance by the Grantes of the covenants, considerations and restrictions
hereinaftor contained and other good and valuable consideration, the receipt of which is hereby
acknowledged, has remised, released and quitclaimed and by these presents does remise, release
and quxtclaxm to the Grante, its successors and assigns, all right, title, interest, claim and

demand, excepting and reserving such rights as may arise from_the opetation of the conditions

-SUbsequent hereinafter expr essed, which the United States of America has in and to the Praperty,

situate, lying, and being in the County of Monterey, State of California, and more particularly
described as follows:




All of that certain 3.994 acre Parcel 1 shown on map filed in Volume 19 of Surveys at page 126,
records of said county, described as follows:

Beginning ata | diameter iron pipe tagged LS 5992 at-the northeasterly corner of said Parcel 1,
said point being in the southerly line of 12th Street, a 60 foot wide street at this point; thence

leave said street line and along the boundary line of said Parcel 1

1.

i:\J

S 4037'12" W, 585.05 feet at 282,76 feet a 3/4" line pipe tagged LS
5992, 585.05 feet to a 3/4" diameter iron pipe tagged LS 5992; theuce

N 85035'35" W, 390.85 feet to a 3/4" diameter iron pipe tagged LS
5992 in the easterly line of 11th Street, a 45 foot wide street at this
point; thence along said street line, non-tangentially

curving to the left on a circular arc of 165 foot radius (the center of the
circle of which said arc is a part bears N 50020'57" W) through an
angle of 7051'06" for a distance of 22,61 feet to a 3/4" diameter ivon
pipe tagged LS 5992 at a point of compound curvature; thence
tangentially

curving to the left on a circular arc of 1015 foot radivs (the center of
the vircle of which sald are is a part bears N 58012'03" ‘W) through an
angle 0f 23051'21" for a distance of 422.61 feet to a chiseled “V” in
concrete; thence non-tang,ent;ally

N 8022/24" , 43.52 feet ta a 3/4" diameter iron pipe tagged LS 5992;
thence

N 2051'38" E, 86.74 feet to a 3/4" diameter iron pipe tagged LS 5992;
thence

N 39005'31" E, 25.17 feet to a 3/4" diameter ivon pipe tagged LS 5992
in the southerly line of said 12th Street; thence Jeave said line of 11th
Street and along said last mentioned line

$ §8016'30" B, 198,89 feet to a 3/4" diameter iron pipe tagged L8

5992; thence tangentially
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curving to the right of a circular avc of 1142 feet radius throngh an
angle of 2047'53", for a distance of 55,77 feet to the point of
beginning, :

Containing an area of 3.994 actes of Jand, more or less,

" PARCEL 2

All of that certain 1.042 acre Parcel 2 shown on map filed in Volume 19 of Sutveys at page 126,
records of said county, described as follows:

Beginning at a 3/4" diameter iron pipe tagged LS 5992 at the northeastetly corner of said Parcel
2, said point being in the westerly line of 3rd Avenue, a 50 foot wide road at this point; thence
along said road line and the boundary of said Parcel 2

1.

0.

S 16045'08" W, 299.60 feet to a 3/4" diameter iron pipe tagged LS
5992; thence leave said road line

N 73014'52" W, 85.92 feet to a 3/4" diameter {ron pipe tagged LS
5992, thence

N 16014'58" K, 32.73 feet to a 3/4" diameter iron pipe tagged LS 5992;
thence .

N 73006'18" W, 73.23 feet to a 3/4" diameter iron pipe tagged LS
3992; thence

N 16040'58" E, 266.65 Teet to a 3/4" diameter iron pipe tagged LS
5992; thence

S 73014'52" B, 159.76 feet to the point of beginning.

Containing an area of 1.042 acres of land, more or Jess.
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PARCEL A

Real property Jocated in Parcel 1, Fort Ord Military Reservation, as shown on the map filed in
Volume 19 of Surveys Page 1, Monlerey County Records, being more particularly described as
follows: '

Beginning at a found 6 inch diameter conerete monument witl metal cap marked “R.E. 515" on -

the nottherly property line of said Parcel 1 as shown on said map; thence, leaving said northerly

line, § 18028728" E, 3288.69 Feet to the True Point of Beginning; thence the following courses: |

1) N 52026'36" W, 542.08 Feet; thence
2) §39030'51" W, 173.70 Feet; thence
3).8 50029'09" E, 548.34 Feet; thence .
4) N 37033'34" B, 192.33 Feet to the True Point of Beginning.

_ Herein described parcel contains 2,29 Acres, more or less.

The bearing S 57042'54" B for the northerly property line of said
Parcel 1 was taken as the basis of bearings for this description.

PARCEL B

Real property located in Parcel 1, Fort Ord Military Reservation, as shown on the map filed in
Volume 19 of Surveys Page 1, Monterey County Records, being more particularly described as
follows:

Beginning at a found 6 inch diameter concrete monument with metal oap marked “R.E. 515" on
the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northetly
line, § 12051'41" B, 3538.86 Feet to the True Point of Beginning; thence the following courses:

1) N 37033'24" B, 165.00 Feet; thence
2) N 50029'09" W, 762.58 Feet; thence
3) S 78038'18" W, 253.46 Feet; thence
4) § 52026'36" E, 928.69 Feet to the True Point of Beginning.

Herein described parcel contains 3.48 Acres, more or less.

The bearing S 57042'54" B for the northetly property line of said
Parcel 1 was taken as the basis of bearings for this description.
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RESERVING unto the Department of the Army, all transferable easements, interests, and
access rights for all Government and non-Government- owned utility systems on the Property;

and

SUBJECT to any and all other valid and existing recorded and unrecotded outstanding
liens, licenses, leases, easements, and any other encumbrances made for the purpose of roads,
streets, rajlroads, utility systems, rights-of-way, pipelines, and/or covenants, exceptions, interest,
liens, reservations, and agreements of record and appllcab e restrictions ineluding building

heights and Iand use; ahd

The Grantee, its successors and assigns are herein advised that the Property has been
assigned Department of Defense Environmental Condition Category 3. The Property has been
determined to be suitable for transfer under CERCLA § 120(h)(3).

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABYLITY ACT (CERCLA) NOTICE.
The Department of the Army has concluded that all remedial action
under CERCLA necessary to protect human health and the
environment with respeet to hazardous substances remaining on the
Property has been taken, Pursuant to CERCLA § 120(h)(4)(D)(i) and
(i), the Department of the Army hereby warrants that any response
action or cotrective action that it is required to undertake after the déte
of this conveyance by applicable law shall be conducted by the
Department of the Army. The United States of America hereby
reserves a right of access to the Property as may be necessary to carry
out a response action on adjoining property. The Department of the
Army shall give the Grantee and its successors and assigns, réasonable
notice of its response action or corrective action requiring access to the
Property and the Department of the Army shall, consisteat with
feasible methods for complying with these actions, endeavor to
minimize the disruption of use of the Property.

FEDERAL FACILITIES AGREEMENT (FFA), By accepting this

Deed, the Grantee acknowledges that the Grantor has provided the

Grantee with a copy of the Federal Facilities Agreement (FFA)

between the Grantor and the U.8. Environmental Protection Agency

(BPA); dated July 23,-1990; - TheDepartment of the-Army-shall - - - -~ -~ - -
provide the Grantee with a copy of any future amendments to the FFA.,




a. The Department of the Army, Bnvironmental Protection
Agency (EPA), and the State of California Department of Toxic
Substances Control, and their agents, employees, and contractors, shall
have access to and over the Property as may be necessary for any
investigation, response, or cotrective action pursuant to CERCLA or
the FFA found to be necessary before or afier the date of this Deed on
the Property or on other property comprising the Fort Ord National
Priorities List (NPL) site. This reservation includes the right of access
to and use of, to the extent permitted by law, any available utilities at
reasonable cost to the United States of America.

b. In exercising the rights hereunder, the Department of the
Army and the State.of California shall give the Grantee or its
successors or assigns reasonable notice of actions taken on the
Property under the FFA and shall, to the extent reasonable, consistent
with the FEA, and at no additional cost to the United States of
America, endeavor to minimize the disruption to the Grantee’s, its
successors’ or assigns’ use of the Propetty.

¢. The Grantee agrees that notwithstanding any other provision
of this Deed, the United States of America assumes no liability to the
Grantee, its successots, or assigns, or any other person should
implementation’ of the FFA interfere with the usé of the Property. The
Grantee and its successors and assigns shall have no cldim on account
of any such interference against the United States of America or the
State of California (State) or any officer, agent, employee, or
contractor thereof.

d. Prior to the determination by the United States of Ametica
that all remedial action is complete under CERCLA clean-up at the
Fort Ord NPL site, (1) the Grantee, its successors and assigns, shall not
undertake activities on the Property that would interfere with or
impede the completion of the CERCLA clean-up at the Fort Ord NPL
site and shall give prior written notice to the Department of the Army,
EPA, and the State ofany construction, alterations, or similar work on
the Property that may interfere with or impede said clean-up; and (2)

the Grantee shall comply withany instifutional controls éstablished or™ "~ ™7~ 77~

put in place by the Department of the Army relating to the Property
which are required by any record of decision (ROD) or amendments
thereto, related to the Property, which ROD was issued by the Army
pursuant to the National Environmental Policy Act (NEPA) or the FFA

ES




before or after the date of this Deed. Additionally, the Grantee shall
ensure that any leasehold it grants in the Property or any fee interest
conveyance of any portion of the Property, all of which must have the
prior consent of the Grantor, provides for legally binding compliance
with the institutional controls required by any such ROD,

e, For any portion of the Property subject to-a response action
under the CERCLA or the FFA, prior to the conveyance of an interest
therein, the Grantee shall include in all conveyances provisions for
allowing the continued operation of any monitoring wells, treatment
facilities, or other response activities undertaken pursuant to CERCLA
or the FFA on said portion of the Property and shall notify the
Department of the Army, EPA, and the State by certified mail, at least
sixty (60) days prior to any such conveyarnce of an interest in said
property, which notice shall include a description of said provisions
allowing for the continued operation of any monitoring wells,
treatment factlities, or other response ac‘ﬂwttcs undertaken pursuant to
CERCLA or the FFA.

f, Prior to the determination by the Department of the Army
.that all remedial action under CERCLA and the FRA is complete under
CERCLA and the FFA for the Fort Ord NPL site, the Grantee and all
subsequent (ransferees of an interest in-any portion of the subject
Property will provide copies of the instrument evidencing such
transaction to the State, EPA, and the Department of the Army by
gertified mail within fourteen (14) days after the effcc‘cxve date of such”
transaction.

g. The Grantee and all subsequent transferees shall include the
provisions of this section in all subsequent leases, transfer, or
conveyance documents relating to the Property for any portion thereof
that are entered into prior to a determination by the Department of the
Army that all remedial action is complete at the Fort Ord NPL site.
The provisions of this section shall bind and run with the land and are
forever hereinafter enforceable by the Department of the Army, EPA
or the Qtate

NOTICE OF THE PRESENCE OF ASBESTOS

a. The Grantee, its successors and assigns are hereby informed
and do acknowledge that friable and nonfriable asbestos or




asbestos-containing material (ACM) have been found en the Property,
as described in the EBS and referenced asbestos surveys, A numerical
condition assessment rating from 1 1o 13 (with the rating of |
indicating the highest concern) was assigned. The ACM does not
present a "release or threat of release into the environment” as defined

by CERCLA.

b. Building No. 2798 contains fiiable and nonfriable ACM in
the form of pipe insulation with localized damage, both rated 5
(immediate repair, management with 1-year cycle recommended).
Building No. 2990 conlains nonfriable ACM, in the form of flexible
HVAC tubing with a rating of 2. 1t is in good condition, but because
the HVAC tubing could potentially release asbestos into the air;
immediate repair or short-term remaval is recommended. The
remaining buildings contain friable and nonftiable ACM rated 6 to 13,
Detailed information is contained in the BBS and referenced asbestos

sUrVeys,

¢. The Granior has agreed to convey said buildings and
structures to the Grantee, prior to remediation of the asbestos hazards
described above, in reliance upon the Grantee's expressed
" representation and promise that the Grantee will, prior to use or
occupancy of said buildings, control or abate ACM in said buildings or
the portions thergof containing fiiable asbestes, disposing of ACM in
accordance with applicable laws and regulations. With respect to the
~ friable-asbestos in said buildings and structures, the Grantee -
specifically agrees to be responsible for any future remediation of
ACM, as identified in the EBS and referenced survey, or found within
buildings or structures on the Property.

The Grantee, its successors and assign covenant and agree that its use
and occupancy of the Property will be in compliance with all
applicable laws relating to asbestos; and that the Grantor assumes no
liability for any future remediation of asbestos or damages fot personal
injury, illness, disability, or death, to the Granige, its successors or
assigns, or to any other person, including members of the general

" “publit, arisiig from or ircident to the pinchiase; transportation,
removal, handling, use, disposition, or other activity causing or leading
to contact of any kind whatsoever with asbestos or ACM on the
Property, whether the Grantee, its successors or assigns have propetly
warned or failed to properly warn the individual(s) injured. The




Grantee assumes no liability for damages for personal injury, illness,
disability, death or property damage arising from (i) any exposure or
failure to comply with any legal requirements applicable to asbestos on
any portion of the Property arising prior to the Grantor's conveyance of
such portion of the Property to the Grantee pursuant to this Deed, or
(if) any disposal, priof to the Grantor's conveyance of the Property of
any asbestos or ACM. The Grantee acknowledges that the
consideration for the conveyance of the Property was negotiated based
upon the Grantee's agreement to the provisions contained in this

Subsectiotl.

d. Unprotected or unregulated expostres to asbestos tn product
manufacturing, shipyard, building construction workplaces have been
associated with asbestos-related discases, Both Occupational Safety
and I{ealth Administration (OSHA) and the Environmental Protection
Agency (EPA) regulate asbestos because of the potential hazards
assoclated with exposure to airborne asbestos fibers. Both OSHA and
EPA have determined that such exposure increases the risk of
asbestos-related diseases, which include certain cancers and which can

result in disability or death.

e. The Granteo acknowledges that it has inspected the property
as to its:asbestos content and condition and any hazardous or
environmental conditions relating thereto prior to accepting the
responsibilities imposed upon the Grantee under this section, The
fatlure of the Grantee to inspect, orto be fully informed as to the-
asbestos condition of all or any portion of the property offered, will not
constitute grounds for any claim or demand against the United States,
or any adjustment under this Deed.

{f. The Grantee further agrees to indemnify and hold harmless
the Grantor, its officers, agents and enmployees, from and against all
suits, claims, demarnds or actions, liabilities, judgments, costs and
attorneys' fees arising out of, or in any manner predicated upon,
exposure to asbestos on amy portion of the Property after this
conveyance of the Property to the Grantee or any future remediation or

- abatement-of asbestos-or-the-need-therefor, The Grantee's-obligation - -----

hereunder shall apply whenever the United States incurs costs or
liabilities for actions giving rise to liability undert hig section.




ENDANGERED SPECIES. The Grantee and its sucoessors and
assigns shall comply with the following requirements, as applicable,
relative to endangered species:

a. The Property is within a Habitat Management Plan (HMP)
Development Area. No resource conservation requirements are
associated with the HMP for these parcels. However, small pockets of
habitat may be preserved within and around the Property,

b. The Biological Opinion identified sensitive biological
resources that may be salvaged for use in restoration activities within
reserve arcas, and allows for development of the Property.

¢. The HMP does not exempt the Grantee or its successors or
assigns from complying with the environmental regulations enforced
by the Federal, State, or local agencies. These regulations could
include obtaining the Endangered Species Act (ESA) (16 U.S.C. §§
1531 - 1544 ot seq,) Section 7 or Section 10(a) permits from the U. S.
Fish and Wildlife Service (USFWS); complying with prohibitions
against take of listed animals under ESA Section 9; complylng with
prohibitions against the removal of listed plants oceurring on Federal
land or the destruction of listed plants in violation of any state laws;
“complying with measures for conservation of state-listed threatened
and endangered species and other special-status species recognized by
California Departmeht of Fish and Game (DFG) under the California
ESA, or California Environmental Quality Act (CEQA); and,
- complying with local land use regulations and restrictions.

d. The HMP serves as a management plan for both listed and
candidate species.

e. Implementation of the HMP would be considered suitable
mitigation for impacts to HMP species within HMP prevalent areas
and would facilitate the USFWS procedures to authorize incidental
take of these species by participating entities as required under ESA
Sécétion 100 No further rivitlgation will be required to allow
development on the Property unless species other than HMP target
species are proposed for listing or are listed.

10




T Teside’in sich housing) or any zéro-bedroom dwelling.” T

. The HMP does not authorize incidental take of any species
listed as threatened or endangered under the ESA by-entities acquiring
land at the former Fort Ord. The USFWS has recommended that all
nonfederal entities acquiring land at former Fort Ord apply for ESA
Section 10(a)(1(B) incidental take permits for the species covered in
the HMP, The definition of “take” under the BSA includes to harass,
harm, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to
engage in any such conduct. Although the USFWS will not require
further mitigation from entitics that are in conformance with the HMP,
those entities without incidental tale authorization would be in
violation of the ESA if any of their actions resulted in the take of a
listed animal species. To apply for a Section 10(a)(1)(B) incidental
take permit, an enlity must submit an application form (Form 3-200), a
complete description of the activity sought to be authorized, the
common and scientific names of the species sought to be covered by
the permit, and a conservation plan (50 CFR 17.22[b]).

| NOT{CE OF THE PRESENCE OF LEAD-CONTAINING
PAINT.

a. Every purchaser of any interest In residential real property
{target housing) on which a residential dwelling was built priot to 1978
is notified that such property may present exposure to lead from lead-
based paint that may place ‘young children at risk of devéloping lead
poisoning. Lead poisoning in young children may produce permanent
neurological damage including learning disabilities, reduced
intelligence quotient, behavioral problems and impaired memory.
Lead poisoning also poses particular risk to pregnant women. The
seller of any iuterest 1u target housing is required to provide the buyer
with any information on lead-based paint hazards from risk
assessments ot inspections in the seller’s possession and notify the
buyer of any known lead-based paint hazards. A risk assessment or
inspection for possible lead-based paint hazards is recomimended prior
to purchase. “Target housing” mans any housing constructed prior to
1978, except housing for the elder]y or persoris with disabilities (unless
any child who is less than six years of age resides or is expected to

b. Available information concerning known lead-based paint
and/or lead-based paint hazards, the Jocation of Jead-based paint and/or
lead-based paint hazards, and the condition of painted surfaces is

11




contained in the “Community Environmental Response Facilitation
Act Report, dated April 1994, which has been made available to the
Grantee, and the Finding of Suitability to Transfer, No other records
or repotts pertaining to lead-based paint or lead-based paint hazards
are available. The Grantee hereby acknowledges receipt of the
information described in this paragraph and the Federally required
lead-hazard pamphlet,

¢. The Grantee acknowledges that it bas received the
opportunity to conduct a risk assessment or inspection for the presence
of lead-based paint and/or lead-based paint hazards as required by law
or regulation.

d. The Grantee and its successors and assigns shall not permit
the accupancy of any target housing without first abating and
eliminating lead-based paint hazards by treating any defective lead-
based paint surface in accordance with all applicable laws and
regulations. The Grantee and its successors and assigng shall be
responsible for any remediation of lead-based paint hazards on the
Property found to be necessary after this conveyance.

NOTICE OF THE PRESENCE OF C®NTAMINATED
GROUNDWATER, The groundwater beneath the Property may be
contaminated with volatile organic compounds (VOCs). The
maximum estimated total VOC concentration in the groundwater
beneath the Property is 5 nicrograms per liter. This notice is provided
pursuant to CERCLA § 120(h)(1) and (3). A pump-and-treat
groundwater remediation system is in place and shown o be operating
proper)y and successfully, No well drilling or use of groundwater will
be permitied on the Property, Neither the Grantee, its successors or
assigns, nor any other person or entity acting for or on behalf of the
Grantee, its successors or assigns, shall interfere with any response
action being taken on the Property by or on behalf of the United States
of America, or interrupt, relocate or otherwise interfere with any
Remediation System now or in the future located on, over, through, or
across an portion of the Property. '

NOTICE OF THE POTENTIAL FOR THE PRESENCE OF

ORDNANCE AND EXPLOSITVES (OL). OE investigations,
consisting of the Archive Search Report and Supplement No. |
(November 1994), Data Summary and Work Plan (February 1994), OF
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Contractor After Action Reports (December 1994 and November
1995), working maps, Fort Ord Ttaining Facilities Map, and associated
interviews from various ordnance-related community relations
activities identified no potential OE locations within o rimmediately
adjacent to the Property, However, because this is a former military
installation with a history of OF use, there is a potential for OF to be
present ou the Property. In the event the Grantee, its successors or
assigns, should discover any ordnance on the Property, it shall not
attempt to remove or destroy it, but shall immediately notify the local
police department and the Directorate of Law Enforcement at the
Presidio of Monterey.

AIRNAVIGATION RESTRICTION. The Monterey Airpott and
Marina Airport are in close proximity of the Property. The Grantee, by
acceptance of this Deed, covenants and agrees for itself, its successors
and assigns, and every successor in interest to the Property herein
described, or any part thereof, that any construction or alteration is
prohibited uuless a determination of no hazard to air navigation is
issued by the Federal Aviation Administration in accordance with Title
14, Code of Federal Regulations, Part 77, entitled “Objects Affecting
Navigable Airspace.” or under the authority of the Federal Aviation
Act of 1958, as amended.

COASTAL ZONE MANAGEMENT ACT (CZMA). The Grantee
recognizes that should any conflict arise between the provisions of the
CZMA, 16 USC'§ 1451, ef. Seq., and the. terms of this document, the
CZMA will take precedence. Notwithstanding any other provisions of
this conveyance, the Grantor assumes no liability to the Grantee if
implementation of the CZMA interferes with the Grantee’s use of the
Property. The Grantee shall have no claim on account of any such
interference against the Grantor or any officer, agent, employee, or
contractor thereof.

ANTI-DEFICIENCY ACT. The Army’s obligation to pay or
reimburse any money under this Deed is subject to the availability of
appropriated funds, and nothing in this Deed shall be interpreted to

~require-obligations orpayments by the Unitéd States in viclation ofthe ~—

Aunti-Deficiency Act.
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INDEMNIFICATION.

a. The Department of the Army recognizes its obligation to
hold harmless, defend, and indemnify the Grantee and any successor,
assigee, transferee, lender, or lessee of the Grantee or its successors
and assigns, as required by Section 330 of the Department of Defense
Authorization Act of 1993, as amended, and to otherwise meet its
obligation under law,

b. The Grantee shall indemnify and hold the United States of
America harmlsss fromall claims, liability, loss, cost of
environmental confamination, or damage arising out of or resulting
from any improvements made to or work conducted on the Property
conveyed herein by the Grantee, its agents, employees, or contractors,
prior to the date of this Deed, except where such claims, liability, loss,
cost, environmental contamination, or damage is the result of
negligence, gross negligence, or willful misconduct of the Department
of the Army ot its employees, agents, or contractors,

IMMUNITIES, The Grantee is not entitled to any of the immunities
which the United States of America may have had in using the
Property while it was part of Fort Ord; Californja. The Grantee is not
exempt from acquiring the necessary permits and authorizations from,
or from meeting the requirements of, the local, coumy, and state
jurisdictions before using the Property for any purpose. The Property,
immediately after conveyance to the Grantee, will be subject to-all
local county, and state laws, regulations and ordinances, The Grantee
shall comply with the applicable environmental laws and regulations
and all other Federal, state, and local laws, regulations, and standards
that are or may become applicable to the Grantee’s proposed activity
on the Property, The Grantee shall be solely responsible for the
fulfilling, at its own cost and expense, the requirements of the new
governing authorities, independent of any existing permits or United
States usages.

The conditions, restrictions, and covenants set forth above are a binding serwtude on tl

“hereiin conveyed propérty and will be deemed to un with thé land in‘petpétuity. ~

TO HAVE AND TO HOLD the Property subject, however, to each of the following

conditions subsequent, which shall be binding upon and enforceable against the Grantee, its
successors and assigns, as follows: :
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1. That for a period of thirty (30) years from the date. hel eof the Property- hergin.
¢oftveyed willbe 'zscd COntmuoubly fox‘ healtl‘*“” rploses m accordance with the,
) ation dated the

‘purpose

during the aforesaid period of thirty (30). yeais'the Grantee will riot rese]],
S mor lg,ag,e or encumbm ot othe1W1$e d1spose of any part of the Property_or

2 Ty

3. Where construction or major renovation is not required or proposed, the Property
must be placed into use within twelve (12) months from the date of this deed.
Where construction or major renovation is contemplated at the time of transfer, the

‘Property must be placed into use within thirty-six (36) months from the date of this
deed.

4, That one year from the date hereof and annually thereafter for the aforesald period
of thirty (30) years, unless the Grantor or its successor in finetion directs otherwise,
the Grantee will file with the Grantor or its successor in finction reports on the
operation and maintenance of the Property and will furnish, as requested, such other
pertinent data evidencing continuous use of the Property for the purposes specified

" in the above-idéntified application.

5. That during the aforesaid period of thirty (30) years the Grantee will at all times bs
and remain a tax-supported organization or a nonprofit institution,
organization, or agsociation exempt from taxation under section 501(c)(3) of the
Internal Revenue Codé of 1986.

6. That, for the period during which the Propeuty is used for the purpose for which the
Federal assistance is hereby extended by the Grantor or for another purpose
involving the provision of similar services or benefits, the Grantes hereby agrees
that it will comply with the requirements of section 606 of the Act (40 U.S.C. §
476); the Fair Housing Act (42 U.S.C. § 3601-19) and implementing regulations;

--=-and; as applicable, Executive Order 11063 (Equal Opportunity irf Housing) and
implementing regulations; Title V1 of the Civil Rights Act of 1964 (42 U.S.C. §
20004 1o d-4) (Nondiscrimination in Federally Assisted Programs) and
implementing regulations; Title IX of the Education Amendments of 1972 (20
U.S.C. § 1681) and implementing regulations; the prohibitions against
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diserimination on the basis of age under the Age Discrimination Act of 1975 (42
U.8.C. § 6101-07) and implementing regulations; the prohibitions against othetwise
qualified individuals with handicaps under Section 504 of the Rehabilitation Act of
1973 (29 U.S8.C. § 794) and implenienting regulations, and all requirements
imposed by or pursuant to the regulations of the Grantor (45 CFR Parts 12, 80, 84,
86, and 91) issued pursuant to said Acts and now in effect, to the end that, in
accordance with said Acts and regulations, no person in the Udited States shall, on
the ground of race, color, national erigin, sex, age, or handicap, be excluded fror
participation in, be denied the benefits of, or otherwise be subjected to
discrimination under the program and plan referred to in condition numbered 1
above ot under any other program ot activity of the Grantee, its successors or
assigns, to which sald Acts and regulations apply by teason of this conveyance.

In the event of a breach of any of the conditions subsequent set forth above, whether
caused by the legal or other inability of the Grantee, its successors and assigns, to petform any of
the obligations herein set forth, the Grantor or its suecessor in function will, at its option, have an
immediate right of reentry thereon, and to cause all right, title, and interest in and to the Property
to revert to the United States of America, and the Grantee, its successors and assigns, shall forfeit
all right, title, and interest in and to the Property and to any and all of the tenements,
hereditaments, and appurtenances thereunto befonging; PROVIDED, HOWEVER, that the
failure of the Grantor or its successor in function to insist in any one or more itistance upon

.. complete performance of any of the said conditions subsequent shall not be construed as a waiver

of or a relinquishment of the future performance of any of said conditions subsequent, but the
obligations of the Grantee with respect to such future performance shall continue in full force and
effect; PROVIDED FURTHER, that, in the event the Grantor or its successor in function fails to
exercise its option to reenter the premises and to revert title thereto for any such breach of
conditions nurmbered 1, 2, 3, 4, or 5 herein within thirty-one (31) years from the date of this
conveyance, conditions numbered 1, 2, 3, 4, and 5 herein, together with all rights to reenter and
revert title for breach of condition, will, as of that date, terminate and be extinguished; and
PROVIDED FURTHER, that the expiration of conditions numbered 1, 2, 3, 4, and 5 and the
right to reenter and revert title for breach thereof, will not affect the obligation of the Grantee,
{ts successors and assigns, with respect to condition numbered 6 herein or the right reserved to
the Grantor, or its successor in function, to reenter.and revert title for breach of condition
numbered 6,

The Grantee, by acceptance of this deed, covenants and agrees for itself, its suecessors

-~ and-assigus; witlrrespect to the Property <whichi coveriant shall attach to and run With the land-"" ™

that the Froperty will be used for only secular purposes.
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The Grantee, by aceeptance of this deed, covenants and agrees for itself, its successors
and assigns, that in the event the Grantor exercises its option ta revert all right, title, and interest
in and to the Property to the Grantor, or the Graniee voluntarily returns title to the Property in
lieu of a reverter, then the Grantee shall provide protection to and maintenance of the Property at
all times until such time as the title is actually reverted or returned to and accepted by the
Grantor. Such protection and maintenance shall, at a minimum, conform to the standards
prescribed by the General Services Administration in FPMR 101-47.4913 (41 CFR Part 101)
now in effect, a capy ol which is attached to the Grantee's aforementioned application,

The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors
and assigns, with respect to the Property or any part thereof-vwhich covenant shall attach to and
run with the land for so long as the P, sed: iOL a.purpose for which: Federal désistance is.
hereby-estended by-the Grantor et f6r & se.involying.the provision of simildt sétvices
o) s; and which covenant shall in any event and without regard to technical classification
or designation, legal or otherwise, be binding to the fullest extent permitted by law and equity,
for the benefit of and in favor of and enforceable by the Crantor or its successor in finction
against the Grantee, its successors and assigns for the Property, or any part thereof--that it will
comply with the requirements of section 606 of the Act (40 U.S.C. § 476); the Fair Housing Act
(42 U.S.C. § 3601-19) and implementing regulations; Executive Order 11063 (Equal

__Opportunity in Housing) and implementing regulations; Title VI of the Civil Rights Act #f 1964
(42 U.S.C. § 2000d to d-4) (Nondiscrimination in Federally Assisted Programs) and
unplcjmentmg regulations; the prohibitions against discrimination-on the basis of age under the
Age Discrimination Act of 1975 (42 1J.8.C. § 6101-07) and implementing regulations; and the
prohibitions against otherwise qualified individuals with handicaps under Section 504 of the
Rehabilitation Act of 1973 (29 U.8.C. § 794) and implementing regulations; and all requirements
imposed by or.pursuant to the regulations ofthe Grantor (45 CFR Parts 12,80, 84, 86 and 91)
issued pursuant to said Acts-and now in effect, to the end that, in accordance with. said Acts and
regulations, no person in the United States shall, on the ground of race, color, natienal origin,
sex, age, or handicap, be excluded from participation in, be denied the benefits of, or otherwise
be subjected to discrimination under the program and plan referred to in condition numbered 1
above or under any other program or activity of the Grantee, its successots or assigns, to. which
such Acts and regulationg apply by reason of this conveyance,

The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors
and assigns, that the Property is transferred on an "as is, where is," basis, without watranty of any
kind, either expressed or implied, including as to the condition of the Property, The Grantee also
- covenants-and-agrees foritself; its-swceessors and-assigns, that the Grantor as no obligation 10
provide any additions, improvements, or alterations to the Property.
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In the event title to the Property or any part thereof is reverted to the United States of
America for noncompliance or is voluntarily reconveyed in liew of reverter, the Grantee, its
successors or assigns, 4t the option of the Grantor, or its successor in function, shall be
responsible for and shall be required to reimburse the United States of Aterica for the decreased
value thereof that is not the result of reasonable wear and tear, an act of God, or alterations and
conversions made by the Grantee, its suceessors or assigns, to adapt the property to the health use
for which the property was transferred. The United States of Ameriea shall, in addition thereto,
be reimbursed for such damage, including such costs as may be incutred in recovering title to or
possession of the above-deseribed property, as it may sustain as a result of such noncompliance.

The Grantee may scoure abrogation of the conditions subsequent numbered 1, 2, 3, 4, and
5 herein by:

a.  Obtaining the consent of the Grantar, or its successor in function, therefor; and

b, Payment to the United States of America of 1/360th of the percentage public
benedit allowance granted of the fair matket value as of the date of such requested
abrogation, exclusive of the value of improvements made by the Grantee to the
extent that they add to the value of that portion of the Propez ty to be released, for

-gach month of the petiod to be abr ogated

- The Grantee, by acceptance of this deed, further covenants and agrees for itself, its
successors and assigns, that in the event the Property or any part thereof is, at any time within the
period of thirty (30) years from the date of this conveyance, sold, leased, disposed of; or used for
purpases other than those designated in condition numbered 1 above without the consent of the
Grantor, or its successor in function, all revenues therefrom or the reasonable valiie, as
determined by the Grantor, or its suceessor in fanction, of benefits to the Grantee, deriving
directly or indirectly from such sale, lease, disposal, or use, shall be considered to have been
received and held in trust by the Grantee for the United States of America and shall be subject to
the direction and control of the Grantor, or its suceessor in function; but the provisions of this
paragraph shall not fmpair or affect the rights reserved to the Grantor under any other provision
of this deed. The Grantes, its successors or assigns, shall be solely Hable for all costs relating to
any damage to property, personal injury, illness, disability, or death, of the Grantes, or of the
Grantee's successors, assigns, employees, invitees, or any other person, including members of the
general public, arising from or incident to the purchase, fransportation, handling, storage, use,
release, or dispasal or other actlvity causing or leading to contact of any kind whatsoever with

- hazardous ortoxie-substances, during use of the property by said Giantse, ity successoisor ™~~~
assigzns.
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IN WITNESS WHEREQF, the Grantor has caused this instrument to be executed as of
the day and year first above writlen,

UNITED STATES OF AMERICA
Acting through the Secretary
of Health and Human Services

Baaa S K
By el i F . f‘/\ YA
Brian J, Roon G“a

Chief, Real Propetty Branch
Division of Property Management
Administrative Operations Service
Program Support Center

ACKNOWLEDGMENT

STATE QF MARYLAND ) o
COUNTY OF MONTGOMERY ) S8 '*4

On this 2nd day of October, 1998, before me the undersigned officer, personally appeared
Brian J. Rooney, known toxye to be the Chief, Real Property Branch, Division of Propetty
Management, Department of Health and Human Services, and knowa to me to be the person who
executed the foregoing instrument on behalf of the Secretary of Health and Human Services, for
the United States of America, and acknowledged to me that he subseribed to the said instrument
in the name of the Secretary of Health and Human Services and on behalf of the United States of
America,

Witness my hand and official seal.

o
4

e {{;zjj/ff{‘, f{ ‘

[,
Notdry Public

(SEAL)

,:?
Y

F
-

My commission expires March 10, 1999
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The Veterans Transition Center hereby accepts this deed and thereby accepts and agrees
to all the terms, covenants, conditions and restrictions contained therein,

. //%%//

NOWLEDGM INT

STATE OF CALIFORNIA )
COUNTY OF MONTEREY ) S8

On this [T day oi’&fhﬁﬂrﬁ'?)& before m e;ﬂ%&ﬂm‘f‘“@ =, Su.}’) a Notary Public in
and for the City of Heni&t ‘,3, County of Monterey, State of Califoruia, personally appeared
Thomas Griffin, known o me to be the Chairman, Board of Directors, Veterans Transitienal
Center of Monterey County, and known to me to be the person who executed the foregoing
instrument on behalf of the Veterans Transition Center of Montergy County, and acknowledged
to me that he exccuted the same as the free act and deed of the Board of Directors of the Veterans
Transition Center of Monterey County, '

Witness my hand and offleial seal.

S A N WL

5.4 *1@\ Robert' 6. 5. Suk &
(SBAL) s, o, Conm oo as |
% ey mommcvog@ﬁgemm@

‘% b A T >, ‘N : i GJ‘. S -Rasg -
?vw\z“*" mepmai 5B Sy 8, i Nofaxy Publ S

My commission expires _ EAS @ 8D




CERTIFICATION OF RECORDATION

I, ?@\é\:‘.\ (e , of the Dffice
of the County Recorder of the County of {\f\ﬁbf\kaftﬂ}dg ;
State of (i/@k , did receive on the ici'
day of (ﬁ\t>w¢k2fh(2 , 1§:i%, for filing and

'fecordation, the followine ingtrument: ‘:352'72&£3%x§5

I further certify that the same has been recorded in Book

Wb, at Page hatw , of the 0fficial Records of the said
County.

...........
»
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'ﬂ”';/‘
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Veterans Transition Center
{ Phase &1 Building Breakdown
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Veterans Transition Center
- } Phase! &l Building Breakdown f‘f
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=== 4 Bedroom Duplexes






