
FORT ORD REUSE AUTHORITY 

 

REGULAR MEETING 
FORT ORD REUSE AUTHORITY (FORA) BOARD OF DIRECTORS 

Friday, November 17, 2017 at 2:00 p.m. | 910 2nd Avenue, Marina, CA 93933 (Carpenters Union Hall) 
AGENDA 

ALL ARE ENCOURAGED TO SUBMIT QUESTIONS/CONCERNS BY NOON NOVEMBER 16, 2017. 
 

1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE (If able, please stand)  
 

 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE 
 

4. CLOSED SESSION 
 

a. Conference with Legal Counsel – Gov. Code 54956.9(d)(2) one matter of significant exposure to 
litigation.  Claimant: Marina Community Partners 

 
 

5. ANNOUNCEMENT OF ACTION TAKEN IN CLOSED SESSION 
 

 

6. ROLL CALL  
FORA is governed by 13 voting members:  (a) 1 member appointed by the City of Carmel; (b) 1 member appointed 
by the City of Del Rey Oaks; (c) 2 members appointed by the City of Marina; (d) 1 member appointed by Sand 
City; (e) 1 member appointed by the City of Monterey; (f) 1 member appointed by the City of Pacific Grove; (g) 1 
member appointed by the City of Salinas; (h) 2 members appointed by the City of Seaside; and (i) 3 members 
appointed by Monterey County. The Board also includes 12 ex-officio non-voting members. 

 
7. CONSENT AGENDA INFORMATION/ACTION 

CONSENT AGENDA consists of routine information or action items accompanied by staff recommendation. 
Information has been provided to the FORA Board on all Consent Agenda matters. The Consent Agenda items 
are normally approved by one motion unless a Board member or the public request discussion or a separate vote. 
Prior to a motion, any member of the public or the Board may ask a question or make comment about an agenda 
item and staff will provide a response. If discussion is requested, that item will be removed from the Consent 
Agenda and be considered separately at the end of the Consent Agenda. 

 
a. Approve October 13, 2017 Meeting Minutes (p. 1) 

Recommendation: Approve October 13, 2017 meeting minutes. 
 

b. Approve October 26, 2017 Special Meeting Minutes (p. 5) 
Recommendation: Approve October 26, 2017 Special meeting minutes 
 

c. Administrative Committee (p. 7) 
Recommendation: Receive a report from the Administrative Committee. 
 

d. Veterans Issues Advisory Committee (p. 12) 
Recommendation: Receive an update from the Veterans Issues Advisory Committee. 
 

e. 2018 Board of Directors Meeting Calendar (p. 18) 
Recommendation: Approve the 2018 FORA Board meeting schedule. 

 
 

f. Public Correspondence to the Board (p. 20) 
 

g. Prevailing Wage Status Report (p. 21) 
Recommendation: Receive Prevailing Wage Status report 
 

 
 
 

 



 
8. BUSINESS ITEMS INFORMATION/ACTION 

BUSINESS ITEMS are for Board discussion, debate, direction to staff, and/or action. Comments from the public 
are not to exceed 3 minutes or as otherwise determined by the Chair. 

 
a.  UC Monterey Bay Education Science and Technology Center Status (p. 25) 

Recommendation: Receive a University of California Monterey Bay Education Science and  
Technology (UCMBEST) Status Report. 
 

b. Transition Planning Workshop – 2d Vote (p. 27) 
Recommendation: Second Vote on the Transition Task Force Recommendation. 
 
Motion:  On motion by Board member Edelen and second by Board member Gunter to approve 
the Transition Task Force recommendation to create a single entity successor/Joint Powers 
Authority, seek extension of Community Facilities District/powers to the successor and utilize 
implementation agreement/percentage assignment for jurisdictions fair and equitable contribution 
for the successor to complete FORA program. 
 

c.   On-Call Engineering and Design Services – 2d Vote (p. 32) 
Recommendation: 
i. Take a 2nd Vote to approve Master Services Engineering and Design Services Contract with 

Whitson Engineers (W) not-to-exceed $1,500,000. 
ii. Take a 2nd Vote to approve Service Work Orders (SWOs):  W1 Document Review for $27,500; 

W2 South Boundary Road Design and Engineering Services for $554,300; W3 Gigling Road 
Design and Engineering Services for $692,500; and W4 Engineering and Design Services 
related to Utilities, Munitions and Explosives of Concern, and Public Outreach support on South 
Boundary & Gigling Roads for $225,700. 

 
d.   Water Augmentation Program Update (p. 104) 
   Recommendation:  Receive a Water Augmentation Program Update. 
 

e.    Eastside Parkway Environmental Review Update and Public Engagement Process (p. 106) 
Recommendation:  Receive an update on conceptual Eastside Parkway environmental review and 
public engagement process. 

    
9. PUBLIC COMMENT PERIOD INFORMATION 

Members of the public wishing to address the Board on matters within its jurisdiction, but not on this agenda, 
may do so for up to 3 minutes or as otherwise determined by the Chair and will not receive Board action. Whenever 
possible, written correspondence should be submitted to the Board in advance of the meeting, to provide adequate 
time for its consideration. 

 

10. ITEMS FROM MEMBERS INFORMATION 
Receive communication from Board members as it pertains to future agenda items. 

 

11. ADJOURNMENT 
 
 

NEXT REGULAR MEETING:  DECEMBER 8, 2017 AT 2:00 P.M. 



FORT ORD REUSE AUTHORITY 
BOARD OF DIRECTORS REGULAR MEETING MINUTES 
2:00p.m., Friday, October 13, 2017 | Carpenters Union Hall 

910 2nd Avenue, Marina, CA 93933 

1. CALL TO ORDER
Chair Rubio called the meeting to order at 2:00 p.m.

2. PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by City of Pacific Grove Council Member Cynthia Garfield.

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE
Executive Officer Michael Houlemard made the following announcements:
• October 16, 2017 comments are due for the Group 1 Proposed Plan - Seaside and Parker

Flats Phase II MRAs document is out for public review and comment.
• October 19, 2017, the FORA ESCA Remediation Program will present the Army’s Proposed

Plan for Group 4 – Future East Garrison Munitions Response Areas (MRAs).
• October 16, 2017 CSUMB will host a Community Dialogue - Obamacare: Mend it or end it?
• October 21, 2017 National public lands day - centennial at Fort Ord - Honor Our Fallen Run
• October 28, 2017 – Monumental Giving: Join volunteers on the Fort Ord National Monument

and lend a hand in collecting native plant seed; There are two ways to join in with the fun: 1)
show up at 9:00 AM and choose one of our volunteer projects; or 2) if you are a mountain
biker, sign up for a ride and clip trail project through the Monterey Off-Road Cycling Association

• October 28, 2017 Hero's Open Golf Tournament at Bayonet Golf Course in Seaside
• November 8, 2017 Monterey Bay Economic Partnership third annual State of the Region

conference at the Hyatt Regency Monterey. Theme: "Let's Get Moving!"

4. CLOSED SESSION
a. Conference with Legal Counsel – Gov. Code 54956.9(a): Keep Fort Ord Wild v. Fort Ord

Reuse Authority, Monterey County Superior Court, Case No.M114961
b. Conference with Legal Counsel – Gov. Code 54956.9(d)(2) one matter of significant exposure

to litigation Claimant: Marina Community Partners

The Board entered closed session at 2:05p.m., and resumed open session at 2:47 p.m. 

5. ANNOUNCEMENT OF ACTION TAKEN IN CLOSED SESSION
Authority Counsel, Jon Giffen reported no action to announce.
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FORA Board  October 13, 2017 
Regular Meeting Meeting Minutes 

6. ROLL CALL
Voting Members Present:
Supervisor Jane Parker (Monterey County), Supervisor Mary Adams (Monterey County), Mayor
Ralph Rubio (City of Seaside), Supervisor John Phillips (Monterey County), Mayor Joe Gunter
(City of Salinas), Councilmember Dave Pacheco (Alternate for Dennis Alexander) (City of
Seaside), Mayor Mary Ann Carbone (City of Sand City), Mayor Jerry Edelen (City of Del Rey
Oaks), Councilmember Frank O’Connell (City of Marina), Councilmember Cynthia Garfield (City
of Pacific Grove), Councilmember Gail Morton (City of Marina), Councilmember Jan Reimers (City
of Carmel-by-the-Sea), Councilmember Alan Haffa (City of Monterey) departed meeting at 3:06
p.m. and Councilmember Ed Smith (City of Monterey) served as alternate starting at 3:06 p.m.
Ex-officio (Non-Voting) Board Members Present: 
Steve Matarazzo (UCSC), Dr. Eduardo Ochoa (CSUMB), Dr. Thomas Moore (MCWD), Hugh 
Hardin (US Army), Anthony Musa (20th Congressional District), Nicole Charles (17th State 
District), Erica Parker (29th State Assembly District), Dr. PK Diffenbaugh (MPUSD), Debbie Hale 
(TAMC), Michelle Overmeyer (MST), Bill Collins (BRAC), Steve Crow (MPC) 

7. CONSENT AGENDA
a. Approve September 8, 2017 Meeting Minutes
b. Administrative Committee
c. Veterans Issues Advisory Committee
d. Adopt 2017 FORA Legislative Agenda
e. Resolution for California Central Coast Veterans Cemetery
f. Public Correspondence to the Board
g. Habitat Conservation Plan Report
h. Environmental Services Cooperative Agreement-Quarterly Report
i. Updated CSUMB Economic Development Program Support

Chair Rubio introduced the consent agenda items and asked Board members to make their request 
for any items to be pulled; and called a vote on the remaining items. 

MOTION: On motion by Board member Edelen and second by Board member Phillips and carried 
by the following vote, the Board moved to approve consent agenda items 7a – 7c and 7f – 7i. 
MOTION PASSED UNANIMOUSLY 

Board member Adams requested to pull item 7d – Adopt 2017 FORA Legislative Agenda from the 
consent agenda for further discussion, review, and separate vote by the Board. 

Executive Officer Michael Houlemard reviewed each of the items listed within the 2017 FORA 
Legislative Agenda and its recommendation from the Legislative Committee.  Public comment was 
received on the item.  Staff responded to questions and comments on the item. 

MOTION:  On motion by Board member Edelen and second by Board member Gunter and carried 
by the following vote, the Board moved to approve the 2017 Legislative Agenda with changes to 
the proposed position of item B – Legislative Coordination Regarding FORA Transition Issues to 
reflect: “Coordinate and seek support from State Legislature (17th State Senate District and 29th 
State Assembly District) to assure post-FORA funding for jurisdictions if FORA sunsets on June 
30, 2020 in compliance with Title 7.85 of Government Code entitled Fort Ord Reuse Authority Act. 
MOTION PASSED UNANIMOUSLY 

Page 2 of 121



FORA Board  October 13, 2017 
Regular Meeting Meeting Minutes 

Board member Morton requested to pull item 7e – Resolution for California Central Coast Veterans 
Cemetery from the consent agenda for further discussion, review and separate vote by the Board. 

MOTION:  On motion by Board member O’Connell and second by Board member Smith and 
carried by the following vote, the Board moved to approve the Resolution for California Central 
Coast Veterans Cemetery. 

MOTION PASSED UNANIMOUSLY 

8. BUSINESS ITEMS

a. On-Call Engineering and Design Services
i. Approve On-Call Engineering and Design Services Contract with Whitson Engineers

(W) not to-exceed $1,500,000.
ii. Approve Service Work Order: W1 Document Review for $27,500; W2 South Boundary

Road Design and Engineering Services for $554,300; W3 Gigling Road Design and
Engineering Services for $692,500; and W4 Engineering and Design Services related to
Utilities, Munitions and Explosives of Concern, and Pubic Outreach support on South
Boundary and Gigling Roads for $225,700.

Project Manager Peter Said presented the item and provided background information and 
proposed contractual adjustments for the board recommended action.  Staff and Authority 
Counsel responded to questions and comments from the Board.  Public comment was received 
on the item. 

MOTION:  On motion by Board member Gunter and second by Board member Smith and carried 
by the following vote, the Board moved to approve the On-Call Engineering and Design Services 
Contract with Whitson Engineers (W) not to-exceed $1,500,000 and approve Service Work Order: 
W1 Document Review for $27,500; W2 South Boundary Road Design and Engineering Services 
for $554,300; W3 Gigling Road Design and Engineering Services for $692,500; and W4 
Engineering and Design Services related to Utilities, Munitions and Explosives of Concern, and 
Pubic Outreach support on South Boundary and Gigling Roads for $225,700 with the proposed 
changes to wording of the contract from the Board and will be reflected in the final contract. 

Ayes:   Phillips, Adams, Edelen, O’Connell, Haffa, Rubio, Pacheco, Carbone, Gunter, 
Garfield, Reimers 

Noes:  Parker, Morton 

MOTION PASSED: The item will return for a second vote. 

SUBSTITUTE MOTION to continue the item by Board member Morton and second by Board 
member Parker. 

Chair Rubio called the question on the motion for continuance. 

Ayes: Adams, Morton, Parker 
Noes: Phillips, Edelen, O’Connell, Haffa, Rubio, Pacheco, Carbone, Gunter, Garfield, 

Reimers 
MOTION FAILED 
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FORA Board  October 13, 2017 
Regular Meeting Meeting Minutes 

b. General Engineering Services
i. Approve General Engineering Services Contract with Harris and Associates (H) not-to-

exceed $695,486.
ii. Approve Service Work Orders: H1 Surplus II Building Removal Engineering and Support

Services for $296,940; H2 Stockade Building Removal and Support Services $238,311;
and H3 Eucalyptus Road Infiltrator Review and Repair Engineering and Support Services
for $160,235.

Mr. Said presented the item and the recommended action for the Board.  The recommendation 
was amended and proposed dropping service work order H3 for Eucalyptus Road infiltrator review 
and repair engineering and support services.  Staff responded to the Board’s questions and 
comments.  Public comment was received on the item. 

Motion:  On motion by Board member Adams and second by Board member Carbone, carried 
by the following vote, the Board moved to approve General Engineering Services Contract with 
Harris and Associates not-to-exceed $695,486; and approve Service Work Orders: H1 Surplus II 
Building Removal Engineering/Support Services for $296,940; H2 Stockade Building Removal 
and Support Services $238,311; and the postponement of action for service work order H3. 

MOTION PASSED UNANIMOUSLY 

c. Transition Task Force
Mr. Houlemard made an introductory statement with background information regarding the
item. Comments were received from the Board, including a request to continue the item to a
special meeting on October 26, 2017 at 4:00 p.m.

MOTION:  On motion by Board member Adams and second by Board member Morton and carried 
by the following vote, the Board moved to continue the item to a special meeting. 

MOTION PASSED UNANIMOUSLY 

9. PUBLIC COMMENT
There were no public comments received.

10. ITEMS FROM MEMBERS
There were no items from members.

11. ADJOURNMENT at 5:02 p.m.
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FORT ORD REUSE AUTHORITY 
BOARD OF DIRECTORS SPECIAL MEETING MINUTES 

4:00 p.m., Thursday, October 26, 2017 | Carpenters Union Hall 
910 2nd Avenue, Marina, CA 93933 

1. CALL TO ORDER
Chair Rubio called the meeting to order at 4:00 p.m.

2. PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by City of Carmel-by-the-sea Councilmember Jan Reimers.

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE
Executive Officer Michael Houlemard provided the following announcements:
• Acknowledged Seaside City Councilmember Jason Campbell for his participation as an

alternate on the Board.
• Bureau of Land Management hosting National Public Lands Day – October 28, 2017
• Hero’s Open Benefit Golf Tournament for California Central Coast Veterans Cemetery at

Bayonet Golf Course – October 28

4. ROLL CALL
Voting Members Present:
Supervisor Jane Parker (Monterey County), Supervisor Mary Adams (Monterey County),
Mayor Ralph Rubio (City of Seaside), Supervisor John Phillips (Monterey County), Mayor Joe
Gunter (City of Salinas), Councilmember Jason Campbell (City of Seaside), Mayor Mary Ann
Carbone (City of Sand City), Mayor Jerry Edelen (City of Del Rey Oaks), Councilmember Frank
O’Connell (City of Marina), Councilmember Cynthia Garfield (City of Pacific Grove),
Councilmember Gail Morton (City of Marina), Councilmember Jan Reimers (City of Carmel-by-
the-sea), Vice Mayor Alan Haffa (City of Monterey)

Ex-officio (Non-Voting) Board Members Present:
Andre Lewis (CSUMB), Dr. Thomas Moore (MCWD), Kathleen Lee (20th Congressional District),
Nicole Hollingsworth (17th State District), Erica Parker (29th State Assembly District), Dr. PK
Diffenbaugh (MPUSD), Debbie Hale (TAMC), Lisa Rheinheimer (MST), Bill Collins (BRAC)

5. BUSINESS ITEMS
a. Transition Planning Workshop

Executive Officer Michael Houlemard introduced the item amplifying opening comments
provided during the October 13, 2017 Board meeting; and thanked the Board members,
jurisdictional staff, and public for the comments and questions that were received in advance.
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FORA Board October 26, 2017 
Special Meeting Meeting Minutes 

Prevailing Wage/Risk Coordinator Sheri Damon provided the presentation and responded to 
questions and comments from the Board and public.  Mr. Houlemard provided the next steps 
at the conclusion of the presentation.  Public comment was received. 

MOTION: On motion by Board member Edelen and second by Board member Gunter and 
carried by the following roll call vote to approve the Transition Task Force recommendation to 
Create Single entity successor, Seek extension of CFD/powers to successor and utilize 
Implementation Agreement/Percentage assignment for jurisdiction’s fair and equitable 
contribution to successor to complete FORA program. 

SUBSTITUTE MOTION: On motion by Board member Adams and second by Board member 
Morton and failed by the following roll call vote to hire a consultant to come in and review the 
information that has been provided to date and then guide through the transition process vote. 

AMENDMENT (Parker): Direct FORA staff to engage consultant(s) with legal and financial 
expertise to develop a Transition Plan that covers strategies/options if the CFD continues and 
those available if there is no CFD. (AMENDMENT ACCEPTED) 

Chair Rubio called the question on the aforementioned substitute motion moved by Board 
member Adams and second by Board member Morton. The following roll call vote passed the 
call to the question: Ayes – 9; Noes – 4. 

Roll Call Vote on Substitute Motion: Ayes – 5, Noes – 8.  Motion failed. 

The Board provided further comments and discussion. 

Board member Phillips called the question on the aforementioned amendment to the substitute 
motion and to return to the original motion.  MOTION PASSED UNANIMOUSLY 

Roll Call Vote on the Motion: Ayes – 8, Noes – 5.  Second vote will be taken next meeting. 

6. PUBLIC COMMENT PERIOD
There were no public comments received.

7. ITEMS FROM MEMBERS
There were not items from received from members.

8. ADJOURNMENT at 6:49 p.m.
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FORT ORD REUSE AUTHORITY 

ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 
8:30 a.m., Wednesday, September 13, 2017 | FORA Conference Room 

920 2nd Avenue, Suite A, Marina, CA 93933 
 

1. CALL TO ORDER 
Co-Chair, Michael Houlemard called the meeting to order at 8:30 a.m. 

 

The following members were present: 
AR = After Roll Call; * = voting member 

 

Craig Malin* (City of Seaside) 
Melani Beretti* (County of Monterey) 
Anya Spear (CSUMB) 
Steve Matarazzo (UCMBEST) 

  
  
  

 
Lisa Rheinheimer (MST) 
 

2. PLEDGE OF ALLEGIANCE 
The Pledge of Allegiance was led by Mr. Michael Groves. 
 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
Executive Officer, Michael Houlemard reported on the public outreach meeting held by the City of 
Marina for the Imjin Parkway Widening Project and the Prevailing Wage Workshop hosted by the 
Department of Industrial Relations, both held on September 12, 2017.  Craig Malin also mentioned 
an upcoming public meeting in regards to the Campus Town project in Seaside. 
 

4. PUBLIC COMMENT PERIOD 
Members of the public wishing to address the Administrative Committee on matters within its 
jurisdiction, but not on this agenda, may do so for up to 3 minutes. 
There were no comments received from the public. 
 

5. APPROVAL OF MEETING MINUTES                          ACTION 
a. August 2, 2017 Regular Meeting Minutes 
b. August 30, 2017 Regular Meeting Minutes 
 
MOTION:  On motion by Committee member Beretti and second by Committee member Pick and 
carried by the following vote, the Administrative Committee moved to approve the regular meeting 
minutes of August 2 and August 30, 2017. 
 
MOTION PASSED UNANIMOUSLY 

 
 

6. SEPTMEBER 8, 2017 WORKSHOP/BOARD MEETING FOLLOW-UP        INFORMATION 
Mr. Houlemard provided the Committee and public with an overview of the transportation workshop 
and Board meeting.  He briefly described the essence of the public comments and discussion that 
occurred and provided insight to the presentations that were provided.  Mr. Houlemard commended 
the FORA staff for their work in the presentation and the positive feedback received.  The Capital 
Improvement Program (CIP) master services contracts item was also reviewed along with the duty 
the Administrative Committee has to the Board in regards to making recommendations on CIP related 
projects to the Board.  Comments were also received from the Committee and public. 
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Fort Ord Reuse Authority               September 13, 2017 Meeting Minutes 
Administrative Committee                Page 2 of 2 
 

 
7. SEPTEMBER 12, 2017 PREVAILING WAGE SEMINAR FOLLOW-UP   INFORMATION 

Principal Analyst Robert Norris and Mr. Houlemard provided the Committee and public with an 
overview of the Prevailing Wage seminar and noted some the challenges and weaknesses that 
were observed.  Staff was asked to bring back a “wage study” regarding prevailing wage on former 
Fort Ord at the October 18, 2017 Administrative Committee meeting.  Comments and discussion 
were received from the Committee and public. 

 

8. ITEMS FROM MEMBERS 
There were no items received from members. 
 

9. ADJOURNMENT at 9:34 a.m. 
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FORT ORD REUSE AUTHORITY 

ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 
8:30 a.m., Wednesday, October 4, 2017 | FORA Conference Room 

920 2nd Avenue, Suite A, Marina, CA 93933 
 

1. CALL TO ORDER 
Co-Chair, Craig Malin called the meeting to order at 8:31 a.m. 

 

The following members were present: 
AR = After Roll Call; * = voting member 

 

Craig Malin* (City of Seaside) 
Melani Beretti* (County of Monterey) 
Layne Long* (City of Marina) 
Elizabeth Caraker* (City of Monterey) 
Anya Spear (CSUMB) 

  
  
  

 

Lisa Rheinheimer (MST) 
Steve Matarazzo (UCMBEST) 
Bill Collins (BRAC) 
 

 

2. PLEDGE OF ALLEGIANCE 
The Pledge of Allegiance was led by Craig Malin. 
 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
Assistant Executive Officer Steve Endsley reminded the Committee and public that Executive Officer 
Michael Houlemard was attending the Association of Defense Communities forum in Denver, 
Colorado. 
 
Bill Collins from the US Army Base Realignment and Closure office announced that the Army is 
mobilized to begin prescribed burns of approximately 245 acres on Thursday, October 25, 2017 if 
weather permits. 
 
 

4. PUBLIC COMMENT PERIOD 
Members of the public wishing to address the Administrative Committee on matters within its 
jurisdiction, but not on this agenda, may do so for up to 3 minutes. 
There were no comments received from the public. 
 

5. APPROVAL OF MEETING MINUTES                          ACTION 
a. September 13, 2017 Regular Meeting Minutes 
 
MOTION:  On motion by Committee member Beretti and second by Committee member Malin and 
carried by the following vote, the Administrative Committee moved to approve the regular meeting 
minutes of September 13, 2017. 
 
MOTION PASSED UNANIMOUSLY 
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Fort Ord Reuse Authority              October 4, 2017 Meeting Minutes 
Administrative Committee                    Page 2 of 2 
 

6. OCTOBER 13, 2017 BOARD MEETING AGENDA REVIEW         INFORMATION 
Mr. Endsley provided the Committee and public with an overview of the Board meeting agenda.  
Comments were also received from the Committee and public.  Staff responded to questions. 
 

7. BUSINESS ITEMS         INFORMATION 
a.  Department of Toxic Substances Control (DTSC) Annual Land Use Covenant Reporting 
Principal Planner Jonathan Brinkmann reminded the Committee of the reporting due date of 
September 29, 2017 and that there were still reports outstanding from several jurisdictions.  
Comments were received from the Committee and public. 

 

8. ITEMS FROM MEMBERS 
Committee member Beretti requested that the DTSC reporting item be placed on the Administrative 
Committee agenda weeks prior to the due date to allow agencies the opportunity to remind and follow 
up with their staff. 
 
Committee member Malin requested an update on the Oak Woodlands project be placed on a future 
agenda. 
 

9. ADJOURNMENT at 9:17 a.m. 
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FORT ORD REUSE AUTHORITY 
VETERANS ISSUES ADVISORY COMMITTEE (VIAC) MEETING MINUTES 

3:00 P.M. September 28, 2017 | FORA Conference Room 
920 2

nd Avenue, Suite A., Marina CA 93933 

1. CALL TO ORDER 
Chair, Jerry Edelen called the meeting to order at 3:00 P.M. 

  

Committee Members Present: 
Mayor Jerry Edelen, City of Del Rey Oaks (Chair) 
Ian Oglesby, US Army Veteran 
Sid Williams, Monterey County Military & Veteran Affairs Commission 
(MCM/VAC)  
Mary Estrada, United Veterans Council (UVC) 
Jack Stewart, Monterey County California Central Coast Veterans Cemetery Advisory 

Committee 
Richard Garza, Central Coast Veterans Cemetery Foundation (CCVCF) 
Command Sgt. Major Roberto Marshall, US Army 
James Bogan, Disabled American Veterans (DAV) 
 

 
2. PLEDGE OF ALLEGIANCE led by Robert Norris. 

 
3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 

Chair Edelen recognized Senator Bill Monning and thanked him for attending the 
meeting.  The new Cemetery Administrator Erica Chaney was introduced and an 
update on Committee member Edith Johnsen’s condition as she recovers from a 
house fire was provided. 
 

4. PUBLIC COMMENT PERIOD 
There were no verbal comments from the public 

 
5. APPROVAL OF MEETING MINUTES 

a. August 24, 2017 Regular Meeting Minutes 
 

MOTION: On motion by Committee member Sid Williams and second 
by Committee member Ian Oglesby and carried by the following vote, 
the VIAC moved to approve the August 24, 2017 meeting minutes. 
 
MOTION: PASSED UNANIMOUSLY 

 
6. BUSINESS ITEMS 

a. California Central Coast Veterans Cemetery (CCCVC) Status Report 
i. Cemetery Administrator’s Status 
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Veterans Issues Advisory Committee  September 28, 2017 
Meeting Minutes  Page 2 of 3 
 

Ms. Chaney provided an update on the CDVA’s attempts to fill vacant 
positions and indicated that two positions were filled – skilled laborer and an 
office technician.  A report of 611 services/internments to date was also 
provided and work being organized for the “Wreaths across America” event. 

 
ii. Veterans Cemetery Land Use Status 

Principal Analyst Robert Norris provided an update on the item and reviewed 
the Fort Ord Committee meetings schedule that was provided in the packet.  
Principal Planner Jonathan Brinkmann reminded the Committee and public 
that FORA is working in a support role to the City of Seaside and Monterey 
County to coordinate meetings and assist with support for public outreach. 
 

iii. Fort Ord Committee Verbal Report: Oak Woodlands Mitigation & 
Endowment MOU 
Mr. Norris provided a brief introduction to the item and advised the 
committee to hear Tom Mancini (Seaside resident) report on the public 
meeting that occurred on September 27, 2017 regarding the Army’s 
proposed plan for Group 1 – Seaside and Parker Flats Phase II Munitions 
Response Areas.  Executive Officer Michael Houlemard also provided 
comments on the item. 
 

b. Fundraising Status 
i. CCVCF Status Report 
Richard Garza provided the report and indicated that a letter was received from 
the State of California to consider contributing to the state share for the local 
match grant by September 30, 2017.  Because the Committee does not meet 
until October 5, 2017 the deadline is unable to be met.  A letter was sent from 
CCVCF in response stating that the funds have been verified for an expansion 
and are earning interest.  Senator Bill Monning also provided an update and 
information on the State Senate role on the work for the CCCVC and its 
fundraising efforts.  A draft resolution will be provided to the land use 
jurisdictions and the FORA Board to adopt that provides the value of the 
cemetery land to support efforts for match funding. 
 

c. Veterans Transition Center (VTC) Housing Construction 
Mr. Norris provided an update on the water issues as it relates to the VTC and 
the documents pending for the water certification to be granted.   
 

d. VA-DOD Clinic 
James Bogan provided an update and advised that although the pharmacy is 
not open, progress is being made.  Jack Stewart attended a City of Marina 
Council meeting and requested signs be placed throughout the city to assist 
visitors in locating the Veterans Clinic. 

 
e. Historical Preservation Project  

Mr. Stewart indicated the City of Marina has a draft plan for the area near the 
VA Clinic for a restoration project that includes a sports arena, swimming pool, 
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Veterans Issues Advisory Committee  September 28, 2017 
Meeting Minutes  Page 3 of 3 
 

chapel as well as a visitor center for the recreation trails, and the military 
barracks.   
 

f. Calendar of Events 
• October 21, 2017:   Run for the Fallen  
• October 28, 2017:   Hero’s Open 
• October 28, 2017:   100 year anniversary of Army Fire Station 
• November 9, 2017:  DLI Veteran’s Day Ceremony 
• November 11, 2017:   Veteran’s Day Parade 

 
7. ITEMS FROM MEMBERS 

Mr. Stewart reported on a veteran recently interred at CCCVC that received 
multiple awards from several wars. 

 
8. ADJOURNMENT at 3:50 P.M. 
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FORT ORD REUSE AUTHORITY 
 

920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672  │  Fax: (831) 883-3675  │  www.fora.org 

2018 FORA BOARD MEETING SCHEDULE 

January 12  
February 9  

March 9 
April 13 
May 11  
June 8 
July 13 

August 10  
September 14 

October 12 
(November 9 Veterans Day is Observed)

   November 16         
    December 7

Board meetings are held on the 2nd Friday of each month at 2:00 p.m. at the Carpenter’s Union Hall 
on the former Fort Ord (910 2nd Avenue, Marina, California), unless otherwise noticed/announced. 
Meeting dates and times are subject to change. Agendas and other meeting materials are posted on 
the FORA website www.fora.org and are available upon request. 

Page 19 of 121

http://www.fora.org/
http://www.fora.org/


 

 
 

FORT ORD REUSE AUTHORITY BOARD REPORT  

 

CONSENT AGENDA 

Subject: Public Correspondence to the Board 

Meeting Date: 
Agenda Number: 

November 17, 2017 INFORMATION/ACTION 7f 
 
Public correspondence submitted to the Board is posted to FORA’s website on a monthly 
basis and is available to view at http://www.fora.org/board.html 
Correspondence may be submitted to the Board via email to board@fora.org or mailed to the 
address below: 
 

FORA Board of Directors 
920 2nd Avenue, Suite A 
Marina, CA 93933 
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BEST PRACTICES FOR 2017 

 

CALIFORNIA PREVAILING WAGE LAW 

California Prevailing Wage Law requires workers on publicly-funded construction 
projects—called "public works"—to be paid prevailing wages, as determined by the State. 
However, in recent years, the definition of public works has greatly expanded. Many 
projects that were previously considered private are now "public works" subject to 
prevailing wage requirements. The rules governing which projects are covered are 
complex, rapidly changing, and largely unwritten. 

PROACTIVE PLANNING 

The best way to resolve prevailing wage disputes is to prevent them from occurring. 
Identifying prevailing wage issues at an early stage and structuring projects to minimize 
prevailing wage liability at the outset is an integral part of proactive planning. 

In 2013 the California Labor Commissioner brought more than 400 enforcement actions 
against developers and contractors, and collected a record-breaking $17.7 million in 
retroactive prevailing wage payments.  Even on Fort Ord alone, enforcement actions to 
date have been in the millions. 

Even when the State determines that a project is not subject to prevailing wage, individual 
workers and labor groups can bring prevailing wage lawsuits up to four years after work 
on the project is complete.   The State has been known to change its opinion if different 
or additional information is later presented.  Sometimes the best way to avoid a prevailing 
wage dispute is to negotiate an agreement in advance with the unions, known as a Project 
Labor Agreement.  Other times, close contact and discussion with the Departments’ staff 
can minimize the nature and extent of non-compliance issues.  One factor that is 
considered by the Department when addressing compliance is whether or not a 
Contractor or Awarding Body is following the advice of their Labor Compliance 
professionals.   

1. CHECK YOUR FUNDING SOURCE 
• Prop 84 and Federal funding trigger additional PW/LCP requirements 

 
2. REVIEW SPECIFICATIONS AND CONTRACTS TO ENSURE NEW AND 

UPDATED PREVAILING WAGE LANGUAGE IS INCLUDED (THIS INCLUDES 
PURCHASE ORDERS) 
 

• Annual review of PW contract language 
o Must include registration requirements Labor Code 1725.5, unless 

exempted from this requirement (LC 1771.1(a));  
o This project is subject to compliance monitoring and enforcement by the 

Department of Industrial Relations; 

 

Attachment A to Item 7g 
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o Worker’s Compensation requirement (LC 1860) 
o The contractor shall post applicable prevailing wage rate on the project site. 

(LC 1771.4) 
• Service, Maintenance as well as capital improvement construction work are now 

included 
o Covered work:  Landscape maintenance, servicing of fire alarm, exit lights, 

and fire suppression systems; cleaning HVAC units/vents; servicing a 
generator; warranty work; emergency work; modular furniture systems; 
installing or removing any furniture attached to the wall, ceiling, or floor; 
lighting replacement; surveying work; onsite testing 

o Non-Covered work:  Security guards; routine janitorial services; moving 
services (no affixed furniture); pest control spraying; sewer camera 
placemen and viewing; and supervisorial/clerical work where no “covered 
work” is performed   
 

3. REVIEW PROTOCOLS FOR FILING PWC-100 FORMS WITHIN 30 DAYS OF 
AWARD BUT NOT LATER THAN FIRST DAY WORK IS PERFORMED 

• Who will file. 
• Cross Check and verification 
• Only on-line 

 
4. IS THE AGENCY REQUIRING PREVAILING WAGE ON ALL MAINTENANCE 

WORK WHICH CONSTITUTES A “PUBLIC WORK”? 
 

5. IS THE AGENCY CHECKING THE CONTRACTOR’S PUBLIC WORKS 
REGISTRATION PRIOR TO AWARD CONFIRMATION?  

• If no registration, then may declare a bidder unresponsive; or give the bidder 24 
hours to “cure” (register) the unregistered contractors (Cost is $2400 - $400 
registration + $2,000 penalty)  

• Is subcontractor registration being confirmed when they are added to the project? 
 

6. REVIEW AGENCY’S PROTOCOL FOR PREVAILING WAGE ENFORCEMENT.  
• Are certified payrolls collected? 
• What level of review and/or auditing occurs?  
• How are complaints or investigations handled (internally or handed over to the 

DIR)? 
• Are funds withheld pending conclusion of investigation? 
• Third party Labor Compliance Professional and Software roles 
• Develop, maintain and review contact lists with the Department of Industrial 

Relations 
 

7. ARE NOTICES OF COMPLETION FILED? 
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FORT ORD REUSE AUTHORITY BOARD REPORT 

BUSINESS ITEMS 

Subject: UC Monterey Bay Education Science and Technology Center Status 

Meeting Date: November 17, 2017 
INFORMATION 

Agenda Number: Sa 

RECOMMENDATION: 

Receive a University of California Monterey Bay Education Science and Technology 
(UCMBEST) Status Report. 

BACKGROUND: 

In 1994 the University of California (UC) obtained approximately 1,000 acres of Fort Ord land, 
approximately 600 acres for habitat conservation, and 400 acres to provide research and 
development opportunities associated with the UCMBEST Center, which was to be managed 
by the UC Santa Cruz (UCSC) campus. Despite high aspirations, market demand for the 
Center has failed to meet expectations. Over the course of the last fifteen years, UC engaged 
in two unsuccessful attempts to partner with a master developer. The UCSC Campus has 
managed the property for more than 20 years. 

UCSC Chancellor George Blumenthal announced in March 2010 that UC intended to shrink 
the footprint of the Center and consider alternative uses for peripheral lands. In response to a 
request from Congressman Sam Farr, a group of stakeholders was assembled to discuss and 
make recommendations regarding a future vision for UCMBEST Center lands. UCSC and the 
Fort Ord Reuse Authority (FORA) hosted a series of facilitated stakeholder meetings. 
Stakeholder recommendations from that effort are summarized in the 2011 UCMBEST Center 
Visioning Process Report (http://bit.ly/1 SBPITt), and memorialized in a letter executed by 
stakeholders. Stakeholders agreed on the following intended outcomes: 

• UC's presence continues to be valued. Stakeholders recommend that UC retain control
of the UCMBEST Center;

• The local institutions of higher education (and potentially others) should be invited to join
an advisory group to help guide the UCMBEST Center;

• UC to actively seek UCMBEST Center tenants and streamline the approval process;
• UC peripheral lands may be used in the near term for economic development

opportunities; and
• UC may be expected to retain and utilize reasonable revenues for development.

Next steps outlined in the 2011 Report include: 

1) Convene a special Working Group meeting to explore potential federal initiatives;
2) Convene a meeting between UCSC and CSUMB to explore Eighth Street parcel uses;
3) Invite local higher education institutions to collaborate in supporting UCSC development

of the UCMBEST Center and to establish a process for expanding the range of potential
research uses;

4) Seek funding for entitlements and additional water resources; and
5) Complete entitlements.
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FORT ORD REUSE AUTHORITY BOARD REPORT  

 

BUSINESS AGENDA 

Subject: Transition Planning Workshop 

Meeting Date: 
Agenda Number: 

October 26, 2017 INFORMATION/ACTION 5a 
 

RECOMMENDATION: 
i. Conduct a Transition Planning Workshop; 
ii. Receive Staff Briefing;  
iii. Review/Consider Transition Task Force Recommendation; 
iv. Provide Direction to Staff; and  
v. Schedule follow up discussion/meetings for this topic. 

BACKGROUND/DISCUSSION: 
The Fort Ord Reuse Authority Board, at its October 13, 2017 meeting, heard introductory remarks 
from staff regarding the background and framework for complying with CA Legislative direction 
to complete a Transition Plan and present such to the Local Area Formation Commission 
(LAFCO) by the end of 2018.  At the close of the initial presentation, several Board members 
suggested moving toward a workshop to more fully explore the options for Transition Planning 
that could best inform a path forward.  Consequently, at the direction of the Board, staff has 
scheduled a Transition Planning workshop to address issues, legal framework, and questions 
related to formulation of the legislatively mandated transition plan required by Government Code 
section 67700(b)(2).  A final Transition Plan will assign assets and liabilities, designate 
responsible successor agencies, and provide a schedule of remaining obligations.  The final plan 
requires a majority vote of the Board.  LAFCO is required to ensure that all contracts, agreements 
and pledges to pay or repay money are honored and properly administered.  The plan is required 
to be submitted to the LAFCO on or before December 30, 2018.  
This reports supplements the staff report of October 13, 2017, which is available on the FORA 
website.  First, staff recognizes that what was presented in the staff report of October 13, 2017 
was not the Transition Plan and expects there will be more focused meetings on responsible 
successor agency structure and how assets, liabilities and obligations will be assigned and 
implemented. 
With respect to a Transition Plan approach, the Transition Task Force recommended: 

1. The responsible successor entity be a single entity Joint Powers Agency; and  
2. Seek legislative extension of CFD and other powers to the successor entity; and  
3. Utilize Implementation Agreement/Percentage assignment for a jurisdiction’s fair and 

equitable contribution to successor to complete FORA program.  
Although, it is implied in the Authority Act, there is a fundamental direction that the Base Reuse 
Plan and its attendant obligations be fully implemented and addressed.  Accordingly, the 
Transition Task Force considered a set of fundamental goals for the Transition Plan which were 
previously presented to the Board.   
The basic components to the Transition Plan are found in FORA’s current Capital Improvement 
Program (Obligations and schedule for improvements), Public Retirement System (CalPERS) 
contract requirements and the Environmental Services Cooperative Agreement munition and 
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explosives cleanup, monitoring and reporting.  This information has been presented to the Board, 
the Legislative Committee, and the Transition Task Force. 
A list of transportation projects and a plan for assignment and completion is summarized and 
attached as Exhibit A.  This list was presented and considered by your Transition Task Force.  
As identified by your Capital Improvement Program, the post 2020 projection for 
Transportation/Transit is estimated at $115.5M. Some key considerations include funding (who 
and how and attendant policy implications), who would implement projects in the absence of 
FORA, and how roadway priorities might be addressed.  FORA Board currently has a policy of 
completing on-site projects first – while sustaining the obligation to also fund off site projects.  A 
major consideration is that FORA CFD fee elimination, which funds basewide facilities and 
mitigation measures, alters the funding structure and results in multiple contract and equity 
issues.  For example, the Transportation Agency of Monterey County is required to follow the 
Mitigation Fee Act (Government Code section 66000 and following) which requires a nexus to 
development.  The FORA CFD is a special tax which does not require nexus. 
The Transition Task Force was presented with information that should FORA sunset in 2020, the 
contract with Marina Coast Water District terminates by its terms and Marina Coast will control 
both the infrastructure and water to supply Fort Ord developments.  Currently, that contract 
requires that Marina Coast serve all of Fort Ord development, existing and proposed.  However, 
in the absence of FORA and the Facilities Agreement, future projects on Fort Ord will be required 
to annex to the Marina Coast Water District in order to receive water service from them.  
Accordingly, FORA staff assumed, based upon existing contract terms that water service and 
wastewater rights will be assigned to Marina Coast Water District.  Water augmentation and 
waste water service,   The Capital Improvement Program identifies $17.8M for water/water 
augmentation costs.  If the CFD terminates, MCWD will need to add an assessment to its fee 
program to cover that CEQA requirement. 
Regional habitat conservation is perhaps one of the largest components of the capital 
improvement program.  A regional habitat conservation plan outlines and funds an ongoing plan 
for maintaining the regionally integrated habitat corridors and species preservation, restoring 
degraded habitat.  In exchange, development, such as trails through habitat lands, and 
development and limited infrastructure are provided with a plan for how to mitigate impacts on 
habitat lands.  The habitat conservation plan is projected to be broken down into two primary 
parts:  one is habitat management, process and reporting, and the second is financing.  It is 
currently projected that the management piece would be accomplished by a habitat cooperative 
(joint powers agency – JPA)).  Currently FORA policy sets aside thirty percent (30%) of 
community facilities district fees to fund the habitat conservation.  The Capital Improvement 
Program identifies $46.2M post 2020 fee.  In the absence of the FORA CFD, a replacement 
revenue stream must be identified to meet the projected habitat conservation program financial 
requirements – including staffing/operations cost to support the habitat JPA. 
The munitions and explosive clean up obligations are projected to be in the neighborhood of $8-
10M.  FORA staff has been seeking an amendment to the Army’s grant to address this shortfall. 
Post-FORA it is anticipated that there will be ongoing requirements for construction support, land 
use control monitoring/reporting, and discovered ordnance procedures/action.  It is anticipated 
(but not approved) that this obligation will be fully funded by the Army.  
While the above, encapsulate the majority of FORA’s obligations, there are additional liabilities 
which have been identified primarily as administrative obligations.  The largest of those is the 
Cal PERS obligation for terminated agency unfunded liability.  FORA Board, Finance Committee 
and staff have been keeping a close eye on that obligation as it is routinely adjusted based upon 
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actuarial evaluations by CalPERS.  The CalPERS hypothetical termination liability is between 
$6.9M and $8.8M.  For fiscal year 2017, the Finance Committee and the FORA Board have set 
aside approximately $7.3M to address this projected liability.  The more that this liability is funded, 
the financial risk associated with an assignment of this non-real property liability is reduced.  The 
policy issue for the Board to address is:  should all voting members be required to bear some 
responsibility for any portion of outstanding obligations/liabilities or should the entire amount be 
borne by only the underlying land holding jurisdictions?   
Funding is key to assuring that the Capital Improvement Program is implemented.  In the 
absence of FORA’s Community Facilities District tax, the underlying land use jurisdictions will be 
required to create a replacement funding stream to address these issues.  A basic 
understanding of how FORA’s Capital Improvement Program is funded may assist the Board 
Staff has created a separate briefing memo addressing funding attached as Exhibit B.   It is 
FORA staff’s recommendation that at a minimum the Board consider directing staff to bring back 
language revisions to the Mello Roos statute to address building removal funding and 
assignment of FORA’s CFD, thus preserving and promoting flexibility for assignment or creation 
of any new CFD’s.   
FORA has received multiple questions about the transition planning process.  FORA staff 
appreciates the early nature of those questions and the opportunity to address them.  Responses 
have been previously provided for some of these questions and additional responses will be 
provided at or before the meeting.   
There are other policy issues which must be addressed in order to implement the above outlined 
obligations and liabilities.   

 Should one entity be the successor agency or multiple agencies? 
 Should all the jurisdictions create a JPA or just the ones that wish to create one? 
 How is that addressed in the Transition Plan?   
 What if one jurisdiction wishes to implement growth control and not build to full potential?   
 How is this addressed?  What are the considerations or issues associated with each?   
 In the absence of assignment of FORA’s CFD, how will revenues be generated and who 

will generate those?   
 What are some of the pros and cons associated with a replacement funding structure?   
 If there is no single entity successor, how will the projects in the Capital Improvement 

Program be prioritized and implemented? 
 What is the forum for that and who controls priority?   

These are complicated issues, legally, fiscally and politically.  Some peoples’ pros are another’s 
cons.  However, the Legislature charged FORA with fully transitioning the base to civilian use.  
FORA job is roughly forty percent (40%) complete, pursuant to the Annual Report and other 
reports.  Staff does not expect the Board to come to resolution on all aspects of the Final 
Transition Plan, however, staff does require policy direction to refine documents to compile a 
comprehensive draft Transition Plan for the Board’s consideration.   
FISCAL IMPACT: 
 
Reviewed by FORA Controller _____  
 
Staff time/legal are within the approved annual budget.  Earlier staff PowerPoint versions were 
presented to Finance Committee. As transition planning continues, staff anticipates presenting 
future transition plan budget items for Board consideration. 
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FORT ORD REUSE AUTHORITY 

Agreement No. FC-_______ 

 

This Agreement for Professional Services (hereinafter referred to as “Agreement”) is by and between the Fort Ord 

Reuse Authority, a public corporation of the State of California (hereinafter referred to as “FORA”) and Whitson 

Engineers a California corporation (hereinafter referred to as “Consultant”).   

The parties agree as follows: 
 

1. SCOPE.  Subject to the terms and conditions set forth in this Agreement, Consultant shall provide FORA 

with the services described in the scope of work attached as Exhibit “A” to this Agreement (the “Services”).  The 

Services will be rendered at the direction of the Executive Officer of FORA as authorized by the FORA Board of 

Directors. 
 

2. TERM.  Consultant shall commence work under this Agreement effective on _____________ for three years 

or until the transition of FORA, whichever is later, and will diligently perform the Services under this Agreement 

until the work as described in Exhibit “A” is complete.  
 

3. PAYMENT TERMS.  FORA shall pay Consultant for the Services at the times and in the manner set forth 

in Exhibit “B”, Exhibit “C”, and Exhibit “D” to this Agreement.   
 

4. FACILITIES AND EQUIPMENT.  Consultant is not required to use FORA’s facilities or equipment for 

performing the Services.  Consultant shall arrange to be physically present at FORA’s facilities to provide the 

Services at least during those days and hours that are reasonably requested by FORA. 
 

5. GENERAL PROVISIONS.  The general provisions set forth in Exhibit “B” are incorporated into this 

Agreement.  In the event of any inconsistency between said general provisions and any other terms or conditions of 

this Agreement, the other term or condition shall control only insofar as it is inconsistent with the General Provisions. 
 

6. EXHIBITS.  All exhibits referred to herein are attached hereto and are by this reference incorporated herein. 
 

7. COMPENSATION AND OUT OF POCKET EXPENSES.  The overall maximum amount of compensation 

to Consultant for this Services Agreement is not-to-exceed $1,500,000 including out of pocket expenses.  FORA 

shall, from time to time, prepare service work orders it deems necessary to continue implementation of the Base 

Reuse Plan (BRP) Capital Improvement Program (CIP), in which specific work scopes and levels of effort shall be 

negotiated and detailed between FORA and CONSULTANT.  FORA will issue SERVICE WORK ORDERS 

“EXHIBIT D” containing the requisite scopes of services as detailed in the service work orders, which, upon 

endorsement by both parties, will be made part of this AGREEMENT. 

 

IN WITNESS WHEREOF, FORA and Consultant execute this Agreement as follows: 

 

 Fort Ord Reuse Authority Whitson Engineers   

 920 2nd Avenue, Suite A 6 Harris Court 

 Marina, CA 93933 Monterey, CA 93940 

 831-883-3672 (831) 649-5225 

 

By _______________________________________ By ____________________________________  

 Michael A. Houlemard, Jr.   

 Executive Officer               

 

Date:  ____________________________________ Date:  ___________________________________ 

        

Approved as to form:  

 

____________________________________ 

Jon R. Giffen, Authority Counsel  
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EXHIBIT A 

SCOPE OF WORK 

 

1.0 Definition & Scope 

This SCOPE is for providing professional planning, design and engineering services required for the design, 

environmental assessments, preparation of plans, specifications and estimates (“PS&E”) and preparation of 

probable costs, and related activities with respect to FORA’s obligations under the Base Reuse Plan (“BRP”) 

Capital Improvement Program (CIP). 

  

2.0 Consulting Team and Project Personnel 

 

2.1 The CONSULTANT shall develop an organizational chart of the proposed consulting team that 

demonstrates reporting and tasking relationships of the team members.  The organizational chart will 

be part of each work order developed, and made part hereof. 

 

2.2 The CONSULTANT’s Project Director (Project Manager) is required to be FORA’s primary point 

of contact, with all communications relevant to the services and the projects flowing to and from 

FORA from this team leader position.  

 

2.3 The project team members proposed for the work are expected to remain team members throughout 

the duration of the work order/project.  Should circumstances beyond the CONSULTANT’s control 

require replacement of team members, FORA retains approval authority for any team member 

replacements. 

 

2.4 All of the services will be performed by the CONSULTANT and, except as expressly set forth herein, 

none of the work or services covered by the AGREEMENT will be subcontracted without the prior 

written approval of FORA.  The CONSULTANT represents that he has, or will secure at his own 

expense, all personnel required to carry out and perform the work associated with this 

AGREEMENT.  Such personnel will not be employees of, or have any relationship with, any of the 

members of FORA.  Such personnel will be fully qualified and will be authorized under state and 

local law to perform such services. 

 

3.0 Work Order/Project Milestones and Schedule 

 

3.1 The CONSULTANT shall submit a detailed schedule of activities and requisite work tasks for each 

work order for review and approval by FORA.  Upon approval, the schedule/tasks shall be 

incorporated into the work order, and made part of this AGREEMENT. 

 

4.0 Fee Basis and Compensation for Services 

 

4.1 Compensation for services will be based upon Exhibit ‘C’ a negotiated maximum-amount-not-to-

exceed-fee, agreed between FORA and CONSULTANT, itemized in accordance with the level of 

effort breakdown set forth in the work orders negotiated and developed by FORA and 

CONSULTANT for program and project elements required under the CIP and related activities. 

 

5.0 CONSULTANT’s Scope of Services  

 

5.1 CONSULTANT’s services shall consist of those services performed by the CONSULTANT, 

CONSULTANT’s employees and sub-consultants enumerated in work orders and subsequent 

AGREEMENT amendments developed under this AGREEMENT. 
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5.2 CONSULTANT will be available for the full duration of the work order programs defined in the 

AGREEMENT amendments to provide services as described therein. 

 

5.3 CONSULTANT’s services shall be performed as expeditiously as is consistent with professional 

skill and care and the orderly progress of the specified work.  

 

5.4 CONSULTANT shall render professional services in accordance with the Organizational Charts, 

maximum-amount-not-to-exceed-fee basis, Program Schedule and CONSULTANT’s detailed Scope 

of Services as endorsed in the AGREEMENT, Work Orders, and/or amendments. 

 

5.5 CONSULTANT shall render professional services such as, but not limited to, for independent 

estimates, bid documents, federal contract support, and document review, pre-construction planning 

assistance, and change control analysis, construction management and request for information. 

 

6.0 Monthly Progress Reports 

 

6.1 A brief written progress report will be prepared at the end of each month by the CONSULTANT’s 

Project Director outlining work performed by the consulting team during that month and the work to 

be performed during the next month.  Such progress reporting is considered to be an integral part of 

the progress billing requests from the CONSULTANT to FORA.  Payment requests not accompanied 

by a progress report may be delayed until reporting is complete. 

 

6.2 The CONSULTANT shall submit monthly invoices with progress reports to FORA for costs incurred 

on the project during the billing period.  FORA shall review each billing and, upon his determination 

such billing reasonably reflects actual work completed to date, he shall authorize payment thereto.  

Payment shall then be made through FORA’s normal disbursement procedure within thirty (30) days 

following receipt of invoice. 

6.3 The CONSULTANT shall provide to FORA a brief written progress report of the work already 

accomplished with the submittal of each progress payment invoice to FORA by CONSULTANT.  

The purpose of these written progress reports will be in part, to determine if the project is proceeding 

within the intended terms specified in the AGREEMENT.   If it is determined that during the course 

of the project, events have caused deviation from the terms of the AGREEMENT, the 

CONSULTANT and FORA will agree on a procedure to allow completion of the project within the 

terms of the AGREEMENT or will agree to negotiate modifications to the AGREEMENT to provide 

for completion of the project.  The written progress report shall provide sufficient detail to assure 

FORA that progress payment requests are appropriate to progress of the work. 

7.0 Additional Services 

 

7.1 As requested by FORA, the CONSULTANT shall perform, furnish, or obtain from others Additional 

Services and shall be compensated therefore as provided in this AGREEMENT. 

 

7.2 Additional Services shall be performed only after execution of a written amendment, supplement or 

change order to this AGREEMENT and/or its accompanying work orders, authorizing and defining 

such services.  Additional Services may include but are not limited to the following type of services: 

 

 Making revisions in drawings, specifications or other documents when such revisions are 

necessary to address inconsistency in approvals and instructions previously provided in 

writing by FORA.  Should the revisions performed by the CONSULTANT not be in 

accordance with approvals and instructions provided in writing by FORA, then the additional 

revisions required will not be considered as Additional Services. 
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 Making revisions in drawings, specifications or other documents when required by the 

enactment or revision of codes, laws, ordinances, or regulations subsequent to the 

preparation of documents for the draft PS&E phase. 

 

 Preparing drawings, specifications, and other documentation and supporting data to reflect 

changes in the project’s scope, extent, character or requirements. 

 

 Providing services required because of significant changes in the project including, but not 

limited to, size, quality, complexity, FORA’s schedule, FORA’s program, or other causes 

beyond the CONSULTANT’s control. 

 

 Providing services for preparing for and serving as a witness in connection with mediation, 

arbitration, or legal proceeding, except where the CONSULTANT is party thereto. 

 

 Providing analyses of owning and operating costs. 

 

 Providing assistance in the utilization of equipment or systems such as testing, adjusting and 

balancing, preparation of operation and maintenance manuals, training personnel for 

operation and maintenance, and consultation during operation. 

 

 Providing services of consultants for other than those specified in this AGREEMENT and/or 

its accompanying work orders.  

 

8.0 Compensation for Services and Method of Payment 

 

8.1 FORA shall pay the CONSULTANT a maximum-amount-not-to-exceed-fee for the comprehensive 

services as shall be described and scheduled in work orders and their accompanying AGREEMENT 

amendments that shall be made part of this AGREEMENT.  Monthly invoices shall be submitted 

based on fees quoted for work completed and the CONSULTANT’s schedule for hourly rates and 

other services, as shall be defined in the approved AGREEMENT amendments. 

  
8.2 Reimbursables. The cost of reproduction shall be reimbursable at cost plus 10 percent (1.10 times 

cost). Reimbursement for reproduction shall be defined in each work order and associated 

AGREEMENT amendment.  No other direct expenses will be reimbursed by FORA. 

 

8.3 Travel. To the extent the CONSULTANT is required to travel on Company business, the 

CONSULTANT shall be entitled to reimbursement for half of all actual and reasonable travel 

expenses, including but not limited to car mileage costs at the then-current rate published by the 

Internal Revenue Service, meals, standard business class hotel accommodations, and automobile 

rental costs properly incurred and approved in connection with the performance of the 

CONSULTANTS’s services pursuant to this Agreement. The CONSULTANT shall submit expenses 

for review and approval to FORA. Any type of travel expense to be incurred by the CONSULTANT, 

but not explicitly described in this Subsection 8.3 must be approved in advance in writing by FORA 

prior to billing invoicing FORA. 

 

8.4 Renegotiation. On the conditions that FORA, through FORA's modification of the 

CONSULTANT’s work schedule, or through delays in the progress of the work, which are beyond 

the control of the CONSULTANT, causes the Time of Performance schedule to be exceeded, the 

CONSULTANT may request renegotiation of fees for work performed in times exceeding the 

schedule.  CONSULTANT’s request shall be in writing to FORA. 
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8.5 Time of Performance. The services of the CONSULTANT will begin upon issuance of the first 

work order and its associated AGREEMENT amendment.  The first work order, and all subsequent 

work orders, shall be specific to Time of Performance of services. 

 

8.6 Duration of AGREEMENT. This AGREEMENT shall remain valid for a period of five (5) years 

from the day and year first written above, unless terminated by FORA in accordance with the 

provisions contained in Article 12 herein. FORA, at its sole discretion, may extend the duration of 

this AGREEMENT by written AGREEMENT amendment. 

 

9.0 CONSULTANT’s Responsibilities 

 

9.1 CONSULTANT shall use its professional efforts and agrees that its services shall be performed with 

due diligence in accordance with generally accepted professional practices, but makes no other 

warranty either expressed or implied. 

 

9.1.1 CONSULTANT understands that FORA may retain the services of other professional 

consultants to accomplish the requirements of its programs and projects. 

 

9.1.2 CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers, 

cancelled checks, and other records or documents evidencing or relating to charges for 

services, or expenditures and disbursements charged to FORA for a minimum period of 

three years, or for any longer period required by law, from the date of final payment to 

CONSULTANT termination of AGREEMENT or completion of AGREEMENT, pursuant 

to this AGREEMENT. 

 

9.1.3 Any records or documents required to be maintained pursuant to this AGREEMENT shall 

be made available for inspection or audit, at any time during regular business hours, upon 

written request by FORA’s General Counsel, and no cost to FORA.  Copies of such 

documents shall be provided for inspection.  The records shall be available at 

CONSULTANT’s address indicated for receipt of notices in this AGREEMENT. 

 

9.1.4 Where FORA has reason to believe that such records or documents may be lost or discarded 

due to dissolution, disbandment or termination of CONSULTANT’s business, FORA may, 

by written request of the above-named officer, require that custody of the records by given 

to FORA, at no cost to FORA,  and that the records and documents be maintained by FORA. 

Access to such records and documents shall be granted to any party authorized by 

CONSULTANT, CONSULTANT’s representatives, or CONSULTANT’s successor-in-

interests. 

 

10.0 FORA’s Responsibilities 

 

10.1 FORA shall provide all reasonably available information including reports, preliminary plans, maps, 

surveys, and other related information regarding requirements for its programs and projects. 

 

10.2 FORA shall designate a representative who shall have authority within limits of existing FORA 

policy and the requirements of the law to render decisions promptly and furnish information 

expeditiously. 
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EXHIBIT B 

GENERAL PROVISIONS 

 

1. INDEPENDENT CONSULTANT.  At all times during the term of this Agreement, Consultant shall be an 

independent contractor and shall not be an employee of FORA.  FORA shall have the right to control Consultant only 

insofar as the results of Consultant’s services rendered pursuant to this Agreement. 

 

2. TIME.  Consultant shall devote such services pursuant to this Agreement as may be reasonably necessary for 

satisfactory performance of Consultant’s obligations pursuant to this Agreement.  

 

3.  INSURANCE.  

a. As an additional obligation under this Agreement and as a condition precedent to Consultant’s 

enforcement of this Agreement, Consultant shall obtain from its [Insurer] an endorsement to the [Insurance Policy] 

adding FORA as an additional insured under the [Insurance Policy], so that FORA is covered to the same scope and 

extent as Consultant.  As a further condition precedent, Consultant shall furnish a copy of the endorsement to FORA 

prior to the inception of this Agreement.  

 

1) COMPREHENSIVE OR COMMERCIAL FORM GENERAL LIABILITY INSURANCE:  On an 

occurrence basis, covering work done or to be done by or on behalf of Consultant and providing 

insurance for bodily injury, personal injury, property damage, and contractual liability. The 

aggregate limit shall apply separately to the work. Limits of Liability: 

Products $1 million 

• Personal and ADV Injury $1 million 

• Each Occurrence $1 million 

• Property Damage per Occurrence $100,000 

• Property Damage Aggregate $1 million 

• Medical Expenses $ 5,000 

 

2) WORKER’S COMPENSATION INSURANCE.  Consultant is obligated under this Agreement and 

as a condition precedent to Consultant’s enforcement of this Agreement, Consultant shall carry 

Workman’s Compensation Insurance; including Employers Liability limits of $1,000,000.00 and 

other limits as required under California law. As a further condition precedent, Consultant shall 

furnish a Declaration of coverage to FORA prior to the inception of this Agreement. 

 

3) MOTOR VEHICLE INSURANCE.  Consultant shall maintain insurance covering all motor vehicles 

(including owned and non-owned) used in providing services under this Agreement, with a 

combined single limit of not less than $100,000/$300,000. 

  

4) ERRORS AND OMISSIONS INSURANCE:  On an occurrence basis is preferred, covering work 

done or to be done by or on behalf of Consultant and providing insurance for errors and omissions 

in the amount of $1,000,000.00 each occurrence. At a minimum, Consultant shall obtain and 

maintain errors and omissions insurance on a claims-made basis for no less than $1,000,000.00 each 

claim and $2,000,000.00 annual aggregate, and certification of coverage shall be submitted to FORA 

upon signing of this Agreement. If the total contract amount exceeds $1,000,000, Consultant shall 

renew and keep such insurance in effect for at least five (5) years after the recordation of the notice 

of completion.  

 

b. Consultant shall submit to FORA certificates of insurance and original endorsements to the policies 

of insurance required by the Agreement as evidence of the insurance coverage. The scope of coverage and deductible 

shall be shown on the certificate of insurance. The certificates of insurance and endorsements shall provide for no 

cancellation of coverage without thirty (30) days written notice to FORA. Renewal certifications and endorsements 

shall be timely filed by Consultant for all coverage until the work is accepted as complete. FORA reserve the right to 
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require Consultant to furnish FORA complete, certified copies of all required insurance policies. Consultant shall 

notify FORA in writing of any material change in insurance coverage. 

 

4. CONSULTANT NO AGENT.  Except as FORA may specify in writing, Consultant shall have no authority, 

express or implied to act on behalf of FORA in any capacity whatsoever as an agent.  Consultant shall have no 

authority, express or implied, pursuant to this Agreement, to bind FORA to any obligation whatsoever. 

 

5. ASSIGNMENT PROHIBITED.  No party to this Agreement may assign any right or obligation pursuant to 

this Agreement.  Any attempted or purported assignment of any right or obligation pursuant to this Agreement shall 

be void and of no effect. 

 

6. PERSONNEL.  Consultant shall assign only competent personnel to perform services pursuant to this 

Agreement.  In the event that FORA, in its sole discretion, at any time during the term of this Agreement, desires the 

removal of any person or persons assigned by Consultant, Consultant shall remove any such person immediately 

upon receiving notice from FORA of the desire for FORA for the removal of such person or person. 

 

7. STANDARD OF PERFORMANCE.  Consultant shall perform all services required pursuant to this 

Agreement in the manner and according to the standards observed by a competent practitioner of the profession in 

which Consultant is engaged in the geographical area in which Consultant practices Consultant’s profession.  All 

products and services of whatsoever nature, which Consultant delivers to FORA pursuant to this Agreement, shall be 

prepared in a thorough and professional manner, conforming to standards of quality normally observed by a person 

practicing in Consultant’s profession.  FORA shall be the sole judge as to whether the product or services of the 

Consultant are satisfactory but shall not unreasonably withhold its approval. 

 

8. CANCELLATION OF AGREEMENT.  Either party may cancel this Agreement at any time for its 

convenience, upon written notification.   Consultant shall be entitled to receive full payment for services performed 

and costs incurred to the date of receipt entitled to no further compensation for work performed after the date of 

receipt of written notice to cease work.   

 

9. PRODUCTS OF CONTRACTING.  All work products of the Consultant, once accepted, shall be the property 

of FORA, and shall not be used by Consultant unless authorized in writing by FORA, however Consultant shall have 

an irrevocable, perpetual license and right to the ideas, designs, and details contained therein,. All final documents, 

maps, plans and other materials prepared pursuant to this AGREEMENT, although they are the CONSULTANT’s 

instrument of professional service, shall be considered, by this contract, the exclusive property of FORA, and 

originals of all such materials shall be presented to FORA within ten (10) days after its request at no cost to FORA.  

CONSULTANT may retain copies of such materials. CONSULTANT shall not be held liable for reuse of any 

materials for purposes other than originally intended. 

 

10. INDEMNIFY AND HOLD HARMLESS.  Consultant shall indemnify, defend, and hold harmless FORA, its 

officers, agents, employees and volunteers from all claims, suits, or actions of every name, kind and description, 

brought forth on account of injuries to or death of any person or damage to property arising from or connected with 

the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities, activities giving rise to strict 

liability, or defects in design by the Consultant or any person directly or indirectly employed by or acting as agent 

for Consultant in the performance of this Agreement, including the concurrent or successive passive negligence of 

FORA, its officers, agents, employees or volunteers. 

  

It is understood that the duty of Consultant to indemnify and hold harmless includes the duty to defend as set forth in 

Section 2778 of the California Civil Code.  Acceptance of insurance certificates and endorsements required under 

this Agreement does not relieve Consultant from liability under this indemnification and hold harmless clause.  This 

indemnification and hold harmless clause shall apply whether or not such insurance policies have been determined 

to be applicable to any of such damages or claims for damages. 
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FORA shall indemnify, defend, and hold harmless Consultant, its employees and sub-consultants, from all claims, 

suits, or actions of every name, kind and description, brought forth on account of injuries to or death of any person 

or damage to property arising from or connected with the willful misconduct, negligent acts, errors or omissions, 

ultra-hazardous activities, activities giving rise to strict liability, or defects in design by FORA or any person directly 

or indirectly employed by or acting as agent for FORA in the performance of this Agreement, including the concurrent 

or successive passive negligence of Consultant, its officers, agents, employees or volunteers. 

 

11. PROHIBITED INTERESTS.  No employee of FORA shall have any direct financial interest in this 

Agreement.  This Agreement shall be voidable at the option of FORA if this provision is violated. 

 

12.  CONSULTANT-NOT PUBLIC OFFICIAL.  Consultant possesses no authority with respect to any FORA 

decision beyond the rendition of information, advice, recommendation or counsel. 

 

13.  PAYMENT TERMS.  Consultant shall invoice FORA for Services in accordance with Consultant’s standard 

invoicing practices.  Consultant to invoice FORA for deliverables per Exhibit “C”.  FORA will retain 10% of the 

total contract or work order amount until FORA has provided written acceptance of the contract work.  Invoices are 

due and payable within 60 days after approval thereof by FORA.   

 

If FORA reasonably objects to any portion of an invoice, FORA shall provide written notification to Consultant of 

FORA’s objection and the basis for such objection within thirty (30) days of the date of receipt of the invoice, and 

the parties immediately shall make every effort to settle the disputed portion of the invoice. The undisputed portion 

shall be paid within the time period specified above.  If payment of undisputed invoices by FORA is not maintained 

on a current basis, Consultant may, after giving seven (7) days written notice to FORA, suspend further performance 

until such payment is restored to a current basis.   

 

In the event of litigation or other proceeding to enforce performance of this Agreement or any payment obligation 

under this Agreement, the prevailing party shall be entitled to recover from the other party attorneys’ fees and costs 

as may be reasonably incurred by reason of the litigation. 

 

14. GOVERNING LAW.  The laws of the State in which the Services are provided shall govern this Agreement and 

the legal relations of the parties. 

 

15. COMPLIANCE WITH LAW.  Consultant and FORA will use reasonable care to comply with applicable laws in 

effect at the time the Services are performed hereunder, which to the best of their knowledge, information and belief; 

apply to their respective obligations under this Agreement. 

   

a. LABOR CODE 

To the extent the Work under this Contract is a public works project (see definition of public works, Labor Code 

section 1720 et seq.), it must be performed in accordance with the requirements of Labor Code sections 1720 to 1815 

and Title 8 California Code of Regulations sections 16000 to 17270, which govern the payment of prevailing wage 

rates on public works projects. This Project is subject to compliance monitoring and enforcement by the Department 

of Industrial Relations (DIR). Contractor and all subcontractors must comply with all applicable laws and regulations, 

and perform all obligations required by the DIR pursuant to such authority.  

 

The prevailing wage rates set forth are the minimum that must be paid by the Contractor on a public works contract. 

Nothing herein contained shall be construed as preventing the Contractor from paying more than the minimum rates 

set forth. If a worker employed by a subcontractor on a public works project is not paid the general prevailing per 

diem wages by the subcontractor, the Contractor is liable for any penalties under section 1775(a), if the Contractor 

fails to comply with the requirements of section 1775(b). Contractor shall periodically review and monitor all 

subcontractors’ certified payroll records. If Contractor learns that any subcontractor has failed to comply with the 

prevailing wage requirements herein, Contractor shall take corrective action. 
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Contractor represents and warrants that the Contract Amount includes sufficient funds to allow Contractor and all 

subcontractors to comply with all applicable laws and contractual agreements. Contractor shall defend, indemnify 

and hold the Fort Ord Reuse Authority (FORA), its officers, employees and agents harmless from and against any 

and all claims, demands, losses, liabilities, and damages arising out of or relating to the failure of Contractor or any 

subcontractor to comply with any applicable law in this regard, including, but not limited to, Labor Code section 

2810. Contractor agrees to pay any and all assessments, including wages, penalties and liquidated damages (those 

liquidated damages pursuant to Labor Code section 1742.1) made against FORA in relation to such failure 

 

If applicable, the respondent must demonstrate compliance with the following FORA Prevailing Wage Requirement 

per FORA Master Resolution §1.01.050 and  §3.03.090, as determined by the Director of the Department of Industrial 

Relations under Division 2, Part 7, Chapter 1 of the California Labor Code to workers performing “First Generation 

Construction.” 

 

No contractor or subcontractor may be listed on a bid proposal for a public works project (submitted on or after 

March 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor Code section 

1725.5 [with limited exceptions from this requirement for bid purposes only under Labor Code section 1771.1(a)]. 

 

No contractor or subcontractor may be awarded a contract for public work on a public works project (awarded on or 

after April 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor Code section 

1725.5. 

 

This project is subject to compliance monitoring and enforcement by the Department of Industrial Relations. 

 

16.  SUBJECT TO AUDIT.   If the Agreement exceeds $10,000, the contracting parties shall be subject to the 

examination and audit of the State Auditor of the State of California for a period of three years after final payment 

under the Agreement. This examination and audit shall be confined to those matters connected with the 

performance of this contract, including, but not limited to, the cost of administering this Agreement (Government 

Code Section 8546.7). 

 

17.  DRUG FREE WORKPLACE.  Consultant hereby certifies compliance with Government Code Sections 

8355, 8356, and 8357 in matters relating to providing a drug-free workplace. In accordance with Government Code 

Section 8355, Consultant shall: 

 

A. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance is prohibited and specifying actions to be taken against 

employees for violations; 

 

B. Establish a Drug-Free Awareness Program to inform employees about all of the following: 

 

1) The dangers of drug abuse in the workplace, 

2) Consultant’s policy of maintaining a drug-free workplace, 

3) Any available counseling, rehabilitation, and employee assistance programs,  

4) Penalties that may be imposed upon employees for drug abuse violations; 

 

C. Require that each employee engaged in the performance of the Agreement be given a copy of the 

statement required by subpart A, and require that each employee, as a condition of employment on the 

Agreement, agree to abide by the terms of the statement. 

 

18.   DISABLED VETERANS.   Responsive to direction from the State Legislature (Public Contract Code 

Section 10115 et seq.), FORA is seeking to increase the statewide participation of disabled veteran business 

enterprises in contract awards. To this end, Consultant shall inform FORA of any contractual arrangements with 

consultants or suppliers that are certified disabled veteran business enterprises. 
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19.  PUBLIC BENEFITS QUALIFICATION.   If Consultant is a natural person, Consultant certifies by signing 

this Agreement that s/he is a citizen or national of the United States or otherwise qualified to receive public benefits 

under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193; 110 STAT. 

2105, 2268-69), State of California Governor’s Executive Order W-135-96. 

  

20.  SHARHOLDER PROTECTION ACT.   If Consultant is a corporation, Consultant certifies and declares by 

signing this Agreement that it is eligible to contract with the State of California pursuant to the California Taxpayer 

and Shareholder Protection Act of 2003 (Public Contract Code Section 10286 et seq.). 

 

21.  WORK ORDER.  A Work Order will define each individual work engagement performed under this 

Agreement. Each Work Order shall be signed by both parties and will describe the services to be performed, the 

schedule for the performance of the services (the "Period of Performance"), any identifiable work product to be 

delivered by the Consultant ("Deliverables"), the travel fees and reimbursable expenses, if any, the fixed price or 

hourly rate for the services ("Fees"), and any other terms that apply to that specific Work Order ("Special Terms"). 

Each Work Order, together with the terms of this Agreement, constitutes a separate contract that will be effective 

upon execution of the Work Order by the consultant. Each Work Order shall be governed by the terms of this 

Agreement. Except for the Special Terms in the Work Order, this Agreement will take precedence in the event of a 

conflict between the terms of this Agreement and the Work Order. 

 

22.  DISPUTES.  Disputes arising under this agreement shall be submitted to one non-binding mediation session 

upon demand of either party after a reasonable attempt to resolve any dispute. The parties shall select a mediator by 

mutual agreement. Failing agreement on the selection of a mediator, the mediations shall be conducted under the 

Judicial, Arbitration and Mediation Services (“JAMS”) Rules and Procedures, but not necessarily under the auspices 

of JAMS. Unless the parties mutually agree otherwise, the cost of said mediation shall be divided evenly between the 

parties.   

 

If the dispute is not resolved in mediation, the dispute shall be submitted for binding arbitration by a single arbitrator  

to the Judicial Arbitration and Mediation Services (“JAMS”) in San Jose, California, with the hearing to be held in 

Monterey, California or at such other location(s) mutually agreed upon by the Parties. The mediator may not serve 

as the arbitrator.  The parties shall advance the costs of the arbitration, including all arbitration fees, and costs for the 

use of facilities during the hearings, equally to the arbitration.  All such fees and costs together with attorneys’ fees 

and costs, including expert witness costs of the Parties and attorneys’ fees and costs incurred in enforcing any 

judgment, shall be awarded to the prevailing Party (or most prevailing Party, as decided by the arbitrator).  The 

provisions of Sections 1282.6, 1283, and 1283.05 of the California Code of Civil Procedure shall apply to the 

arbitration.  The arbitrator shall issue a final decision within thirty (30) days of the conclusion of testimony unless 

otherwise agreed to by the Parties. 

 

23.  MISCELLANEOUS.  

 

a. Any deductible under any policy of insurance required by this Agreement shall be Consultant’s liability. 

Acceptance of certificates of insurance by FORA shall not limit Consultant’s liability under this Agreement. 

In the event Consultant does not comply with these insurance requirements, FORA may, at its option, provide 

insurance coverage to protect FORA. Consultant shall pay the cost of the insurance and, if prompt payment is not 

received by the insurance carrier from Consultant, FORA may pay for the insurance from sums otherwise due 

Consultant. 

 

b. If FORA is damaged by the failure of Consultant to provide or maintain the required insurance, 

Consultant shall pay FORA for all such damages. 

c. Consultant’s obligations to obtain and maintain all required insurance are non-delegable duties under 

this Agreement. 
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EXHIBIT C 

FEE SCHEDULE 2017-2020 
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AGREEMENT NO. FC-______________ – “EXHIBIT D” 

  

PROGRAM ORIENTATION, SCOPING, AND WORK PLAN – 

SERVICE WORK ORDER NUMBER W1 (SWO-W1) 

 

Under the terms of the Fort Ord Base Reuse Plan (BRP) and Fort Ord Reuse Authority’s (FORA’s) Capital 

Improvement Plan (CIP) for Fiscal Year 2017/2018, FORA is obligated to provide certain traffic and 

transportation projects to mitigate the impacts attributed to the reuse of the former Fort Ord. The CIP has, 

through FORA Board adoption of the CIP, set traffic project priorities, within FORA’s ability to provide 

funding for the design, environmental evaluation and construction of these roadway projects. Given current 

funding, FORA will engage in the design and environmental evaluation on the highest priority projects of 

the CIP.    

The subsequent work orders are for South Boundary Road (SBR), Gigling Road (GR), and on-call 

engineering services needed to complete the FORA CIP.  Under the previous Creegan + D’Angelo (C+D) 

contract, FORA completed environmental review on South Boundary and Gigling Roads in an 

Environmental Assessment/Initial Study/Mitigated Negative Declaration in August 2010. After completing 

a Request for Qualifications process in August 2017, FORA desires to transfer the projects from C+D to 

Whitson Engineers, this includes the gathering of previous design information and decisions, coordination 

with stakeholders, and an update of FORA goals and deliverables needed to clearly define the new work 

scope and expected outcomes for SBR and GR. 

SWO-W1: SCOPE OF SERVICES 

The Consultant shall work with FORA to transfer professional instruments, collect existing designs, 

specifications, plans and documents necessary to achieve an understanding of the SBR and GR projects to 

a level commensurate with professional expectations and standards. This will include meeting with FORA 

to define expectations, set goals, and understand the organization’s needs, meeting with stakeholders, 

coordinating with utilities and service providers, revising preliminary project plans, preliminary risk 

assessments, and developing a Basis of Design, work scope and work plan for each project.  The outcomes 

of SWO-W1 will act as the basis for subsequent work orders, and will result in amending the subsequent 

Work Orders herein. 

The items of work to be presented, and implemented are as follows:  

Task 1. Coordination with FORA and Creegan+D’Angelo (C+D) for the transfer of Professional 

Instruments to Whitson Engineers (WE), as needed. Anticipate 4 hours of meeting and coordination on this 

subject. 

Task 2. Review of the federal and statutory requirements, CEQA/NEPA, development plans, and other 

requirements, consolidate, and present findings. 

Task 3. Coordination of all design concepts with FORA, the City of Del Rey Oaks, the City of Seaside, the 

City of Monterey, Traffic Agency of Monterey County (TAMC), Sports Car Racing Association of the 

Monterey Peninsula (SCRAMP), Monterey County Parks Department, California Native Plants Society 

(CNPS), Marina Coast Water District (MCWD), Seaside County Sanitation District (SCSD), and Monterey 

Regional Water Pollution Control Agency (MRWPCA). Anticipate 3 inter-agency meetings at 2 hours each 

plus time to prepare for and assemble minutes. 

 

Attachment B to Item 8c 
FORA Board Meeting 11/17/17 
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Task 4. A detailed scope of Work and Work Plan (including a schedule and detailed cost estimates) used 

to amend the SWOs for each roadway project. 

SWO-W1: Deliverables 

1.0 SWO-W1 Task 1 

1.1 List of documents required for transfer from C+D to WE, copies of signed transfers, and 

verification of receipt and review of instruments for SBR. 

1.2 List of documents required for transfer from C+D to WE, copies of signed transfers, and 

verification of receipt and review of instruments for GR. 

1.3 List of existing and required documents, designs, and specifications for each roadway 

project. 

2.0 SWO-W1 Task 2 

2.1 List of federal, statutory, local requirements for SBR and GR. 

2.2 Risk Assessment of each Roadway Project to be used for discussion with FORA PM and 

stakeholder. 

3.0 SWO-W1 Task 3 

3.1 Meeting minutes from Coordination Meetings. 

3.2 List of Stakeholder Goals and Concerns for SBR and GR. 

3.3 List of Agency requirements and associated documentation, regulations, specifications. 

4.0 SWO-W1 Task 4  

4.1 Detailed scope of work for South Boundary Road. 

4.2 Detailed scope of work for Gigling Road. 

4.3 Work Plan for South Boundary Road. 

4.4 Work Plan for Gigling Road. 

SWO-W1: TIME OF PERFORMANCE 

Following execution of this Amendment No. 1202-1 and authorization to proceed the CONSULTANT shall 

prepare and provide all services for Work Order Number SWO-W1 within 30 calendar days. Progress 

events shall be as follows:  

SWO-W1: COMPENSATION 

At no point in the progress of the work shall CONSULTANT submit or FORA honor requests for payment, 

which exceed the verified progress, measured as submittals made or in active progress and development. 

Monthly progress payments will be made to CONSULTANT to the maximum payable for the submittal 

that the progress payment is funding.  

 SWO-W1 Task 1  $1,600  

 SWO-W1 Task 2  $5,400  

 SWO-W1 Task 3  $5,900  

 SWO-W1 Task 4  $14,600  

Total Compensation   $27,500  
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SOUTH BOUNDARY ROAD (SBR) 

SERVICE WORK ORDER NUMBER W2 (SWO-W2) 

 

Under the terms of the Fort Ord BRP and FORA’s 2017/2018 Capital Improvement Plan (CIP), FORA is 

obligated to provide SBR to mitigate the impacts attributed to the reuse of the former Fort Ord. The FORA 

Board adoption of the CIP set SBR as the second priority (to Eastside Parkway) and SBR is the project 

most-able to be constructed prior to the State mandated FORA transition of June 3, 2020. Given current 

funding and possible Economic Development Agency (EDA) funding, FORA will engage in the design and 

implementation of SBR, a two-lane divided urban arterial to join previously constructed FORA roadway 

improvements at General Jim Moore Blvd. near Highway 218 in the City of Del Rey Oaks, and extend 

approximately 200 feet past Rancho Saucito Rd. in the City of Monterey.   

This project shall include planning for water and other utilities and may include planning for sewer, and 

recreation trail crossings.   The question of sewer and recreation trail crossings are issues the City of Del 

Rey Oaks and City of Monterey have been asked and their replies to questions and participation will be 

considered in the preparation of engineering designs bid and construction documents for FORA CIP 

projects.  

SWO-W2: SCOPE OF SERVICES 

Upon approval by FORA the CONSULTANT shall prepare and coordinate designs, specifications, bidding, 

and construction documents for the remaining work on South Boundary Road. This is to include Utility 

Planning, Studies, and Reports. 

The roadway design and all documents shall be planned to include, but not be limited to, the following 

features:   

 Planning for Potable water pipelines by others, to MCWD standards, including fire hydrants to 

Seaside City standards for spacing and flow rates (pipeline sizing and layout, materials and fittings 

to satisfaction of MCWD). Specific MCWD utility design to be by others. 

 Planning for Wastewater pipelines by others and laterals to accommodate development of 

Monterey City Parcels on the former Fort Ord, with development projections by City of Monterey 

and City of Del Rey Oaks (pipeline sizing and layout, in compliance with MCWD for the former 

Fort Ord Parcels, and SCSD pipeline sizing and layout in compliance with SCSD in the SCSD 

service Area). Specific MCWD utility design to be by others. 

 Planning for future Recycle water transmission and distribution pipelines by others with details by 

MCWD and MRWPCA Pure Water Monterey (pipeline sizing and layout, materials and fittings by 

MCWD and MRWPCA).  Pipeline position related to roadway improvements shall consider a 

future installation. 

 Street lighting to City of Seaside, Monterey City and Del Rey Oaks standards corresponding to the 

respective property areas.  

 Intersection designs General Jim Moore Boulevard to standards sufficient to support installation of 

supporting conduits as a portion of this construction and for installation of future signals by others 

when, in the future, warrants dictate.  

 Determination of conceptual roundabout feasibility at the intersection of South Boundary Road and 

General Jim Moore Boulevard within the existing Rights of Way, and compliant with the existing 

CEQA/NEPA findings.  
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 ADT estimates will be derived from TAMC/AMBAG modeling and signal warrants will be a 

portion of this element to demonstrate warrants are not met. 

 Class 2 bike lanes throughout the project length with design input by TAMC. 

 Improvements of Intersections, to the point of connection at Rancho Saucito Rd, and at four (4) 

potential development areas as identified by the City of Del Rey Oaks, and City of Monterey. 

 Pavement drainage and on-site storm water disposal, in compliance with FORA Storm Drainage 

Master Plan. 

 Design speed shall be no less than 35 miles per hour. 

Task 1: Roundabout Concept Feasibility:  Perform conceptual level hand calculations to determine if it 

is possible to put a roundabout at the intersection of South Boundary Road realignment and General Jim 

Moore Boulevard, given the CEQA project definitions, the existing traffic warrants, and the existing 

improvements and grade at General Jim Moore Boulevard.  

Task 2: Basis of Design Report (50% Plans).  Coordinate Basis of Design concepts with FORA, the City 

of Del Rey Oaks, the City of Seaside, City of Monterey, U.S. Fish & Wildlife, California Department of 

Fish and Wildlife, Traffic Agency of Monterey County (TAMC), Sports Car Racing Association of the 

Monterey Peninsula (SCRAMP), Monterey County Parks Department, Marina Coast Water District 

(MCWD), Seaside County Sanitation District (SCSD) and Monterey Regional Water Pollution Control 

Agency (MRWPCA).  Anticipate 40 hours of meetings and coordination on this subject. Incorporate 

existing and subsequent agreements between the above parties in the preliminary design. Prepare a Basis 

of Design Report (BDR), including but not limited to, the elements of the design, the interagency 

agreements, utility requirements, bike lane and shoulder details, soil test results, Traffic Index values, ADT 

projections and results of preliminary contacts with U. S. Fish and Wildlife Service and California 

Department of Fish and Wildlife on the subject of potential biological resource takes and mitigation 

measures (there is a known site of Seaside Birds Beak in the project alignment), results of UXO 

coordination with FORA UXO Contractors and Consultants.  

Task 2 Option:  If selected as the preferred alternative, design a Roundabout at the intersection of South 

Boundary Road realignment and General Jim Moore Boulevard. Prepare requisite traffic study and 

warrants, designs, and documents.  

Task 3: 75% Plans. Upon FORA approval of BDR, prepare ten (10) draft progress prints of engineering 

design plans at 75% completion for review and comment by the above enumerated agencies. Prepare list of 

comments provided for incorporation. Upon approval by FORA, Incorporate the comments received, with 

FORA being the deciding agency between conflicting comments. Prepare an estimate of probable costs.  

Task 4: 95% Plans. Upon incorporation of comments on 75% Plans, prepare ten (10) draft progress prints 

of engineering design plans at 95% completion, including draft specifications, draft front end documents, 

and draft contract documents suitable for an EDA (federal) contract for review and comment by the above 

enumerated agencies. Prepare list of comments provided for incorporation. Upon approval by FORA, 

Incorporate the comments received, with FORA being the deciding agency between conflicting comments. 

Prepare a refined estimate of probable costs. 

Task 5: 100% Submittal. Prepare final drawings (25 copies), final specifications (25 copies), final contract 

documents, including Front End documents, and final estimate of probable costs. 

Task 6: Construction Phase Services.  Upon approval by the FORA Board to solicit, Whitson Engineers 

shall provide design services during bid and construction including review of contractor submittals, 

responding to requests for information, and include the services of a project biologist for oversight of 
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mitigation measures and the services of a UXO Project manager for oversight of UXO mitigation measures. 

Time, Scope and Cost of Design Services must be approved by FORA Project Manager prior to start of 

work. 

Task 7: “As-Built” Record Drawings and Record Documents.   With Approval of a Public Works 

Contract for South Boundary Road by the FORA Board, Whitson Engineers shall compile and prepare ‘as-

built’ documents and a signed set of Record Drawings (per Contractor mark-ups and plan revisions) of the 

project as reproducible drawings (mylar) and as an electronic file (PDF) in AutoCAD format such as DXF 

or DWG. Compile project Designs, RFI’s, Change Orders, and other project documents and provide to 

FORA in an electronically accessible format (preferable PDF). 

SWO-W2: DELIVERABLES 

1.0 SWO-W2 Task 1 

1.1 Hand calculations for conceptual feasibility of roundabout at the intersection of South 

Boundary Road realignment and General Jim Moore Boulevard including traffic feasibility 

and environmental considerations.  

1.2 Technical Memorandum summarizing findings. 

2.0 SWO-W2 Task 2 

2.1 Meeting Minutes (DOC) 

2.2 Basis of Design Report. (DOC, PDF, 20 Hard Copies) 

3.0 SWO-W2 Task 3 

3.1 75% Engineering Drawings 

3.2 75% Design Specifications, Front End Bid Documents, Contract Documents 

3.3 List of comments (EXCEL) 

3.4 75% Estimate of probable cost of construction 

4.0 SWO-W2 Task 4 

4.1 95% Engineering Drawings 

4.2 95% Design Specifications, Front End Bid Documents, Contract Documents 

4.3 List of comments (EXCEL) 

4.4 95% Estimate of probable cost of construction 

5.0 SWO-W2 Task 5  

5.1 Final Engineering Designs (DXF/DWG and PDF) and 25 copies 

5.2 Final Contract Documents (DOC and PDF) and 25 copies 

5.3 Final Specifications (25 copies) 

5.4 Final estimate of probable cost of construction 

6.0 SWO-W2 Task 6 

6.1 Progress Reports 

6.2 Compiled RFI, Change Order, and other Project Documentation 

7.0 SWO-W2 Task 7 

7.1 Signed set of record drawings on Mylar 

7.2 Electronic Record Drawings, in AutoCAD and PDF 
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SWO-W2: TIME OF PERFORMANCE 

Following execution of this Contract, integration of the SWO-W1 Scope and Work Plan, and with 

authorization to proceed from FORA, CONSULTANT shall prepare and provide all services for Work 

Order W2 (SWO-W2) within 180 calendar days of approval. Progress events shall be as follows:  

 At 45 days CONSULTANT shall submit deliverables for SWO-W2 Task 1  

 At 60 days CONSULTANT shall submit deliverables for SWO-W2 Task 2  

 At 90 days CONSULTANT shall submit deliverables for SWO-W2 Task 3  

 At 150 days CONSULTANT shall submit deliverables for SWO-W2 Task 4  

 At 180 days CONSULTANT shall submit deliverables for SWO-W2 Task 5  

 60 days following notice of completion of construction, CONSULTANT shall submit deliverables 

for SWO-W2 Task 7  

SWO-W2: COMPENSATION 

At no point in the progress of the work shall CONSULTANT submit or FORA honor requests for payment, 

which exceed the verified progress, measured as submittals made or in active progress and development. 

Monthly progress payments will be made to CONSULTANT to the maximum payable for the submittal 

that the progress payment is funding.  

 SWO-W2 Task 1  $12,200  

 SWO-W2 Task 2  $25,100  

 SWO-W2 Task 3  $180,900  

 SWO-W2 Task 4  $100,500  

 SWO-W2 Task 5  $53,800  

 SWO-W2 Task 6  $166,000  

 SWO-W2 Task 7  $15,800  

Total Compensation   $554,300  
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GIGLING ROAD 

SERVICE WORK ORDER NUMBER W3 (SWO-W3) 

 

Under the terms of the Fort Ord BRP and FORA’s 2017/2018 Capital Improvement Plan (CIP), FORA is 

obligated to provide Gigling Road (GR) to mitigate the impacts attributed to the reuse of the former Fort 

Ord. The FORA Board adoption of the CIP set GR as the third priority (to Eastside Parkway and South 

Boundary Road) and GR is the project least likely to be constructed prior to the State mandated FORA 

transition of June 3, 2020. Given current funding and possible federal funding, FORA will engage in the 

design and implementation of Gigling Road, an urban arterial to join at General Jim Moore Blvd and extend 

to 7th Avenue in the City of Seaside. 

This project shall include planning for water and the relocation of power utilities and may include planning 

for sewer, and recreation trail crossings.   The question of sewer and recreation trail crossings are issues the 

City of Seaside have been asked and their replies to questions and participation will be considered in the 

preparation of engineering designs bid, and construction documents for FORA CIP projects.  

SWO-W3: SCOPE OF SERVICES 

The CONSULTANT shall prepare and coordinate landscape plans, designs, specifications, bidding, and 

construction documents for the remaining work on Gigling Road. This is to include Landscape Plans, Utility 

Planning, Studies, and Reports 

The roadway design and all documents shall include, but not be limited to, the following features:  

 Planning for potable water pipelines by others, to MCWD standards, including fire hydrants to 

Seaside City standards for spacing and flow rates (pipeline sizing and layout, materials and fittings 

to satisfaction of MCWD). Specific MCWD utility design to be by others. 

 Planning for wastewater pipelines and laterals by others to accommodate U.S. Army, development 

on CSUMB, and on Seaside’s Surplus II and ‘Nurses Barracks’ Parcels (pipeline sizing and layout, 

in compliance with MCWD for the former Fort Ord Parcels).  Specific MCWD utility design to be 

by others. 

 Planning for future recycle water transmission and distribution pipelines by others with details by 

MCWD and MRWPCA Pure Water Monterey (pipeline sizing and layout, materials and fittings by 

MCWD and MRWPCA).  Pipeline position related to roadway improvements shall consider a 

future installation. 

 Street lighting to City of Seaside standards corresponding to the respective property areas.  

 Intersection designs on Gigling Road to standards sufficient to support installation of supporting 

conduits as a portion of this construction and for installation of future signals by others when, in 

the future, warrants dictate.  

 Determination of conceptual roundabout feasibility at the intersection of Gigling Road and General 

Jim Moore Boulevard within the existing Rights of Way and compliant with the existing 

CEQA/NEPA findings.  

 ADT estimates will be derived from TAMC/AMBAG modeling and signal warrants will be a 

portion of this element to demonstrate warrants are not met. 

 Class 2 bike lanes throughout the project length with design input by TAMC. 

 Improvements of Intersections at Parker Flats Cut-Off Road, Malmady Road, 6th Ave., and 7th Ave. 

 Pavement drainage and on-site storm water disposal, in compliance with FORA Storm Drainage 

Master Plan. 

Page 53 of 121



Exhibit D 

Agreement No _______________DRAFT 10/13/2017 

Exhibit D - Page 8 of 11 

 

 Design speed shall be no less than 25 miles per hour. 

 Landscape Plans defining mounding, contouring, irrigation, and landscaping. 

 One point of connection to the existing potable water system on Gigling Road with reduced 

pressure backflow preventer to feed the irrigation supply system. 

 Irrigation supply system, to be constructed of PVC purple pipe, to provide irrigation water at each 

median island or landscape area along Gigling Road as needed. 

 

Task 1: Roundabout Concept Feasibility:  Perform conceptual level hand calculations to determine if it 

is possible to put a roundabout at the intersection of Gigling Road and General Jim Moore Boulevard, given 

the CEQA project definitions, the existing traffic warrants, and the existing improvements and grade at 

General Jim Moore Boulevard.  

Task 2: Basis of Design Report (50% Plans).  Coordinate Basis of Design concepts with FORA, the City 

of Seaside, U.S. Army, California State University Monterey Bay (CSUMB), County of Monterey, Traffic 

Agency of Monterey County (TAMC), Marina Coast Water District (MCWD), PG&E, and Monterey 

Regional Water Pollution Control Agency (MRWPCA). anticipate 80 hours of meeting on this subject. 

Incorporate existing and subsequent agreements between the above parties in the preliminary design. 

Prepare a Basis of Design Report (BDR), including but not limited to, the elements of the design, the 

interagency agreements, utility requirements, bike lane and shoulder details, soil test results, Traffic Index 

values, and ADT projections.  

Task 2 Option:  If selected as the preferred alternative, design a Roundabout at the intersection of Gigling 

Road and General Jim Moore Boulevard. Prepare requisite traffic study and warrants, designs, and 

documents.  

Task 3: 75% Plans. Upon FORA approval of BDR, prepare ten (10) draft progress prints of engineering 

design plans at 75% completion, including landscaping and irrigation of all median islands (where 

applicable) for review and comment by the above enumerated agencies. Prepare list of comments provided 

for incorporation. Upon approval by FORA, incorporate the comments received, with FORA being the 

deciding agency between conflicting comments. Prepare an estimate of probable costs.  

Task 4: 95% Plans. Upon incorporation of comments on 75% Plans, prepare ten (10) draft progress prints 

of engineering design plans at 95% completion, including draft specifications, draft front end documents, 

draft contract documents suitable for an EDA (federal) contract, and landscaping and irrigation of all 

median islands (where applicable) for review and comment by the above enumerated agencies. Prepare list 

of comments provided for incorporation. Upon approval by FORA, incorporate the comments received, 

with FORA being the deciding agency between conflicting comments. Prepare a refined estimate of 

probable costs. 

Task 5: 100% Submittal. Prepare final drawings (25 copies), final specifications (25 copies), final contract 

documents, including Front End documents, and final estimate of probable costs. 

Task 6: Construction Phase Services.  Upon Approval to Solicit by the FORA Board, Whitson Engineers 

shall provide design services during bid and construction including review of contractor submittals, 

responding to requests for information, and include the services of a project biologist for oversight of 

mitigation measures and a project landscape consultant for plant and irrigation review, and the services of 

a UXO Project manager for oversight of UXO mitigation measures. Time, Scope and Cost of Design 

Services must be approved by FORA Project Manager prior to start of work. 

Page 54 of 121



Exhibit D 

Agreement No _______________DRAFT 10/13/2017 

Exhibit D - Page 9 of 11 

 

Task 7: “As-Built” Record drawings and record documents.  With Approval of a Public Works Contract 

for Gigling Road by the FORA Board, Whitson Engineers shall compile and prepare as-built documents 

and a signed set of Record Drawings (per Contractor mark-ups and plan revisions) of the project as 

reproducible drawings (mylar) and as an electronic file (PDF) in AutoCAD format such as DXF or DWG. 

Compile project Designs, RFI’s, Change Orders, and other project documents and provide to FORA in an 

electronically accessible format (preferable PDF). 

SWO-W3: DELIVERABLES 

1.0 SWO-W3 Task 1 

1.1 Hand calculations for conceptual feasibility of roundabout at the intersection of Gigling 

Road realignment and General Jim Moore Boulevard including traffic feasibility and 

environmental considerations.  

2.0 SWO-W3 Task 2 

2.1 Meeting Minutes (DOC) 

2.2 Basis of Design Report. (DOC, PDF, 20 Hard Copies) 

2.3 Technical Memorandum summarizing findings. 

3.0 SWO-W3 Task 3 

3.1 75% Engineering Drawings 

3.2 75% Design Specifications, Front End Bid Documents, Contract Documents 

3.3 List of comments (EXCEL) 

3.4 75% Estimate of probable cost of construction 

4.0 SWO-W3 Task 4 

4.1 95% Engineering Drawings 

4.2 95% Design Specifications, Front End Bid Documents, Contract Documents 

4.3 List of comments (EXCEL) 

4.4 95% Estimate of probable cost of construction 

5.0 SWO-W3 Task 5  

5.1 Final Engineering Designs (DXF/DWG and PDF) and 25 copies 

5.2 Final Contract Documents (DOC and PDF) and 25 copies 

5.3 Final Specifications (25 copies) 

5.4 Final estimate of probable cost of construction 

6.0 SWO-W3 Task 6 

6.1 Progress Reports 

6.2 Compiled RFI, Change Order, and other Project Documentation 

7.0 SWO-W3 Task 7 

7.1 Signed set of record drawings on Mylar 

7.2 Electronic Record Drawings, in AutoCAD and PDF 
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SWO-W3: TIME OF PERFORMANCE 

Following execution of this Contract, integration of the SWO-W1 Scope and Work Plan, and with 

authorization to proceed from FORA, CONSULTANT shall prepare and provide all services for Work 

Order W3 (SWO-W3) within 360 calendar days.  Note that authorization to proceed with SWO-W3 could 

follow SWO-W2. Progress events shall be as follows from date of authorization:  

 At 45 days CONSULTANT shall submit deliverables for SWO-W3 Task 1  

 At 90 days CONSULTANT shall submit deliverables for SWO-W3 Task 2  

 At 210 days CONSULTANT shall submit deliverables for SWO-W3 Task 3  

 At 300 days CONSULTANT shall submit deliverables for SWO-W3 Task 4  

 At 360 days CONSULTANT shall submit deliverables for SWO-W3 Task 5  

 60 days following notice of completion of construction, CONSULTANT shall submit deliverables 

for SWO-W3 Task 7 

SWO-W3: COMPENSATION 

At no point in the progress of the work shall CONSULTANT submit or FORA honor requests for payment, 

which exceed the verified progress, measured as submittals made or in active progress and development. 

Monthly progress payments will be made to CONSULTANT to the maximum payable for the submittal 

that the progress payment is funding.  

 SWO-W3 Task 1  $11,900  

 SWO-W3 Task 2  $48,800  

 SWO-W3 Task 3  $235,100  

 SWO-W3 Task 4  $128,000  

 SWO-W3 Task 5  $75,500  

 SWO-W3 Task 6  $168,700  

 SWO-W3 Task 7  $24,500  

Total Compensation   $692,500  

 

 

ENGINEERING AND DESIGN SERVICES RELATED TO UTILITIES, MUNITIONS AND 

EXPLOSIVES OF CONCERN, AND PUBLIC OUTREACH SUPPORT ON SOUTH BOUNDARY 

AND GIGLING ROADS 

 

SERVICE WORK ORDER NUMBER W4 (SWO-W4) 

 

Under the terms of the Fort Ord BRP and FORA’s 2017/2018 Capital Improvement Plan (CIP), FORA has 

a contingency budget for the transportation component of the CIP. Some of this budget is for Engineering 

and Design Services related to Utilities, Munitions and Explosives of Concern, and Public Outreach 

pertaining to the implementation of the CIP.   

South Boundary Road is in a known Munitions Response Area and is required to follow multiple Land Use 

Covenants and Operating Management Plans.  There are many “known unknown” activities pertaining to 

planning and clearing unexploded ordinance.  Gigling Road requires extensive removal and relocation of 

utilities in coordination with PG&E, CSUMB and the Department of Defense.  Public Outreach could be 

needed for both roadways to convey the proposed scope of work and construction timelines. 
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Task 1: The following types of services may be assigned by FORA to complete the South Boundary Road 

Engineering and Design:  Planning for MEC identification and removal, Coordination with Remediation 

Contractors, State and Federal Agency Coordination, Planning and Coordination with Mitigation 

Monitoring Plan, Creation of Soils Management Plans, Coordination with Local Jurisdictions, Public 

Notification Plans, Public Outreach, etc… 

Task 2: The following types of services may be assigned by FORA to complete the Gigling Road 

Engineering and Design:Planning for Utility Relocation, Coordination with FORA member agencies, 

Coordination with Utilities, Public Notification Planning, Public Outreach, etc… 

SWO-W4: COMPENSATION 

At no point in the progress of the work shall CONSULTANT submit or FORA honor requests for payment, 

which exceed the verified progress, measured as submittals made or in active progress and development. 

Monthly progress payments will be made to CONSULTANT to the maximum payable for the submittal 

that the progress payment is funding. Compensation under SWO-W4 is on a Time and Materials Basis not 

to exceed a budget of $225,700. 

Total Compensation Not to Exceed   $225,700  

 

TIME OF COMPLETION – MULTIPLE SERVICE WORK ORDERS 

Should multiple Service Work Orders be offered and accepted, the time of completion for all Service Work 

Orders shall be June 30, 2020 or until FORA Transition, whichever is later. The time of completion for 

each Service Work Order offered and accepted shall run concurrently with the longest time of the Service 

Work Orders offered and accepted.  

CONSULTANT shall prepare and submit to FORA a schedule of work progress, including monthly 

compensation anticipated, for all Service Work Orders offered and accepted. Such schedule shall not exceed 

the time lines provided herein under the TIME OF COMPLETION for each Service Work Order offered 

and accepted. FORA Project Manager will approve or request modification of this schedule prior to 

ordering the CONSULTANT to proceed. 
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FORT ORD REUSE AUTHORITY BOARD REPORT 

BUSINESS ITEMS 

Subject: 
Eastside Parkway Environmental Review Update and Public 
Enqaqement Process 

Meeting Date: November 17, 2017 
INFORMATION 

Agenda Number: 8e 

RECOMMENDATION(S): 

Receive an update on conceptual Eastside Parkway environmental review and public 
engagement process. 

BACKGROUND/DISCUSSION: 

The 1997 Base Reuse Plan (BRP) Environmental Impact Report (EIR) identified Eastside Road 
within the Fort Ord transportation "on-site" network to connect lmjin Parkway to Gigling Road 
(Table 4.7-3 pg. 4-104 to 4-106 http://www.fora.org/Reports/BRP/BRP v4 FinalEIR 1997.pdf). 
The 2005 FORA Fee Reallocation Study completed by Transportation Agency for Monterey 
County (TAMC) resulted in an Eastside Road conceptual alignment to address CSU Monterey 
Bay's concerns that the BRP Eastside Road alignment would impact traffic flow through 
campus. (pg. 12, 13, and 45 http://fora.org/Reports/FORA%20Fee%20Reallocation%
20Study.pdf). After completion of the 2005 FORA Fee Reallocation Study, FORA and County of 
Monterey performed preliminary analyses to refine the conceptual Eastside Road alignment. 

In December 2009, the FORA Board approved the 2009-10 mid-year CIP, prioritizing Eastside 
Road funding. In 2010, County of Monterey staff suggested changing the roadway name from 
"Eastside Road" to "Eastside Parkway." Under Whitson Engineers' contract amendment #2, in 
January 2012, FORA's consultant team completed a Draft Preliminary Initial Study Checklist, 
which included a recommendation to prepare an EIR for Eastside Parkway. In November 2016, 
the FORA Board approved contract amendment #3 with Whitson Engineers to proceed with 
Eastside Parkway environmental review. Subsequently, Whitson Engineers conducted a 
Request for Proposals selection process for environmental consulting services. In August 2017, 
Whitson Engineers selected Denise Duffy and Associates to provide these services. 

On September 7, 2017, FORA staff presented an Eastside Parkway update to the Monterey 
County Fort Ord Committee (Attachment A). During the meeting, the Fort Ord Committee 
recommended that FORA add a meeting or meetings to seek public input on project goals and 
objectives prior to presenting goals and objectives to the FORA Board. FORA staff recognize 
the importance of conducting a robust public engagement process throughout the EIR process. 
Accordingly, FORA has included in Whitson Engineers' scope of work a community workshop on 
December 6, 2017 to receive public input on project goals and objectives. FORA will also add 
an Eastside Parkway environmental review page on the FORA website that will include 
background information, upcoming public meetings, and a "frequently asked questions and 
responses" document. The following is a list of anticipated Eastside Parkway EIR milestones: 

• 12/6/17 - Community Workshop on project goals and objectives
• 01 /12/18 - Presentation of project goals and objectives for FORA Board consideration
• March 2018 - Distribute Notice of Preparation for 30-day review period
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Jonathan Brinkmann 
Principal Planner

Eastside Parkway 
Update 
Fort Ord Committee meeting
September 7, 2017
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OverviewOverview

• Eastside Parkway 
Background

• Environmental Review 
Process

• Milestones
• Public Participation and 
Engagement
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BackgroundBackground

1997 Fort Ord Reuse Plan (Reuse Plan):
• Identified Eastside Road as a facility within the “on‐
site” portion of the Fort Ord transportation network

• Established “Fair Share Financing Program” (section 
3.11.5.3 (a)):

FORA shall fund its “Fair Share” of “on‐site,” “off‐site,” 
and “regional” roadway and transit capital 
improvements based on the TAMC regional 
transportation model.
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Annual CIP AdoptionsAnnual CIP Adoptions

On December 11, 2009, FORA Board approved the 
2009/10 mid‐year CIP.

This approval prioritized Eastside Parkway funding in 
the CIP.

The Board maintained Eastside Parkway funding 
prioritization in subsequent CIP approvals.
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Checklist and ConsultingChecklist and Consulting

January 2012:  Draft Preliminary Initial Study Checklist 
recommended EIR preparation for Eastside Parkway

November 2016:  FORA Board approved the Eastside 
Parkway environmental review contract with Whitson 
Engineers

Whitson Engineers conducted a Request for Proposals (RFP) 
selection process for environmental consulting services

August 2017:  Denise Duffy and Associates selected

September 2017:  Project kickoff
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Environmental Review ProcessEnvironmental Review Process

California Environmental Quality Act (CEQA) Goals
• A high‐quality environment now and in the future

CEQA Functions
• Facilitate interagency coordination
• Increase public participation
• Inform decision makers about significant environmental 
effects

• Identify ways environmental damage may be avoided or 
reduced (mitigated)

• Mitigate environmental damage
• Disclose to the public why a project is approved even if it 
leads to environmental damage

Page 113 of 121



FORA as Lead Agency FORA as Lead Agency 

What is a Lead Agency?
• Agency primarily responsible for issuing permits to 
project

Lead Agency Roles
• Responsibility for conducting analysis in accordance 
with CEQA

• Consults with responsible agencies
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Environmental Impact Report (EIR)Environmental Impact Report (EIR)

Provides information to decisionmakers and the 
public about the environmental effects of the project

Process
• Notice of Preparation (NOP)
• Public Scoping Meeting(s)
• Draft EIR
• Notice of Availability (NOA)
• 45‐day Draft EIR review period
• Final EIR
• Lead agency certifies finished EIR
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EIR ContentsEIR Contents

Project description and statement of project’s 
objectives

Description of project’s environmental setting
Consideration and discussion of environmental 
impacts (including significant impacts)

Consideration and discussion of mitigation measures 
for significant impacts

Consideration and discussion of alternatives to the 
proposed project – including “no project”

Economic and social impacts may be considered
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EIR Alternatives AnalysisEIR Alternatives Analysis

Reasonable and feasible alternatives to project
• Alternatives achieve most project objectives
• Analyze alternatives that could avoid or lessen the 
project’s significant impacts

• Evaluate a “No Project” alternative
• Designate an “Environmentally Superior Alternative”
• Alternatives must be feasible
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Project Goals and ObjectivesProject Goals and Objectives

Needed to write the project description and 
statement of project’s objectives

Help develop a reasonable range of alternatives for 
the EIR

Support the evaluation of project alternatives

Aid decision makers in preparing findings
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MilestonesMilestones

November 2017 – Project Goals and Objectives 
FORA Board Presentation

April 2018 – Notice of Preparation and Scoping 
Meetings

October 2018 – Public Draft EIR
May 2019 – EIR Certification and Project Approval
by FORA Board
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Public Participation & EngagementPublic Participation & Engagement

Website
Public Participation Plan
FORA Board hearings
Scoping Meetings

• Vary locations and times
Public meeting during Public Draft EIR review period
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Questions?
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