
FORT ORO REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

JOINT ADMINISTRATIVE COMMITTEEI 
CAPITAL IMPROVEMENT PROGRAM COMMITTEE MEETING 

8:15 a.m. Wednesday, May 7,2014 
920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 

4. PUBLIC COMMENT PERIOD 
Individuals wishing to address the Administrative Committee on matters within its jurisdiction, but 
not on this agenda, may do so during the Public Comment Period for up to three minutes. 
Comments on specific agenda items are heard under that item. 

5. APPROVAL OF MINUTES 
a. March 27, 2014 Joint Administrative/CIP meeting minutes 
b. April 16, 2014 Joint Administrative/CIP meeting minl;ltes 

6. MAY 16, 2014 BOARD MEETING - AGENDA REVIEW 

7. OLD BUSINESS 
a. Consistency Determination: Review the City of Seaside Zoning 

Code Amendments Related to the 2013 Zoning Code Update 
as Consistent with the 1997 Fort Ord Reuse Plan. 

b. Recreational Trails Presentation 
c. Regional Urban Design Guidelines Task Force Status Report 
d. FY 2014-15 Capital Improvement Program 

i. Presentation by FORA Staff 
ii. Phase III Study Presentation by Economic & Planning Systems 
iii. Review Draft FY 2014/15 Capital Improvement Program 
iv. Review Resolution to Implement Fee Adjustment 

8. ITEMS FROM MEMBERS 

9. ADJOURNMENT 

Upcoming Meetings: 

ACTION 
ACTION 

INFORMATION/ACTION 

INFORMATION/ACTION 
INFORMATION 
INFORMATION 

INFORMATION 
INFORMATION 

ACTION 
ACTION 

FORA Board meeting: 2:00 pm, May 16, 2014 
Administrative Committee meeting: 8:15am, May 21,2014 

To request disability related accommodations please contact the Deputy Clerk 48 hours prior to the 
meeting at (831)883-3672. Agenda materials are available on the FORA website at www.fora.org. 



FORT ORO REUSE AUTHORITY 
JOINT ADMINISTRATIVE AND CAPITAL IMPROVEMENT PROGRAM COMMITTEE 

REGULAR MEETING MINUTES 
3:00 p.m., Thursday, March 27, 2014 I FORA Conference Room 

920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER 
Co-chair Houlemard called the meeting to order at 3:07 p.m. The fall 

Committee Members: 
Carl Holm, County of Monterey 
Elizabeth Caraker, City of Monterey 
John Dunn, City of Seaside 
Layne Long, City of Marina 
Vicki Nakamura, MPC 
Rick Riedl, City of Seaside 
Anya Spear, CSUMB 
Paul Greenway 

Others Present: 
Jane Haines 
Patrick Breen, M 
Bob Schaffer 
Wendy Ell 
Chuck La 
Doug Y 
Jim F 
Kath leem.;:1¥6,e 

present: 

FORA Staff: 
Michael Houlemard 
Steve Endsley 
Jim Arnold 
Crissy Maras 

nathan Garcia 

2. PLEDGE OF ALLEGIANCE 

3. 

4. 

5. 

6. 

John Dunn led the Pledge of Allegian 

a. 
i. 

chair Edelen had recently 
lialllTQ,lrnia Central Coast Veterans 

e would be recommending 
to link educational, agricultural 

copies of an email she sent to FORA staff 
.·C .... I .... ~ .......... "'" in the FY 2013/14 Capital Improvement 

~~:(~,:jlf:H;?rnis staff to ensure Seaside's projects would be 

4~:tljtlalra meeting included the 6-6 tie vote on the Monterey County 
1···)1.)1,11,· •.• "'1 \J\I~,c:~J.:,:~J.'Incequently remanded back to the County. 

Im:r't .. ,,\\,o.ment Program Workshop 
DeJ\TEHonmeint::P'orecasts 

ii. Revenue Rtt,j~,i~tit)'ns 
1. CFD Sp 
2. Land Sales 
3. Property Taxes 

iii. CIP Obligations 
1. Transportation/Transit 
2. Water Augmentation 
3. Habitat Management 



4. Storm Drainage 
5. Fire Rolling Stock 
6. Property Management/Caretaker Costs 
7. Other Costs & Contingency 
8. Building Removal 

iv. CIP Review - Phase III Study 
Senior Planner Jonathan Garcia reviewed a presentation which included land use jurisdictions' 
final development forecasts/revenue projections and an overview of FORA's remaining CIP 
obligations. He highlighted a graphic which demonstrated FORA munity Facilities District 
(CFD) fee forecasts comparison: 2013/14 Approved CIP vs. Pro' , wherein it was noted 
that the jurisdictions had projected FORA would collect $11.1 fees in 2013/14; $1.2M 
was actually collected. Another graphic showed $6.3M . ' 14 projected Land Sales 
Revenue vs. $1.1 M in actual collections. Mr. Garcia noted uld begin differentiating 
between entitled and planned projects when describing land sales collection. 

At this point, EPS staff David Zehnder and Ellen 
Phase III review work and noted the importance,;s;~;r::::;I~e 

1) EPS is reviewing the unit costs and conting;~t1;~i:efs 
projects; 2) Reviewing the Marina Coast vva'l:t;w:;'!;;:.' 
FORA CIP to determine if it would be more aVV\.4hUC' 
Base Reuse Plan California Environmental 
contribution from FORA's CIP reduce the 
predictable automatic inflator, the'· cisco or 20-
HCP contingency and pay-out rate. 

EPS estimates the Phase III study wil 
the FORA Board priort~::~ff~g~ presen+-"i:'."""h 

al'rn;;S~;D,~ates to thier CIP 
nt projections: 

nsportation 
on in the 

MCWD's CIP sin it is not a 
RA obligation. Removing this 

nt fee; 3) Which was the more 
nstruction cost index; and 4) The 

resentation will be made to 
med FY 14/15 CIP. 

7. ITEMS FROM ME.M·~!~S 
None. 

8. ;',Y'[:[ir':;;</::: ;::; .... 

adjd~f@~:~·#j~ me~ii~~~f,~~ip.m, 
,;>~ :-" 



FORT ORO REUSE AUTHORITY 
JOINT ADMINISTRATIVE AND CAPITAL IMPROVEMENT PROGRAM COMMITTEE 

REGULAR MEETING MINUTES 
8:15 a.m., Wednesday, April 16, 20141 FORA Conference Room 

920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER 
Co-chair Houlemard called the meeting to order at 8:17 a.m. The fol!,m" AtI'fllr;J;;Were present: 

Carl Holm, County of Monterey 
Elizabeth Caraker, City of Monterey 
John Dunn, City of Seaside 
Vicki Nakamura, MPC 
Anya Spear, CSUMB 
Paul Greenway, County of Monterey 

Patrick Breen, MCWD "" 
Bob Schaffer 
Wendy Elliot, MCP 
Doug Yount, 
Tim O'HalioraJ)i;;~~i;W 

FORA Staff: 
Michael Houlemard 
Steve Endsley 
Jim Arnold 
Crissy Maras 
"onathan Garcia 
v;, Spilman 

2. PLEDGE OF ALLEGIANCE 

3. 

4. 

5. 

6. 

Elizabeth Caraker led the Pledge of Allegiance. 

Anya Spear provided an update to th 
(CSUMB) blight removal progress 
Weekly was currently coordinating 
removal. 

a. 

at the April 11 ,2014 meeting. 

aS~S;;;lYletrloaology 

"' .. ~t'~."",~' an Garcia provided updated CIP spreadsheets reflecting 
ed':::efei:\leloDlrrtel>t::t;:;,torecasts. Mr. Garcia explained the methodology used to 

,"".·,.,~.,.·" .. ,~reca nitially introduced at the Administrative Committee and 
~\Ali~'rt:;:and confirmed by the Economic & Planning Systems (EPS) Phase III 

s mmittee also reviewed the new forecasting methodology. The 
app 'urisdictions will work with FORA to differentiate between entitled and 
planne ." , 2) As jurisdictions coordinate with their developers to review and 
revised ," ... ' forecasts each year, they will consider permitting and market 
constraints;,'::> FORA staff and committees review submitted jurisdiction forecasts, they 
will consider p' rmitting and market constraints in making additional revisions; and 4) FORA 
Administrative and CIP Committees will confirm final development forecasts. This approach 
will be explained in the CIP narrative and in the board report transmitting the draft FY 
2014/15 CIP. 

ii. Final Development Forecasts 
Committee members confirmed their final development forecasts. 



iii. FORAIT AMC Hwy 68 Reimbursement Agreement Revenue Projections 
Highway 68 Operational Improvements was a Regional Improvement in the FORA CIP. As 
lead agency, Monterey County requested that the Transportation Agency for Monterey 
County (TAMC) utilize their impact fees to fund the project. TAMC funded the project in 2012 
and is now requesting reimbursement. A draft reimbursement agreement was provided for 
review. It was noted that this project had been programmed to receive funding in 2013/14 
and funds were available to retire this obligation by the end of the fiscal year. FORA's 
financial contribution was only a percentage of the overall project I. 

FORA Assistant Executive Officer Steve Endsley an 
Administrative/CIP meeting would focus on reviewing th 
with EPS in attendance (via telephone) to review their 
presentation to the FORA Board. FORA Board r~\II~\'Ithc 

that the next joint 
CIP (narrative and tables), 

udy results, and the draft 
two-step process, with 

their first review in May allowing the option to 
to approve. The second meeting in June shoul 
every attempt to provide the draft CIP as e 
committee. 

b. Status Update - Regional Urban Design Gui 
Associate Planner Josh Metz stated that staff haa:;;)ii&GEHVE 
to the previously released for Qualificatio 
Design Guidelines (RUDG). The Force 
week to review the responses. 

7. ITEMS FROM MEMBERS 

rmation or a vote 
staff will make 

ew by the joint 

mber of high-quality responses 
velopment of the Regional Urban 
old their first meeting the following 

~n;5:0'r.;'nointed Mike McCarthy as Elizabeth Caraker announced that the 
permanent City Manag~~~;::::;~~,~li::\~.~lm n ... ~ ... _,.,., ...... ,_~ 
development of theIT;~'.~6;@tchJ;J~~;~reatio """,. 
importance of coO~~):ti~:t:j6n with «~:~~~A duri 
receive a recreati9rr~J:~1trails present~~i~n at their 

. . - . " ." ;)< >:;::;,:':>:,:.;~ 

rey was re-engaged in the 
r Plan and emphasized the 

process. He suggested that the Committee 
meeting and the Committee concurred . 

8. ~~-~~~i~~~u~:~:;~11~i~~:f;~,~~0~~~·~f(fl(C. 
" 

• h ~.; ~;: ~ :,::(::~(~ 

";";:::',;~rl~1~1j:::, 
,","< :~>: 

" ~> ::. ", 
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FORT ORO REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 

Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.foro.org 

SPECIAL MEETING 
FORT ORO REUSE AUTHORITY BOARD OF DIRECTORS 

·1. CALL TO ORDER 

Friday, May 16, 2014 at 2:00 p.m. 
910 2nd Avenue, Marina, CA 93933 (Carpenters U 

AGENDA 

2. PLEDGE OF ALLEGIANCE .:;¢.~~~1~; 
3. CLOSED SESSION ,,<~::l!~i~;~:;::?" 

a. Public Employee Performance Evaluation - E~~~~~Wit~ Officer (pov Code V~:::1cl>IJI':i';:' 
b. Conference with Legal Counsel - Existing Litig'~t~~~m)\Gov cog,~J:~~956.9(a) - 2 Vct.~y~ 

i. Keep Fort Ord Wild v. Fort Ord Reuse Authdftt~?:,~E.?5:~~i!t~ase Number: M11 
ii. The City of Marina v. Fort Ord R~use Authority;":e~~§~lt9iJmber: M11856 

4. ANNOUNCEMENT OF ACTION TAKE'~l~i~;~OLOSED sE:i~~r~:N" 
5. ROLL CALL <;~f;~'\'t'~*)\'::;i~:<" ·~t.!~~f~ti" 

6. ~!!!~L;;S~~~;~:~~o~ :~~~t~~~f~~:,May 1 ;~iJt~~~,!?~~!~'!'f~~l~~~t:: INFORMATION 
a. Receive Report froll)~§~,tlEi'tor>BfU[f:~onning (~i~W]:;:~'tate SenatE?bistrict) 
b. Receive Report frdrn.Assemblyn1:~ifuber MarK}:.SJpne (29th State Assembly District) 

J >." . .'- .. :\ -.' .:::~.{:'.J:<',' '~·S~~~~\;;C;::\_~ 

7. ACKNOWLEDGEMENt~1ANN9~~~:~rJ,Jr~!S, A~~ .. CORRESPON DENCE 
a. present~~~01~tion Of%*~;~c,r?tiofi't6;M~t~~!,~}ILF<am pe 

8. CONSE.~~~~~N6~.\/'..''''':;'W ACTION 
a. AR~t~~(fApril 11, <2014.:.Boarct~:;~;~eting Minutes 
b. A~.~:f;~ve Highway 68Q:prEatiorra'GJ!Jr~provements Reimbursement Agreement 
c. App1t~\{~ Positions on Curr~nt St~l~}~egislation 
d. Approy~,::'Renise Duffy & A~?ociates<Contract Extension Amendment #8 
e. Approve:;:~J.9perty Transfet:Becordation Resolution 

;> •. ~~: .;\~~ .. , C.,.:·,.',< 

a. Approve Resolution Re'q:u~sting Preston Park Loan Extension 

10. NEW BUSINESS 
a. Appeal: Marina Coast Water District Determination 

Bay View Community Annexation 
b. FY 2014-15 Capital Improvement Program 

i. Presentation by FORA Staff 
ii. Presentation by Economic & Planning Systems 
iii. Adopt FY 2014/15 Capital Improvement Program 
iv. Approve Resolution to Implement Fee Adjustment 

ACTION 

ACTION 
INFORMATION/ACTION 

INFORMATION 
INFORMATION 

ACTION 
ACTION 



c. Adopt FORA FY 2014-15 Annual Budget 
d. Consistency Determination: Consider Certification, in whole or in part, 

of the City of Seaside Zoning Code amendments related to the 2013 
Zoning Code update as Consistent with the 1997 Fort Ord Reuse Plan 

ACTION 

ACTION 

11. PUBLIC COMMENT PERIOD '/, 
Members of the public wishing to address the FORA Board of Dir~~~~rs on matters within the 
jurisdiction of FORA, but not on this agenda, may do so during t~:y,i~gHfic Comment Period for up 
to three minutes. Comments on specific agenda items are hearg:,~'@~:~:f that item. 

12. ~:X~~~I:;gi;::~~:~~~~~~E:~p::te ';?$'~:;; : •. ··::W~~~~~'t~~:. : ~~g~~~ i:g~ 
c. Administrative Committee <':;~~:?;~*~;,JNFORMATION 
d. Veterans Issues Advisory Committee ·<::;~~~t~FORMATION 
e. Finance Committee<';ifN~ORMATION 
f. WaterNVastewater Oversight Committee I~:JFORMATION 
g. Regional Urban Design Guidelines Force INFORMATION 
h. Post Reassessment Advisory INFORMATION 
i. Travel Report INFORMATION 
j. Public Correspondence to the Board INFORMATION 

13. ITEMS FROM MEMBERS 

14. ADJOURNMENT 

Persons seeking disability related accommodations should contact FORA 24 hrs prior to the meeting. 
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m. 

on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org. 



Approve Highway 68 Operational Improvements Reimbursement 
reement 

May 16, 2014 
8b 

RECOMMENDATION: 

Approve the attached reimbursement agreement (Attachment 
Authority (FORA), County of Monterey (County) and Tran 
County (TAMC) for Highway 68 Operational Improvements. 

BACKGROUND: 

FORA Capital Improvement Program (CIP) 
Improvements) was assigned by TAMC during th 
project involved operational improvements at 
Tierra, including left turn lanes and/or imp 
FORA's assigned funding to Project R 12 was 
cost. That amount was annually inflated and is cu 

DISCUSSION: 

ACTION 

"r.C""""'=en the Fort Ord Reuse 
Ion Agency for Monterey 

68 Operational 
ation Study. The 

and Corral De 

taff requested that Project R12 
CIP, which included funding 
e project lead agency, they 

to complete the improvements. 
t funds were unavailable in that fiscal year. 

ounty and TAMC staff requested that Project 
(;,4~,-,:":u~ ... ,,~1 year. The FORA Board adopted the FY 

J:.r"r'I'or'y,-',( ..... 12 ($312,205) in FY 2013/14. TAMC staff 
Adminis mmittee recommend, that the FORA Board 

ent agreement for Highway 68 Operational Improvements. 
irement. 

, ion in FY 2013/14 developer fees. Therefore, reimbursement 
ved CIP budget. 

COORDINATION: 

TAMC, County of Monterey, Administrative Committee 

Prepared by ___ - ___ - __ Reviewed by _______ ----
Crissy Maras D. Steven Endsley 

Approved by 
Michael A. Houemard, Jr. 



Attachment A to Item 8b 

FORA Board Meeting, 5/16/2014 

REIMBURSEMENT AGREEMENT BETWEEN THE FORT ORO REUSE 
AUTHORITY, THE COUNTY OF MONTEREY AND THE TRANSPORTATION 
AGENCY FOR MONTEREY COUNTY FOR CONSTRUCTION OF CERTAIN 
OPERATIONAL IMPROVEMENTS ON HIGHWAY 68 AT SAN BENANCIO, 

LAURELES GRADE AND CORRAL DE TIERRA 

THIS AGREEMENT is made on this __ day of , 2014, by and 
between the FORT ORD REUSE AUTHORITY, hereinafter called "FORA," and the 
TRANSPORTATION AGENCY FOR MONTEREY COUNTY, hereinafter called "TAMC", 

RECITALS 

A. In June 1997, the FORA Board of Directors adopted a Final Environmental 
Impact Report and a Fort Ord Base Reuse Plan (Plan). The Plan defines a series 
of project obligations of the Plan as the Public Facilities Improvement Plan 
(PFIP). The PFIP serves as the baseline Capital Improvement Program (CIP) for 
the Plan. The FORA Board of Directors annually revisits, reviews and considers 
a modified CIP that includes reprograming of projects or other modifications 
deemed appropriate and necessary, such as the inclusion of the most recent 
TAMC study that reallocated transportation mitigation funds. That Study, entitled 
"FORA Fee Reallocation Study", was endorsed by the FORA Board of Directors 
on April 8, 2005. 

B. The 2005 "FORA Fee Reallocation Study" defined $223,660 in FORA fees to pay 
for the preliminary engineering, design, environmental, construction and 
construction management of the "Hwy 68 Operational Improvements" project 
(FORA CIP Regional Improvement Project #R12). Project #R12 includes left turn 
lanes and improved signal timing at San Benancio, Laureles Grade and Corral 
De Tierra. The funds are currently programmed in FY 2013/2014. 

C. The initial $223,660 delineated in CIP funding has been annually indexed under 
CIP policies and is now $312,205 as the FORA obligation total for Project #R12. 

D. On September 13, 2013 the FORA Board of Directors revised, reviewed and 
approved the FY 2013/2014 through Post-FORA CIP. Development fees for 
construction of Project #R12 are included in the FY 2013/2014 through Post
FORA CIP and are programmed in FY 2013/2014. 

E. On August 6, 2009, due to the need for additional funding to complete Project 
#R 12 due to unanticipated supplementary environmental analysis, the County of 
Monterey, Lead Agency for the Project, submitted a letter to TAMC requesting 
the allocation of ad-hoc development fees to allow the County of Monterey to 
fully fund the construction phase of the Highway 68 transportation projects in a 
timeframe much sooner than programmed under the FORA Capital Improvement 
Program. 

F. On August 26, 2009, the TAMC Board of Directors approved allocation of 
Regional Development Impact Fee funds from TAMC to the County of Monterey, 
and funding was provided up to the FORA Project share of $312,205, on the 

H:\Board Packets\2014\5-16-14\DRAFT\5-16-14 Item 8b TAMe reimb agmt attach a.docx 



condition that the Transportation Agency would be reimbursed from the County 
of Monterey's share of the FORA fees for the Project. 

G. The County of Monterey completed construction of the Project on October 11, 
2012. 

H. The purpose of this Agreement is to establish the extent and manner in which 
TAMC will be reimbursed by FORA for the FORA CI P portion of the Project 
costs. 

NOW THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES HERETO 
AS FOLLOWS: 

1. Reimbursement to TAMC. FORA's obligation to reimburse TAMC is contingent 
upon the development market and FORA's corresponding collection of 
Community Facilities District (CFD) fees. Fees collected under the FORA 
Community Facilities District are the only source of funds obligated for 
reimbursement under this Agreement. As of April 2, 2014, FORA has collected 
$1.2 million in CFD fees. FORA shall reimburse TAMC for the costs incurred 
from August 26, 2009 through Project completion to the limit of FORA's 
obligation to the Project under the, then current, CIP. 

2. Amount of Reimbursement. FORA, under this Agreement with TAMC, shall 
reimburse TAMC for the FORA share of the total Project cost as presented in 
the, then current, FORA CIP. FORA shall allocate $312,205 in CFD fees in 
fulfillment of its obligations for Project #R12 to mitigate impacts under its CIP. 
Any funds designated to reimbursements shall not exceed FORA's allocation to 
the CIP transportation mitigations. 

3. Invoices to FORA. TAMC shall submit an invoice to FORA. The invoice shall 
include a copy of a Notice of Completion filed with the County Recorder's office 
for the project. 

4. Timing of Reimbursement. FORA shall reimburse TAMC with CFD fees, 
programmed to fund the Project, with the payment due no later than June 30, 
2014, which is the last day of FY 2013/14 4th quarter. 

5. Audit. TAMC agrees that TAMC's books and expenditures related to the Project 
shall be subject to audit by FORA. 

6. Amendment by Written Recorded Instrument. This Agreement may be amended 
or modified, in whole or in part, only by a written and recorded instrument 
executed by both parties. 

7. Indemnity and Hold Harmless. TAMC agrees to indemnify, defend and hold 
harmless from and against any loss, cost claim or damage directly related to 
TAMC's actions or inactions under this Agreement. FORA agrees to indemnify, 
defend and hold harmless from and against any loss, cost claim or damage 
directly related to FORA's actions or inactions under this Agreement. 

H:\Board Packets\2014\5-16-14\DRAFT\5-16-14 Item 8b TAMe reimb agmt attach a.docx 



8. Governing Law. This Agreement shall be governed by and interpreted by and in 
accordance with the laws of the State of California. 

9. Entire Agreement. This Agreement, along with any exhibits and attachments 
hereto, constitutes the entire Agreement between the parties hereto concerning 
the subject matter hereof. 

10. Interpretation. It is agreed and understood by the parties hereto that this 
Agreement has been arrived at through negotiation and that neither party is to be 
deemed the party which prepared this Agreement within the meaning of Civil 
Code Section 1654. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
and year set out opposite their respective signatures, 

Michael A. Houlemard, Jr. 
Executive Officer 

Approved as to form: 

Jon R. Giffen 
FORA Authority Counsel 

Fort Ord Reuse Authority 

Date: ________ _ 

Transportation Agency for Monterey County 

Debra L. Hale 
Executive Director 

Approved as to form: 

Kathryn Reimann, TAMC Counsel 

Date: ________ _ 

H:\Board Packets\2014\5-16-14\DRAFT\5-16-14 Item 8b TAMe reimb agmt attach a.docx 



Approve Positions on Current State Legislation 

May 16, 2014 
8c 

RECOMMENDATION(S): 

ACTION 

Approve Legislative Committee Recommended Positions on Sl~lt~]I;Legislation, as 
demonstrated in the Legislative Track Document. /:::{?1j~~~;;V 

~~~~::~~i~~~~::::~O:~t on May 7, 201~t'~Jf!:~~!::~~:~~:~~it~era, and state 
legislative matters and to consider recomm~~~~tions to t9,~. Board rega;f~it!,9 legislative 
support. The attached Bill Track document (Att~~,~~en~,\~!?:~::~as been amedCfe'd to reflect the Committee's recommendations':':;:;~~'it~P 
FISCAL IMPACT: 

Reviewed by FORA 

COORDINATION: 

Prepared by _________ _ Approved by ___________ _ 
Lena Spilman Michael A. Houlemard, Jr. 



Placeholder for 
Attachment A 

to Item 8c 

Legislative Bill Track Document 

The FORA Legislative Committee will review this document 
at their May 7, 2014 meeting and their recommendations 

will be included in the final Board packet. 



Subject: Approve Denise Duffy & Associates Contract Amendment #8 

Meeting Date: May 16,2014 
A enda Number: 8d ACTION 

RECOMMENDATION{S}: 

Authorize the Executive Officer to execute contract amendment # 
Denise Duffy & Associates (DD&A) for completion of species a 
completion of the Public Review Draft Habitat Conservation 
Statement/Environmental Impact Report (EIS/EIR), not to 

. ttachment A) with 
ject-specific analyses, and 

CP) Environmental Impact 
,910. 

BACKGROUND/DISCUSSION: 

FORA and US Fish and Wildlife Service (USF~ elected DD&A in 2005 t 
EIS/EIR document. Contract amendment #8 proy~' for cg.~~tetion of additio ,,:California 
Tiger Salamander and other species analyses, an .,~,s ociated with Fort Ord Recreational 
Trail and Greenway (FORTAG) and tial Multi-MeCl nsit Corridor (MMTC) covered 
activities, and 2nd Administrative, S k, Public Reew Draft EIS/EIR documents. Staff 
notes that USFWS is the lead agency HCP Ehile FORA is the lead agency for 
the Draft HCP EI R. 

FISCAL IMPACT: 

Reviewed by FO 

",.annual budgets to support HCP preparation 
.. ", FY 13-14 Budget includes funding for this 

ncluded in the approved FORA budget. 

trative" ommittee, Authority Counsel, USFWS, CDFW, ICF, and 

Prepared by ___________ Reviewed by ___________ _ 
Jonathan Garcia Steve Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 



SCOPE OF WORK 
for the 

FORTORDHCP 

Attachment A to Item 8d 

FORA Board Meeting, 5/16/2014 

Environmental Impact Statement/Environmental Impact Report 
Amendment #8 

May 2, 2014 

Denise Duffy & Associates, Inc. (DD&A) is currently contracted to prepare the environmental 
documentation for the Fort Ord Habitat Conservation Plan (HCP) (February 1, 2005). Due to 
changes in the documentation approach and the HCP consultant, DD&A prepared a Scope of 
Work that assumed the preparation of a joint NEPAlCEQA environmental document, dated July 
21, 2008 (Amendment #1 to the original contract). Since the approval of contract amendment 
# 1, additional revisions to the scope of work and budget occuned, which were approved as 
Amendments #2-4. To reflect these revisions to the original contract and provide a budget to 
complete the environmental review process through a screencheck draft Environmental Impact 
Statement/Environment Impact Report (ElS/ElR) (note: screencheck draft ElS/EIR means an 
Administrative draft ElS/EIR document that addresses substantive issues identified in previous 
Administrative drafts - this is the final draft prior to the public review draft ElS/EIR), DD&A 
prepared a Revised Scope of vVork, dated January 3, 2012, which was referred to as 
"Amendment #5." Amendment #5 included: Tasks 1-7 of the Revised Scope of Work; and the 
tasks described in Amendment #4. The FOli Ord Reuse Authority (FORA) approved 
Amendment #6, which included revising the impact analysis for the California Tiger Salamander 
(CTS) (see Task 5, below). Due to completion of several tasks and increased technical 
discussions and analyses, DD&A prepared contract amendment #7, which included a revised 
Scope of Work and budget amendment to update the HCP impact analysis and the 2nd 

Administrative Draft ElS/EIR and Screencheck Draft EIS/EIR to reflect the results of the 
technical discussions. 

While most of the species issues from contract amendment #7 have been resolved, technical 
discussions concerning a few of the covered species remain outstanding. This proposed contract 
amendment (#8) has been prepared to complete these tasks, as well as a few additional tasks. In 
addition to resolving species issues, this amendment includes tasks to address potential 
additional covered activities and publish and fmalize the EIS/EIR. These tasks were not 
included in previous contracts. Please note that this contract amendment would replace previous 
versions, as the order and numbering of tasks have been revised. 

TASK 1. PREPARE FIRST ADYHNISTRL\. TIVE DRL\FT EIS/EIR - COlVIPLETED 

TASK 2. COlVIPLETE TASKS DESCRIBED IN AlVIE~D;VIENT #4 - COlVIPLETED 

TASK 3. REVIE\V AGENCY COl\Il\IENTS ON DRL\FT Hep - CO;VIPLETED 

Denise Duffy & Associates, Inc. 
Afa,V 2.2014 
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TASK4. AGENCY COORDINATION AND MEETINGS (AMENDED) 

DD&A will continue coordinating with the RCP Working Group and working to resolve 
remaining issues and concerns. DD&A will participate in the meetings that rCF identified in 
their meeting schedule. rn addition, DD&A will coordinate closely with rCF to maintain project 
schedule and completion. 

DD&A will attend and participate in working group meetings as necessary throughout the 
project either in-person or on telephone conferences, including regular communication with the 
U.S. Fish and Wildlife Service (Service) and California Department of Fish and Wildlife 
(CDFW) to address key issues and confer on environmental impacts and what types of actions 
are suitable for avoidance, mitigation or conservation measures. For meetings where DD&A is 
the lead, we will prepare agendas and minutes with the action items, give presentations, and 
provide presentation materials, as needed. A log of all action items will be maintained to ensure 
that the required actions occur. 

In total, this scope of work assumes that DD&A will attend the following meetings associated 
with other tasks in this scope of work: up to four RCP Working Group Meetings; two meetings 
with the Service, CDFW, rCF, and FORA; and seven conference calls. Any request(s) for 
meeting attendance by DD&A not provided for within this scope will be billed on a time and 
materials basis. This task includes the preparation of agendas, meeting minutes, and action item 
lists, as needed. 

Responsibility: DD&A 
Deliverables: Agendas, Meeting Minutes, Log of Action Items 

TASK 5. REVISED CTS ANALYSIS (IN PROGRESS) 

Per the requests of CDFW, DD&A has revised the CTS impact analysis as described in 
Amendment #6 and letter to FORA dated April 30, 2013. Pending resolution of a few species 
issues from the RCP Working Group, DD&A will fmalize the tables, figures, and text associated 
with the impact analysis and submit the revisions to rCF for inclusion in the Screencheck Draft 
RCP. 

Responsibility: DD&A 
Deliverables: Revised CTS Occurrence and Impact Figures, Tables, and Text 

TASK 6. UPDATE RCP COVERED SPECIES OCCURRENCE DATA (IN PROGRESS) 

Per the requests of the Service and CDFW, DD&A will update the occurrence and impact data 
and maps for all covered species for inclusion in the RCP and EIS/ErR based on most recent 
scientific evidence. Due to factors of time and additional data, the effort for this task was 
significantly more time intensive than originally anticipated in contract amendment #7. The 
following tasks were identified as action items that are currently in progress and will be finalized 
upon receipt of final comments and resolution of species issues: 

Denise Dziffy & Associates, Inc. 
May 2,2014 
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• Review of over a dozen data resources (e.g., CNDDB, U.S. Army and FORA ESCA 
monitoring reports, additional survey data, U.S. Army GIS data, and State Parks data) 

• Coordination with various Permittees to check for any revisions to their covered activities 
(e.g., MCWD, City of Marina, Monterey County Resource Management Agency -
Planning and Parks Departments, BLM, and State Parks) 

• Review status of future road projects (e.g., Multi-Modal Transportation Corridor) 
• Update natural communities and existing development GIS layers to reflect changes in 

the landscape since 2009, revise each covered species occurrence layer accordingly, and 
update natural communities impact calculations to reflect changes 

• Three new aquatic features have been documented within the former Fort Ord since 2009, 
which resulted in revisions to the natural communities, California tiger salamander, 
California red-legged frog, and fairy shrimp GIS layers; revise figures and impact 
calculations 

• Revise western snowy plover habitat layer in GIS in coordination with State Parks to 
more accurately depict existing habitat; resolve impact analysis issues associated with 
access points and special treatment areas 

• Revisions to the State Park Management Zone figure and impact assessment for State 
Parks 

• Field visit with the Service on the populations of dune and sea cliff buckwheat east of 
Highway 1 to better inform the take assessment 

• Confirm final critical habitat for snowy plover is consistent with proposed rule 
• Update impact assumptions tables 
• Create new table: Covered species impacts by HMA 
• Revise Stay Ahead table to reflect revisions to impact calculations 
• Update 2081 Individual Permit Table 

Pending resolution of a few species issues from the HCP Working Group, DD&A will finalize 
the tables, figures, and text associated with the impact analysis update and submit the revisions 
to ICF for inclusion in the Screencheck Draft HCP. 

Responsibility: DD&A 
Deliverables: Updated Species Occurrence and Impact Figures and Tables 

TASK7. FORTAGANALYSIS 

Per the request of FORA, DD&A will conduct an analysis of the proposed Fort Ord Recreational 
Trail and Greenway (FORTAG) to determine its consistency with the RMP, HCP, and other 
planning documents, and identify any potential impacts to covered species. DD&A will utilize 
existing GIS data and prepare tables, figures, and text, as needed to provide the results of the 
analysis to FORA and the HCP Working Group. DD&A will coordinate with the FORTAG 
proponents, U.S. Army and BRAC, Service, and CDFW, as needed, during the analysis, and 
participate in up to four in-person meetings and two conference calls. The analysis will provide 
the data required to incorporate FORTAG-associated covered activities into the RCP Impact 
Assessment, if determined appropriate. 

Denise Duf/j; & Associates, Inc. 
Ma,V 2,2014 
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Responsibility: DD&A 
Deliverables: FORTAG Analysis: Figures, Tables, and Text 

TASK8. MMTCALTERNATIVESANALYSIS 

Per the request of FORA, DD&A will conduct an analysis of the proposed Multi-Modal 
Transportation Corridor (MMTC) alternatives to identify any potential impacts to covered 
species. DD&A will utilize existing GIS data and prepare tables, figures, and text, as needed to 
provide the results of the analysis to FORA and the HCP Working Group. DD&A will 
coordinate with the Transportation Agency for Monterey County (TAMC), U.S. Army and 
BRAC, Service, and CDFW, as needed, during the analysis, and participate in up to two in
person meetings and one conference call. The analysis will provide the data required to 
incorporate MMTC-associated covered activities into the HCP Impact Assessment, if detennined 
appropriate. 

Responsibility: DD&A 
Deliverables: MMTC Alternatives Analysis: Figures, Tables, and Text 

TASK 9. REVIE"V SCREENCHECK DRAFT Hep (TO BE COlVIPLETED) 

After review of agency comments, ICF will be incorporating agency comments and preparing a 
Screencheck Draft HCP. DD&A will review the Screencheck Draft HCP to determine whether 
any significant revisions have occurred that affect the environmental analysis. It is anticipated 
that minor revisions to the EIS/EIR will be required for consistency purposes, but that no new 
significant issues will be raised during this review. It is anticipated that any significant issues 
raised on the HCP by the Wildlife Agencies would have been resolved during prior tasks. The 
anticipated minor revisions are included in the attached budget spreadsheet. If significant 
revisions are required to the EIS/EIR as a result of revisions to the Screencheck Draft EIS/EIR, 
DD&A may request an amendment to this scope of work. 

Responsibility: DD&A and ICF 
Deliverable (s): Email to FORA containing a determination whether the Screencheck Draft will 
result in significant revisions to the EISIEIR 

TASK 10. PREPARE 2ND ADMINISTRATIVE DRAFT EIS/EIR AND SCREENCHECK 

DRAFT EIS/EIR (IN PROGRESS) 
Upon conclusion of the review of the 15t Administrative Draft EIS/EIR and Screencheck Draft 
HCP, DD&A will revise the document based on internal team comments, as appropriate, and 
submit the 2nd Administrative Draft to the entire HCP Working Group, Service Solicitors, and 
CDFW Counsel for review. DD&A will revise the 2nd Administrative Draft EIS/EIR based on 
comments received and prepare a Screencheck Draft EIS/EIR for final review by the HCP 
Working Group, Service Solicitors, and CDFW Counsel before publishing the document for 
public review. 

Responsibility: DD&A 
Deliverables: 2nd Administrative Draft EISIEIR and Screencheck Draft EISIEIR 

Denise Duffy & Associates, Inc. 
May 2,2014 
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TASK 11. PREPARE PUBLIC REVIEW DRAFT EIS/EIRDoCUMENTATION 

DD&A will incorporate minor comments anticipated on the Screencheck Draft ElS/EIR, and 
prepare the Draft ElS/ElR for formal public review. We will provide copies of the document on 
CD and in a pdf file so that it can be posted on the FORA, Service, and CDFW web sites upon 
publication of the Federal Register notice. DD&A will provide five (5) hard copies of the Public 
Draft ElS/EIR to FORA, one (1) hard copy to the Service, and one (1) hard copy to CDFW. 
DD&A will be responsible for circulating the public review draft to the approved distribution 
list, which will be created during this task with internal team input. DD&A will also be 
responsible for the preparation of the CEQA notices (Notice of Availability and Notice of 
Completion), and filing and posting with the State Clearinghouse and County Clerk. The Public 
Review Draft ElS/EIR will be circulated concurrently with the Public Review Draft HCP and lA. 
This scope of work assumes lCF will be responsible for the production of the Public Draft HCP 
and IA and provide the requested number of copies to DD&A for distribution. 

During the public review phase, DD&A will attend two public meetings in the project area. The 
FORA, Service, and CDFW (as needed) will be responsible for facilitating the public meetings. 
DD&A will prepare comprehensive documentation of the public meeting(s) and the Draft 
ElS/EIR circulation. This will include preparation of the Record of Public Meeting (including a 
certified transcript of the public meeting proceedings) and a Record of Draft EIS/EIR 
Circulation. 

Responsibility: DD&A, Service, and FORA 
Deliverables: Public Review Draft EISIEIR and Noticing (hard copies, CDs, and pdf format), 
Record of Public Meeting, and Record of Draft EISIEIR Circulation 

Denise Duffy & Associates, Inc. 
JvJay 2,2014 
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DD&A Budget Amendment #8 
May 2,2014 

Fort Ord Habitat Conservation Plan 
Environmental Impact StatementlEnvironmentallmpact Report 
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Assist Planner 
Word 

Processing 
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REMAINING BUDGET 
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Subject: Approve Property Transfer Recordation Resolution 

Meeting Date: May 16,2014 
A enda Number: 8e 

ACTION 

RECOMMENDATION: 

Adopt Fort Ord Reuse Authority (FORA) Resolution 14-XX updati d adjusting the FORA 
property transfer document recording process. 

BACKGROUND: 

On March 14, 1997, the FORA Board adopted the 
Resolution. Article 2.04.04 (b) (7), Executive Officer 
Officer provides that; ((The Executive Officer has 
agreements) contracts} and documents on beh 

use Authority Master 
s of the Executive 
... (7) To execute 

une 2000, the 
Conveyance 

to receive 
underlying 

FORA Board Chair executedlentered into the 
(EDC) Agreement with the U.S. Army settin 
certain defined Fort Ord properties. Subsequen 
jurisdictions entered into an Implementation ontract (1/ A) that established 

ection 4). Past FORA property 
q u ired) were executed by the 

olution, the Fort Ord EDC 
at the Monterey County 

property transfer acquisition, autho' d other te 
transfer deeds and other documenta ents (w 
FORA Executive Officer in conforma Mast 
Agreement and the liAs. These docu 
Recorder's Office. 

Recently, while revie 
FORA Counsel n 
acceptance, but a 
cite the Executive 

FORA Co 
14-XX (Atta· 
property trans 
referenced in fut 
Office. 

Deed Amendment correction documents, 
riginal deeds. The deeds recite FORA's 
overnment Code section 27281 and do not 

hority. 

grants conveying any interest in or 
to a POlitI corporation or governmental agency for 

accepted for recordation without the consent of the 
te or resolution of acceptance attached to or 
rline added) 

at the FORA Board adopt the attached stand-alone Resolution 
Ily authorizing the FORA Executive Officer to record future 

on behalf of the Authority so that this resolution can be 
ransfer documents submitted to the Monterey County Recorder's 

FORA staff and Counsel will work with the U.S. Army to integrate Government Code section 
27281 requirements into future Army-FORA property transfer documents. 

FISCAL IMPACT: Reviewed by FORA Controller __ 

None. 

COORDINATION: Administrative Committee; Executive Committee; FORA Authority Counsel 

Prepared by _________ Approved by ___________ _ 
Stan Cook Michael A. Houlemard, Jr. 



Attachment A to Item 8e 

FORT ORO REUSE AUTHORITY FORA Board Meeting, 5/16/2014 

Resolution 14-XX 

Resolution of the Fort Ord Reuse Authority Board Authorizing the 
FORA Executive Officer to Record Future Property Transfer 
Documents on Behalf of the Authority to the Monterey County 
Recorder's Office 

THIS RESOLUTION is adopted with reference to the following 

II 
II 
II 
II 
II 
II 
II 
II 

A. On March 14, 1997 the Board adopted the Fort 
Article 2.04.04 (b) (7), Executive Officer, P 
provides that "The Executive Officer has the 
contracts, and documents on behalf of the 

Master Resolution. 
Executive Officer 

agreements, 

B. In June 2000, the Board as executed by 
Economic Development Conveyance (EDC) 

n, entered i e Fort Ord 
with the U.S. Army to receive 

certain Fort Ord properties. 

C. Subsequently, in May 2001, 
Implementation Agreements/Con 

ng jurisdictions entered into 
roperty transfer acquisition, 

transfer authority and terms. 

D. Past FORA 

E. 

d by e FORA Executive Officer in 
e liAs and the EDC Agreement, and these 
the Monterey County Recorder's Office. 

Amendment correction documents, FORA 
ed in the original Army transfer deeds recites 

not worde in precise conformity with current California 
81 and should reflect the source of the Executive Officer's 

de Se on 27281: Deeds or grants conveying any interest in or 
I estate to a political corporation or governmental agency for 

all not be accepted for recordation without the consent of the 
by its certificate or resolution of acceptance attached to or printed 

~=:.:...:...::t~." (underline added) 



Attachment A to Item 8e 

FORA Board Meeting, 5/16/2014 

F. FORA Counsel recommends that the FORA Board adopt a resolution specifically 
authorizing the FORA Executive Officer to record future property transfer documents on 
behalf of the Authority so that this resolution can be referenced in future property transfer 
documents be submitted to the Monterey County Recorder's Office. 

NOW THEREFORE the Board hereby resolves that: 

1. The Board authorizes the FORA Executive Officer to co 
FORA property transfer documents on their behalf. 

Upon motion by ____ , seconded by ___ _ was passed on 
this _ day of , by the following vo 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

ATTEST: 



Placeholder for 

Item 9a 

Approve Resolution Requesting Preston 
Park Loan Extension 

This item will be included in the final Board packet. 



Appeal: Marina Coast Water District Determination Bay View 
Commun' Annexation 
May 16,2014 
10a 

RECOMMENDATION(S): 

ACTION 

Adopt a proposed resolution from interim MCWD General 
Owners (Attachment A), The proposed resolution would n 
and operational responsibility of the water system loca 

nager and Bay View Community 
It in MCWD assuming ownership 

. Bay View Community. However, 
the proposed resolution may result in an acceptable m ram for the community. 

BACKGROUND/DISCUSSION: 

Bay View Community is a privately owned 22 
Avenue, Seaside, within the former Fort Ord~ 
the community, In April 2012, the owners 0 

assume ownership and operational responsibilit 

unity located at 5100 Coe 
d wastewater services to 

uested that MCWD 

View Community. On May 10, 2012, the MCWD Ge 
c·'iiic;;;'torYl located within Bay 

thc'·'.i"o,rt U est. 

FISCAL IMPACT: 

Reviewed by FORA Co 

Staff time for this item is in 

COORDINATION: 

letter to FORA, ppealing MCWD's 
t two years, MCWD and Bay View 

otiate a sO,;.\;~.~~.~ to the issue. A few months ago, 
CommQ.~.i;~~ representatives negotiated a 

t~dopt~;~ the proposed resolution. On 
tf sled "an additional 30-day period to 

tinging appeal of MCWD's denial to the 
rovided for on page 7 of the FORA-MCWD 

{';~ operation of the facilities will be dealt with in 
nager or designee. Decisions of the General 

appeal the FORA Board in the same manner that 
MCWD are appealed to MCWD's Board. The decision 

>011 be final and will exhaust all administrative remedies." 

d in the approved FORA budget. 

MCWD, Bay View Community representatives, Administrative and Executive Committees. 

Prepared by ____________ Reviewed by ___________ _ 

Jonathan Garcia Steve Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 



Proposed resolution: 

Attachment A to Item 10a 

FORA Board Meeting, 5/16/2014 

1. Bay View Community owners agree to purchase replacement individual community water 
meters. Marina Coast Water District (MCWD) agrees to install the replacement meters. 

2. MCWD agrees to read and bill the community water meters individually. 
3. The eight-inch water meter serving Bay View Community will remain in place. MCWD will read 

this meter as a control meter. 
4. Bay View Community owners and MCWD agree that Bay View Community owners will be 

responsible for payment above a system loss of 10% as measured between the eight-inch water 
meter and individual community water meters. 

5. Bay View Community owners remain responsible for upkeep and maintenance of the water 
system. 
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FORA Board Meeting, 5/16/2014 
ANTHONY LOMB~ARDO & ASSOCI L-_______ -------' 

A"{THOJ\."' ..... L. LOr"1.BARDO 

I{.ELLY MCCARTHY SUTHERLAND 

DEBRA GEMGNANI TIPTON 

[V1r. tvlichael Houlemard~ Jr. 
F OliOI'd Reuse Authority 
100 12th Street, Building" 2880 
IVlarintt, CA 93933 

Re: Bay View Community 

Dear Mr. Houlenlarci: 

A PROFESSIONAL COHPOHATION 

September 21, 2012 

450 LINCOLN AVENUE, Su:q:1<:; 101 
P.6BO~ 2330 

SALINAS, CA93902 
(831) 751-2330 

FA-x (831) 751-2331 

File No. 03138.001 

Our fjlTl1 represents the o\vners of the Bay Vie'vv Community located in the former Fort Ord area. 

Please accept this letter as anappeal to the Ford Ord Reuse Authority (FORA) of the tv1ay 10.20 12 
decision of the Marina Coast "Yater Djstritt Crv1C\VD~') General l\·'ianagcr refusing to assume 
cJwnership and operational responsibility of the 'vvater distribution system located within the Bay 
View~ Community. 

The attached VIay loth letter tl'omMC\VD provides noexplanatiQn for 0.1C\VD~s refusal to accept 
thG sy·stem. Bay Viev·/ Community is entitled to receive water service on the same basIs as aU other 
properties \vithin the tOITIler F 011 Ord. I am also enclosing copies of the relevant documents from 
my research which seem to indicate that Iv1C\VD does have an obligation to accept the 
responsibility forthe c.1\vnership and 111aintenanceof the system. 

Attached as Exhibit A is Amendment No.1 to the 1v10A between the United States Army and 
FORA. Article 1, paragtaph f of that Agreement states that Bay Vic\v Community is to receivc 
service under the same terms and conditions. as any other existing residential development in the 
City of Seaside. The language of this docurnent is dearly inconsistent \vith i\1C\VD's 
interpretation that the Bay View Community is to be held to a different standard than the 
relnaining existing residential developn1ent 1n the City of Seaside and treated as if it \-vere a 
111ulti-unit residential developrnent in Nlarina. It appears clear to me from the unequivocal 
language of this docuinent that Bav View is entitled to have the water system turned over to 

"-' "-, .I .. .,' 

L\1C\VD and have MC\VD read and bill the meters just as they do \vith every other residential 
property o\vner in the City of Seaside. 

Attached as Exhibit B is correspondence from the former IV1ayor of Seaside, former General 
fvlanager of the IvlC\VD and the Executive Director of FORA confirming that fact to the o\vncr 
of Bay Vic\-v, vvhich again reiterates and amplifies the fact that ivlC\VD is going to provide the 



fVlr.fvfichaei Houlenlard) Jr. 
Fort {)td Reuse AuthQrity 
Septemher21, 2012 
Page 2 

sari1e level of service as it does to other existing residential hOllsing units within the City and 
l:"ORA developlii.cnt area. Based 011 our tesearch~ it appears that all of those developments are 
hidivldually i11ctel'ed as has been tequested by Bay View. 

I have also reviewed the In-Tract Water and \Vastewater CoHection System InfrastrtlcturePolicy 
dated January? 2004f1-on1 IvlCWD and nowhere in that poli~y does it despribeasituation where 
any capital improvement is required ofa water system. within Fort Ord absent the redevelopment 
of the site by the property owner. Since this portion oftlle Bay View development is neither 
sch¢duled fot developlnolit hot todevelopmel1t, thei'f.~ is nothing in this ptoperty which would 
mandate any changes to the existing water systerh which MC\VD should have taken o'vvnetship 
and control of 111 any years ago. 

FU11her, the Water/WastcvvaterFadlities Agreement between the Fort OId Reuse AuthQ1'ity and 
MC\VD reiterates in paragraph 5,5.1 that it will operate the JaciIities in Fort Ord consistent with 
the tu1es~ teguIatiollS ahd policies established by the FORA Board and MCWD which, as they 
relate tQ this property, aie c1eatly set forth in the cbiTespondence 1 referenced previously. 

Since paragraph 5,13 of that Agreelnentmakesdecisions of the General Manager Qfthe MCWD 
appealahle to the FORA Board~ we are hereby filing that appeal. 

Please let Ine know if there is any additional information you need to process this appeaL 

Enclosures 

cc: Mr. Ray Roeder 
Jerry Bowden, Esq. 
TetTa Chaffee~ Esq. 



MARINA COAST W ATERDISTRICT 

May to!, 2012 

1v1r. Ray Roeder 
R.IN"CDiversified 
51QO Coe Avenue 
Seaside, CA 9:3955 

11 RESERVATION ROAD. ·M.ARlNA,CA93933~2n~ 
Bome P age:<\"t1\'W.m cwd.org 

TEL: (831) 384-6131 FAX: (831) w~sm 

Subj~ct: Bay View Gomrnt.:I"JtyVlater and Sewer Infiastrucrure 

Dear Mr. Roeder, 

PIRECTI)RS 

DANBVRNS 
frYJfkrtl 

HOWAJU) QUSTAF$ON 
Vial PrufdmJ 

KD."NETH X.W IS HI 
JAN SKRL'{El\ 

W\t.L.IAM Y. L.EE 

Tce Mari.n~ Coast Water District (District) has reviewecI >16'P! request for the Distriet assu.rn.ing 
o\.1fflership an<! operational tespoosibility for the pQta.blewruer and $acitary sewerinfrastrocturethat 
serv.es your Bay View Community in Seaside. The District staff has reviewed t1:e suP!!,jtted Bay 
View V't"iiter and s~\¥er system as-~uilt d."'3.~ings :and has conducted a review oftbe infrastructure. 

The results of the review indicate that the BayView CommUnity watet .and sewer sySt~tnS do not 
con.form to J'vlCWD requi.rements and. standards and. would require sUQsfantial mO<jjficatiorl to 
achieve compl iance.. AS$u.chl it would not be in the best interest of the . District to assume 
ownership and opaationalreSponsibiLity. 

If you would like to meet to review our findings, please give me a c~ at (B3 1)S83-5925,Th;lr.k 
you for yOU! patience in tills maner. 

Sinc~re[)' ~ 

Carl Niizawa, P.E. 
n~puty· General ManagerlDistrict Engineer 

Cc; J am~ Derbi.~ 
Lloyd Lowrey 

Jim Ikitzma.'1 
Bria., True 
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EX.HIBIT A 

5 AI\1.ENDMENT NO.1 
6 TO TilE 
7 rvrEMoRANDU1¥i OF AGREEI\fENT 
8 BETIVEEN 
9 T11E UNITED STATES OF Al\-!ERICA 

10 ACTING BYANDTHllOUGH 
11 THE SECRETARY OF THEARlYIY 
12 UNITED STATES lJEPARThrENt OF THE' ARl\1Y 
13 AND 
14 THE FORT ORD REUSE AUTHORITY 
15 FOR THE SALE OF 
16 PORTIONS OF THE FoRMER FonT ORD 
17 LOCATED IN MONTEREY COUNTY, CALIFORNIA 
18 
19 

KR LLPDRAFT 
7126/01 

20 THIS MfENDl'flENT NO.1 to the Memorandum oj Agreement betwee.n the Unit€;d 
21 States ofAmeric~ acting by and throligh the Secretqry ojthe Army. United Sttrtes Department oj 
22 the Anny, and the Fort Ord Reuse Authority for the Sale of Portions oj the Former Fort Ord 
23 Located in Montere.y County~ Calijotflia datedJune 20. 20fJO (,'Agreerrient'l) is entered ~nto on 
24 this ~ ... _ .. _ .. day of .. 2001 by and between THE UNITED STATES OF AMERICA:> 
25 acting by. and through.theDepartment of the Army CTIovemment")7. and ~FORT ORD 
26 REUSE AUTHORITY CAuthority"), recognizeq as the local redev~lQpmen(authority by the 
27 Office of Economic Adjustrnent on behalf of. the Secretary of Defense. Government and 
28 Authority are sometimes Jeferred to hereinooilectiveIy as the 9:>arties." 
29 
30 RECITAI"S 
31 
32 ,\VHEREAS, the Parties did enter into the Agreement for the ;;'No Cost"Etonorn.ic 
33 Development Conveyance C'EDC}') to the Authority of a portion of the former Fort Or~ 
34 California (~'Propertytj) pursuant to Section 2905{b)( 4) of the Defense Base Closure and 
35 Realignment Act of 1990.; as amended, and the implementing regulations of the Department of 
36 Defense (32 CPR Part 175); 
37 
38 \VREREAS, subsequent to the execution and delivery of the Agreement, the Parties 
39 determined that in accordance with the Reuse Plan and in order to facilitate the economic 
40 redevelopment of the Property, it is desirable and necessary to include within the scope of the 
41 Agreement the \Vater and \Vastewater Systems at the fonner Fort Ord (',\-Vater Systems't more 
42 particularly described in the Quitclaim Deed attached as Exhibit A to tIlls An1endment No.1, for 
43 transfcr through the Authority to the Marina Coast Water District (,'Districf') in lieu of a direct 
44 transfer of t11e \VaterSystems from the Government to the District under a Public Benefit 
45 Conveyance CPBC");' 

0.3-65(}!402 
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FORT ORD 1\10;\ Al\IENDl\1ENT NO.1 

\VH~KREAS,subsequent to the execution and delivery of the Agreement; Section 
2905(b)(4) of the Defense Base ClOSllre and Realignrn¢nt Act of 1990 1vasamended bySectkm 
2821 of the National Defense Authorization Act for Fiscal Year 2001 (Pub. 1. No. 106-398) to 
change certain requirements regarding the use of proceeds fi'om the sa.le or lease of the Property 
transferred under the Agreement. 

NO'V THEREFORE, in consideration of the foregoing prem.ises and the respective 
representations, agreements, covenants and conditions herein contained, and other good and 
valuablt;; consideratlof\ the receipt and sufficiency of which are hereby acknowledged, the 
Parties agree as follows: 

AGREE1\fENTS 

Article L \Vatcrand \Vastewater Systems 

a. In lieu of the Government transferring the "Vater and \Vastewatet Systems and all 
associated and anoillary rights directly to the Distriot und~r thePBC dated August 26, 19911> ~ 
described in paragraph 5.01 of the Agreement, the Govemment

7 
pursuant to paragraph 2.01 of 

the Ag:r~ement" shaH transfer to the Authority at no-cost, as part of the Economic Development 
Conveyance; simultaneously with the e~ecution of this Amendment No. 1, the Wa.ter and 
\Vastewater Systems on the Property and the Presidio of Monterey Annex, together 'with all t11eir 
respective wate.r rights and wastewater disvharge tights and ancillary rights. 

b.Notwithstanding Article S.02 of th~ MO~ the Government and the Authority 
agree that the water rights reserved to the Governnlentare reduced by 38 acre feet per year 
e'afy"» tor a total reservationofwatet rights for t~e Government of 1691afy. The· Government 
and the Authority agree further that the water rights to be COhveyed to the Authority pursuant to 
this AmendrnentNo. 1 shall be 38 afY in addition to the water rights described in the District 
PBCApplication dated August 26, 1997 tOr a total conveyance bfwater rights to the Authority 
of 4 t909 afy. 

c. The Tra.nsfer of the Water and Vlastewatet Systems 011 the Property and the 
Presidio of t-.1onterey Annex, together with all their respective water rigbts and wastewater 
discharge rights and ancillary rights, shall be accomplished upon the execution by the 
Government and the recordation by the Authority of the Deed attached as Exhibit A to this 
Amendment No. L 

39 d. Immediately following the transfer of the Water and Wastewater Systems and 
40 their associated and ancillary fights from the Government to the Authority, the Authority shall 
41 transfer the Water and Wastewater Systems and all associated and ancillary rigbts to the District. 
42 
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I;;ORT ORD I\lOA Al\fENDl\1ENT NO.1 

e, The Authority, throughaHocation instructions to the District, the Authority 
selected water purveyor, agrees to provide water service to the SunBa)' Housing Area 
C'SuflBay''11 in an amount up to 120 afy in the same fashion aswate( service is provided to other 
users on the former Fort Ord. 

f The Authority, through allocation instructions to the District, the Authority 
selected water purveyor, agrees to provide water service to the Bay View CommunityfBrostrom 
Housing Ar-ea CCBayView'~), irlEihiln10unt equal to .21afy pet residential housing unit times 223 
residential housing units1 and 38afy (21 afy X 223 + 38 afy) as follows: 

L Under the same terms and conditions 9f any other existing residential 
development in the City of Se.aside1 California ('Seaside} 

2. Ba.y view residents wmhave three y~rs to re4uce consumption at Bay View to 
meet Seaside's 21 afy.per unit ronservationrequirement without penalty. 

3. Bay View residents will b.e charged at the then District rate as any other former 
Fort Ord user will be charged for similar water services. 

4. The sarnelevel of water service (.21afy per residential housIng unit times 223 
residential housing units,and 38 afy) shaH be available for future residential 
development on the Bay View site when and if a project is approved in 
conformity with $ea,side's General PIau and Zoning requirements. 

5. If a future development on the Bay View site can achieve a more efficient use of 
this amQunt ofwatersefYice~ credit for such conservation may be applied: to art 

increase in units 011 the Bay View property ~n conJor;mity with Seaside~s General 
Plan and Zoning requirements if and when a project is approve-.d. 

Article 2. Reporting Period 

In accordance with Section 2821 of the National Defense Authorization Act for Fiscal 
Year 2001 (pub, L. No. 106..;398) and the Agreement, the Agreement is hereby amended as 
follo\-vs: 

a. In paragraph 1.20 of the Agreerilent;> delete the definition of Reporting Period in 
its entirety and substitute the foHowing; 

HA period oftlme;> beginning with the r~cordation of the Deed or Lease in 
Furtherance of Conveyance C'LIFOC") for the initial tra.nsfer of property and 
ending seven (7) years thereafter, within which the Authority will submit annual 
statements as described in paragraph 2.0 1 (F) of this Agreement.·" 

b, In paragraph 2.01 (F) of the Agreement delete the first sentence and substitute the 
foliowing: 

O}..65014.0i 3 



FO RT ORD l\lOl\ AlV1ENDlVIENT NO . .1 

1 ""The Authority shall prGpareaI1d submit to the Government art annual financial 
2 staternent certified by an independent certified public accountant The statement 
3 shall cover the Authority's use of proceeds it receives from the sale, lease, or 
4 equivaletit use of the Property. The first such statement soaH cover the 12rnonth 
5 period beginning on the date of recordation of the first Deed or LIFOC and shaU 
6 be delivered to Government within 60days of the end of that period and annually 
7 thereafter, The s~vep-ye.ar period V;ilT CDnllTlence with the recordation of the 
8 Deed or LIFOC for the initial transfer of property. The last such staten lent shall 
9 cover the 12 nlonth period beginning on the date seven yearS following the 

10 recordation of the Deed or LIFOC for the initial transfer· of property. The 
11 financial statements shall cover all parcels of property that have been conveyed 
12 during the seve(l-year period." 
l3 
14 Article 3. Survival and Benefit 
15 
16 a. Unless defined separately~ the terms used in this Amendment No. One shallb¢ the 
17 satrteas used and defined in the Agreetl1ent. 
18 
19 b, Except as set forth herei~ and unlessmodifiedspecificaUy by this Amendment 
20 No. l.~ the terrns and conditions contained. in the Agreement .shall remain binding upon the 
21 Parties and their respective successors and assigns as set fQrthin the Agreement 
22 
23 
24 
25 
26 

In 'Y~t~.~~: .. ~y'i~.er~ofI tlleP~Ities, intending to be legaHy bound, have caused their duly 
authorized representatives to execute and deliver this Amend merit No, 1 as bf the date first above 
written, 

27 UNITED STATES OF Al\1ERICA, 
28 ACtitlg by and through the Department ofthc Army 
29 
30 
31 By: 
32 PAUL \V. JOHNSON 
33 Deputy Assistant Secretary of the Army (I&H) 
34 
35 
36 FOHT ORDREUSE AUTHORITY 
37 LOCAL REDEVELOPl\lENT AUTHORITY 
38 
39 
40 By: 
41 JIlVl PERRINE 
42 Chair-

(H-650 14.0'2 4 



January4~ 2002 

Bay V ie\\iBrostrol'n 
ATTN: Ray Roeder 
c/o The RINC'Organization 
5 J 00 Coe A venue 
Seaside, CA 93955 

EX.HIBITB 

FOKf ORD REUSE AUT'HORITY 
100 12TH STREET, !>UIU)I.N(i 2$SO,,\~.'\Rlt:,,;,1\. c/\UFCHU-lIA 9J93:\ 

PHONL (~Ul) 8;'333672 .~ FAX:(8JD S.~3'J()75 
\VtHSIJI: WW\\'J()l',LO!~~ 

RE: Buy Vle\V!}3rostrom - Commitment Regarding Provisiot1 of\Vater ReS9ufces and Services 

Dear !VIr. Roeder: 

This letter offers a specific commitment from the City of Seaside (""the City"). the FortOrd Reuse Authority 
C~FORA')and the Marina C6~st ,-,Vater DIstrict C~MC\VD~~) regarding the provision of \vater resources and 
services, for the Bay View CotnmunitylBrostroli1 Housing Ar.ea C~Bay Viev;dBrdstro.ml}) at the fowler fort 
Ord. 

FORA has adopted a pOrleY that ail e:dst;ngand future developments on the former Fort Ord wlll be treated 
011 an e(ll.:litabie b~sis. In order to inip[ement this pdlicyj al1d to Gom,ply with 'other pto,visiQl1S of the.Final 
Fort Ord Base Reuse Plan, FORA has adopted a water resources am~ services distributiqn program that 
includes requirem,ents for watt;f conservation and use. The distribution program is formally ackno"'/leqged in 
agreements with the MC\VD, the United States Army) and theunderl):in~jurisdlctionsj including the City,to 
guide the supply of \vater reSOLlrces and services to properties withi'n the former Fort Ord geographic 
eflveIppe. 

As the State empm-vereg redevelopment entity for the former Fort Ord~and in compliance with the approved 
distribution program, FORA' rccognil~s lil0 water r~::;Ql!r(;t,; and service needs for Bay View and aSSllreS the 
provision of water resources and servlcesto these existing residential housing units under the san:e terms and 
conditions as other existlilg dev¢loptncnts within the City atld the FORA deyel'opment area. SpecificaUy, 
and pursuant to Amendment No. loated October 23, 2001 to the Fort Ord Economic Development 
tviemol'andu!11 of Agreement" FORA~ through allocation instructions toMC'rVD,agrees to provide water 
resources and services to Bay View, in an amount equal to .21 acre feet per :year C~afl» per residential 
housing unittitnes 213 residential hOllsing lIIlltS, and 38 ufy (;2 J afy X 223 + 38 afy) as f01l0\\/s: 

1. Under the sante terms and conditions of any other existing residential development in the City, 
2, Bay View residents \viUhave three years to reduce consumption at Bay View to meet the Citis .21 

at)! per lIn!t cUlls:=rvadon requircmenr\vitholilpenaity. 
3. nay v iew residents \\'ill be charged at the then rvlCVlD rate as any other former Fort Ord user \"/111 be 

cbarged for similar \valcr services, 
4. The same lever of water service (.2 taty per residential housing unit times 223 residential housing 

units, and 38 afy) shall be available for future residential dev'etopn1.cnt on the Bay View site when 
and if a project is approved in conformity \vith the City)s General Plan and Zoning,.requirements, 



Hay Vic\V/Brostr(~m. COinmitnlt.'llt Fe Water Hest)llrccS &: Sel\~ice 
January:t 2002 
Pk]gC 2 

5. If a futlll-e development tan achieve a more en~cient use of this anlOunt of water service; credit for 
such cOll$ervtition will be applied to all illfrease in Units o.n the Bay Vk~\v property in conformity 
WiTh the CitY!$ GCIlera! P!anand Zc5nlI1g requirements. 

MC\VD_ as the FORA selected water purveyor for [he former Fort Ord, accepts responsibility for providing 
the above~described Ievelohvater rc$o~rrces and services tb Bay View consistent\vith the provision of water 
reSOllrces and sen,.j¢~$ tor an other pro..iects and in compliance with the pol ieies for conservation required 
throughout the foniH:rF6r't Od. 

Yours truly. 

M lchael.A,· HouIeil1< rT~~-· _. _ .. _"-
Executive Off1cer 
Fort Ord Reuse Authority 

c: George Schlossberg, Esq., Kutak Rock 
Jim Feen~y. FORA 

rvlich~lrel Arrnstrong 
General Manager 
Marina Coast Water District 

I 



Attachment C to Item 10a 

FOP-A Board Meeting, 5/16/2014 

ANTHONY LOMBARDO & ASSOCI 

A . .NTHONY L. LOMBARDO 

KELLY MCCARTHY SUTHERLAND 

DEBRA GEMGNANI TIPTON 

Mr. Michael Houlemard 
Fort Ord Reuse Authority 
920 Second Avenue, Suite A 
Marina, CA 93933 

A PROFESSIONAL CORPORATION 

450 LINCOLN AVENUE, SUITE 101 

~ 1iJ\1 P.D Box 2330 
... ~\j(j \ SALINAS, CA 93902 

(831) 751-2330 

FAX (831) 751-2331 

August 13,2012 

File No. 03138.001 

Re: Marina Coast Water District Issues/Bay View Mobile Home Park 

Dear Nlichael: 

Per our conversation of last ·week, please find enc losed copies of my correspondence with Lloyd 
Lowrey and Jim Heitzman. Please call1ne after you have had a chance to review these. 

S?J 
AnthoJ 1. Lorn 

ALL:ncs 

Enclosures 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Lloyd and Jim: 

Tony Lombardo 
Thursday, July 19, 2012 10:33 AM 

Lowrey, Lloyd (liowrey@nheh,com); jheitzman@mcwd,org 
rr@rincorg.com 
BAY VIEW COMMUNITY 

I am writing to inform you that Marina Coast's most recent billing on Account No. 000990-000 of $6,276.63 has been 
deposited in my trust account in addition to the amount previously deposited pending resolution of the dispute over the 
ownership and maintenance of the water system within the Bay View project. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 

450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831)751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL - ATTORNEY CLIENT PRIVILEGE - ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardo!aw.com and 
immediately delete the electronic transmission. 



SAY VIEW COMMUNITY DE LLC-AP 

PAY TO THE 
ORDER OF 

GENERAL ACCOUNT 
5100 COE AVENUE 
SEASIDE, CA 93955 

(831) 899-9900 

Anthony Lombardo & Associates 

CARMEL OFFICE 

Fb ~6~!i¥~!iT~a~~ 
90·788·1211 

.3817 

7/16/2012 

$ **6,276.63 

~ 
5 
~ 
~ 
a 

~ 

Six Thousand Two Hundred Seventy-Six and 63/1 00***************************"'**************************************:*~ DOLLARS! 

MEMO 

Anthony Lombardo & Associates 
450 Lincoln Ave, Suite 103 
Salinas, Ca. 93901 

Marina Coast Water - Acct: 000990-000 
..... -.- ,,-. -.-.. - .. ,. -~-.-'-'-~-'-' .~ .• '.- "---.,. - ... --." ....... -.~ --- ",,- --, ..... -.-. . ...... - ~.'-' -- .---.-... _ ..• - ...... - _ ... -.- ............ - .. -~ ... ----, 7'-'-- _ ..•... _ ........ -

BAY vIew COMMUNITY DE LLC-AP 381 7 
Anthony Lombardo & Associates 

Date Type Reference 
7/10/2012 Bill 

Original Amt. 
6,276.63 

Bve -AP Marina Coast Water - Acct: 000990-000 . 

7/16/2012 
Satance Due Discount 

6,276.63 
Check Amount 

Payment 
6,276.63 
6,276.63 

6,276.63 

J 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
SUbject: 

Jim and Lloyd: 

Tony Lombardo 
Wednesday, July 11, 2012 3:31 PM 
jheitzman@mcwd.org; Lowrey, Lloyd (llowrey@nheh.com) 

rr@rincorg.com 
BAY VIEW COMMUNITY 

1:;1/;8, J 

I am following up on my letter of June 29th regarding the water system serving the Bay View Mobile Home Park. In light 
of the dispute between Bay View and the Marina Coast Water District over Marina Coast's responsibility to operate the 
system, my client has made payment to my trust account of $5,229.90 which is the last month's billing to the master 
meter in addition to the billings which you were sending to the individual accounts in Bay View. I have deposited those 
amounts in my trust account for the benefit of Marina Coast Water District and will hold the monthly amounts of those 
billings in my trust account pending the resolution of this dispute. 

I look forward to your reply to my previous correspondence. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831)751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAl·- ATIORNEY CLIENT PRIVILEGE -- ATIORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 



· , 
ANTHONY LOMBARDO & ASSOCIATES 

A... ..... THONY L. LOMBARDO 

KELLY MCCARTHY SUTHERLAND 

LINDA NEFF SUNDE 

Mr. Jim Heitzman 
General Manager 
Marina Coast Water District 
11 Reservation Road 
Marina, CA 93933-2099 

A PROFESSIONAL CORPORATION 

June 29,2012 

Lloyd W. LoV'tTey, Esq. 
Noland, Hamerly 
333 Salinas Street 
Salinas, CA 93901 

Re: Bay View Community 'Vater Service 

Dear Jim and Lloyd: 

450 LINCOLN AVENUE, SUITE 101 
P.D Box 2330 

SALINAS, CA 93902 
(831) 751-2330 

FA.x (831) 751-2331 

File No. 03138.001 

Thank you for sending me the information you referenced during our last meeting. I have also 
done some additional research regarding agreements bet\veen FORA and the Marina Coast Water 
District related to the Bay View propel1y. 

I am enclosing copies of the relevant dpcuments from my research which seem to indicate that 
the District does have an obligation to accept the responsibility for the ownership and 
maintenance of the system. 

Attached as Exhibit A is Amendnlent No.1 to the MOA between the United States Annyand 
FORA. 

Article 1, paragraph f. of that Agreement states that Bay View Community is to receive service 
under the same terms and conditions as any other existing residential development in the Ci ty of 
Seaside. The language of this document is clearly inconsistent with the District's interpretation 
that the Bay View Community is to be held to a different standard than the remaining existing 
residential development in the City of Seaside and treated as if it were a multi-unit residential 
development in Marina. It appears clear to me from the unequivocal language of this document 
that Bay View is entitled to have the water system turned over to Marina Coast and have ~1arina 
Coast read and bill the meters just as they do with every other residential property owner in the 
City of Seaside. 

Attached as Exhibit B is correspondence from the former Mayor of Seaside, former General 
Manager of the Marina Coast Water District and the Executive Director of FORA confirn1ing 
that fact to the owner of Bay View, which again reiterates and amplifies the fact that ~1arina 
Coast is going to provide the same level of service as it does to other existing residential housing 
units within the City and FORA development area. As we discussed at our meeting last week, it 



iVil'. linl Heitzman 
Lloyd W. Lowrey, Esq, 
June 29, 2012 
Page 2 

appears that all of those developnlents are individually metered as has been requested by Bay 
View. 

I have also reviewed the In-Tract Water and Wastewater Collection System Infrastructure Policy 
dated January, 2004 fronl Marina Coast Water District and no\vhere in that policy does it 
describe a situation where any capital improvement is required of a water system within Fort Ord 
absent the redevelopment of the site by the property owner. Since this portion of the Bay View 
development is neither scheduled for development nor redevelopment, there is nothing in this 
property which would mandate any changes to the existing water system which lYfarina Coast 
should have taken ownership and control of many years ago. 

The document Lloyd was kind enough to send me, which is entitled Water/Wastewater Facilities 
Agreement betvveen the Fort Ord Reuse Authority and Marina Coast reiterates in paragraph 5.5.1 
that it \vill operate the facilities in Fort Ord consistent with the rules, regulations and policies 
established by the FORA Board and District which, as they relate to this propeliy, are clearly set 
forth in the previous correspondence I referenced. 

I also noted in paragraph 5.13 of the same Agreement that it references decisions of the General 
Manager being appealed to the FORA Board, I?ot to the Marina Coast Board as it relates to this 
water system. It also, therefore, appears 'that the appeal of the General Manager~s decision 
should potentially be to the FORA Board, not to the Marina Coast Board. 

Please give me a call after you have had a chance to review this so \ve can determine how we 
need to proceed. 

Sincere~ 

~ 
<- /1'1tt~ 

Anthony . Lombardo 

ALL:nc 

Enclosures 

cc: Mr. Ray Roeder 
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EXHIBIT A 

5 AMEND1'r1ENT NO.1 
6 TO THE 
7 MEl\fORANDlThf OF AGREEMENT 
8 BETIVEEN 
9 THE UNITED STATES OF ArYIERICA 

10 ACTING BY AND THRQUGH 
11 THE SECRETARY OF THE ARMY 
12 UNITED STATES DEPARThfENT OF THE ARMY 
13 AND 
14 THE FORT oim REUSE AUTHORITY 
15 FOR THE SALE OF 
16 PORTIONS OF THE FORL"VIER FORT ORD 
17 LOCATED IN MONTEREY COUNTY, CALIFORNIA 
18 
19 

KRLLPDRAFT 
7/26/01 

20 THIS AMENDMENT NO. 1 to the Memorandum oj Agreement between the United 
21 States oj America acting by and through the SecretG!JI of the Anny, United States Department of 
22 the Anny, and the Fort Ord Reuse Authority for the Sale of Portions of the Fonner Fort Ord 
23 Located in Monterey County, California dated June 20, 2000 e:Agreement") is entered into on 
24 this __ day of 2001 by and between THE UNITED STATES OF AMERICA, 
25 acting by and through the Department of the Army ("Government")~ and ~ FORT ORD 
26 REUSE AUTHORITY (,'Authority'), recognized as the local redevelopment" authority by the 
27 Office of Economic Adjustment on behalf of .the Secretary of Defense. Government and 
28 Authority are sometimes referred to herein collectively as the '?arties. ') 
29 
30 RECITALS 
31 
32 \VHEREAS, the Parties did enter into the Agreement for the "No Cost" Economic 
33 Development Conveyance ("EDe") to the Authority of a portion of the former Fort Or~ 
34 California ("Property") pursuant to Section 2905(b)( 4) of the Defense Base Closure and 
35 Realignment Act of 1990, as amended, and the implementing regulations of the Department of 
36 Defense (32 CFRPart 175)~ 
37 
38 \VREREAS, subsequent to the execution and delivery of the Agreement, the Parties 
39 determined that in accordance with the Reuse Plan and in order to facilitate the economic 
40 redevelopment of the Property, it is desirable and necessary to include within the scope of the 
41 Agreement the Water and Wastewater Systems at the former Fort Ord ("Water Systems"), more 
42 particularly described in the Quitclaim Deed attached as Exhibit A to this Amendment No.1, for 
43 transfer through the Authority to the Marina Coast Water District C'District") in lieu of a direct 
44 transfer of the \Vater Systems from the Government to the District under a Public Benefit 
45 Conveyance ("PBC")~ 

03-65014.02 



FORT ORD 1\IOA AIHENDl\IENT NO.1 

2 \VHEREAS, subsequent to the execution and delivery of the Agreement, Section 
3 2905(b)( 4) of the Defense Base Closure and Realignment Act of 1990 was amended by Section 
4 2821 of the National Defense Authorization Act for Fiscal Year 2001 (Pub. L. No. 106-398) to 
5 change certain requirements regarding the use of proceeds from the sale or lease of the Property 
6 transferred under the Agreement. 
7 
8 NO'V THEREFORE, in consideration of the foregoing premises and the respective 
9 representations, agreements, CDvenants and conditions herein contained, and other good and 

10 valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
11 Parties agree as follows: 
12 
"13 AGREEMENTS 
14 
15 Article 1. "Vater and \Vastewater Systems 
16 
17 a. In lieu of the Government transferring the ,"Vater and Wastewater Systems and all 
18 associated and ancillary rights directly to the District under the PBC dated August 26, 1997, as 
19 described in paragraph 5.01 of the Agreement, the Government, pursuant to paragraph 2.01 of 
20 the Agreement, shaH transfer to the Authority at no-cost, as part of the Economic Development 
21 Conveyance, simultaneously with the execution of this Amendment No. 1, the Water and 
22 Wastewater Systems on the Property and the Presidio of Monterey Annex., together with all their 
23 respective water rights and wastewater discharge rights and ancillary rights. 
24 
25 b. Notwithstanding Article 5.02 of the MOA., the Government and the Authority 
26 agree that the water rights reserved to the Government are reduced by 38 acre feet per year 
27 ("afy') for a total reservation of water rights for ~e Government of 1691 afy. The Government 
28 and the Authority agree further that the water rights to be conveyed to the Authority pursuant to 
29 this Amendment No.1 shall be 38 afy in addition to the water rights described in the District 
30 PBe Application dated August 26, 1997 for a total conveyance of water rights to the Authority 
31 of 4,909 afy. 
32 
33 c. The Transfer of the Water and Wastewater Systems on the Property and the 
34 Presidio of Monterey Annex, together Vlith all their respective water rights and wastewater 
35 discharge rights and ancillary rights, shall be accomplished upon the execution by the 
36 Government and the recordation by the Authority of the Deed attached as Exhibit A to this 
37 Amendment No. 1. 
38 

39 d. Immediately following the transfer of the Water and \Vastewater Systems and 
40 their associated and ancillary rights from the Government to the Authority~ the Authority shall 
41 transfer the Water and 'vVastewater Systems and all associated and anciliary rights to the District. 
42 

03-650t4.02 2 



FORT ORD l\'lOA Al\lENDl\lENT NO. I 

1 e. The Authority, through allocation instructions to the District, the Authority 
2 selected \vater purveyor, agrees to provide water service to the SunBay Housing Area 
J ("SunBay"), in an amount up to 120 afy in the same fashion as water service is provided to other 
4 users on the former Fort Ord. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

f The Authority, through allocation instructions to the District, the Authority 
selected water purveyor, agrees to provide water service to the Bay View CommunitylBrostrom 
Housing Area ("Bay View"), in an amount equal to .21 afy per residential housing unit times 223 
residential housing units] and 38 afy (.21 afy X 223 + 38 afy) as follows: 

1. Under the same terms and conditions of any other existing residential 
development in the City of Seaside, California ("Seaside"). 

2. Bay View residents will have three years to reduce consumption at Bay View to 
meet Seaside's .21 afy per unit conservation requirement without penalty. 

3. Bay View residents will be charged at the then District rate as any other former 
Fort Ord user will be charged for similar water services. 

4. The same level of water service (.21 afy per residential housing unit times 223 
residential housing units, and 38 afy) shall be available for future residential 
development on the Bay View site when and if a project is approved in 
conformity with Seaside's General Plan and Zoning requirements. 

5. If a future development on the Bay View site can achieve a more efficient use of 
this amount of water service, credit for su~h conservation may be applied to an 
increase in units on the Bay View property in conformity with Seaside's General 
Plan and Zoning requirements if and when a project is approved. 

Article 2. Reporting Period 

In acC()rdance with Section 2821 of the National Defense Authorization Act for Fiscal 
Year 2001 (pub. L. No. 106-398) and the Agreement, the Agreement is hereby amended as 
follows: 

a. In paragraph 1.20 of the Agreement, delete the definition of Reporting Period in 
its entirety and substitute the following: 

CCA period of time, beginning with the recordation of the Deed or Lease in 
Furtherance of Conveyance ('LIFOC") for the initial transfer of property and 
ending seven (7) years thereafter, within which the Authority will submit annual 
statements as described in paragraph 2.01(F) of this Agreement." 

b. In paragraph 2.01(F) of the Agreement delete the first sentence and substitute the 
following: 

O}"{;SOI4.02 3 



FORT ORD l'rlOA Al\1ENDl\fENT NO.1 

1 "The Authority shall prepare and submit to the Government an annual financial 
2 statement certified by an independent certified public accountant. The statement 
3 shall cover the Authority's use of proceeds it receives from the sale, lease, or 
4 equivalent use of the Property. The first such statement shall cover the 12 month 
5 period beginning on the date of recordation of the first Deed or LIFOC and shall 
6 be delivered to Government vvithin 60 days of the end of that period and annually 
7 thereafter. The seven-year period will commence with the recordation of the 
8 Deed or LIFOC for the initial transfer of property. The last such statement shall 
9 cover the 12 month period beginning on the date seven years following the 

10 recordation of the Deed or LIFOC for the initial transfer of property. The 
11 financial statements shall cover all parcels of property that have been conveyed 
12 during the seven-year period." 
13 
14 Article 3. Survival and Benefit 
15 
16 a. Unless defined separately, the tenus used in this Amendment No. One shall be the 
17 same as used and defined in the Agreement. 
18 
19 b. Except as set forth herein, and unless modified specificaUy by this Amendment 
20 No.1, the terms and conditions contained in the Agreement shall remain binding upon the 
21 Parties and their respective successors and assigns as set forth in the Agreement. 
22 
23 I~_ ~yit~~~~h~r~'!J, the P(lft.ie.~~ intending to be legally bound;> have caused their duly 
24 authorized representatives to execute and deliver this Amendment No.1 as of the date first above 
25 written. 
26 
27 UNITED STATES OF Al\1ERICA, 
28 Acting by and through the Departmen t of the Army 
29 
30 
31 By: 
32 PAUL \V. JOHNSON 
33 Deputy Assistant Secretary of the Army (I&H) 
34 
35 
36 FORT ORD REUSE AUTHORITY 
37 LOCAL REDEVELOPMENT AUTHORITY 
38 
39 
40 By: 
41 Jllil PERRINE 
42 Chair 

03-65014.02 4 



January 4, 2002 

Bay View/Brostrom 
ATTN: Ray Roeder 
c/o The RINC:Organization 
5100 Coe Avenue 
Seaside, CA 93955 

EXHIBIT B 

FORT ORD REUSE AUTHORITY 
100 12TH STREET. BUILDING 2880. ~,\ARINt\. CALI FOR.N IA 93933 

rHONE: (83U 883-3672 - FA-X: (SJll 883-3673 
WEBSITE: www.fora.org 

RE: Ba¥ View/Brostrom - Commitment Regarding Provision of \Vater Resources and Services 

Dear Mr. Roeder: 

This letter offers a specific commitment from the City of Seaside ('-'the City"), the Fort Ord Reuse Authority 
("FORA") and the Marina Coast \Vater District C'MC\VD") regarding the provision of water resources and' 
services. for the Bay View CommunitylBrostrom Hou'sing Area ("Bay Vie\,iIBrostrom") at the former Fort 
Ord. 

FORA has adopted a policy that ail existing and future developrpents on the fonner Fort Ord wi I!. be treated 
on an equitable basis~ In order to implement this policy, .and to comply with'other proyisions of the.FinaI 
Fort Ord Base 'Reusa Pian, 'FORA has adopted a water resources anc! services distribution program that 
includes requirell1.~nts for water conservation and use. The distribution program is formally acknbwleqged in 
agreements with the MC\VD, the United States Army, and the underlyingjurisdlctions, including the City, to 
guide 'the supply of water resources and services to properties withi'n the former Fort Ord geographic 
envelope. 

As the State empowereg redevelopment entity for the former Fort Ord, and in compliance with the approved 
distribution program, FORA n::cognizt:s llli:: wat~r n::soUi'ct; and service needs for Bay View and assures the 
provision of water resources and services to these existing residential housing units under the same terms and 
conditions 'as other existing developments within tl1l: City and the FORA deyelopment area. Spe'cifically, 
and pursuant to Amendment No. I dated October 23, 2001 to the Fort· Ord Economic Development 
Memorandum of Agreement, FORA, through allocation instmctions to M'CWD, agrees to provide water 
resources and services to Bay View, in an amount equal to .21 acre feet per year ("afy") per residential 
housing unit times 223 r~sidential housing uriits, a'nd 38 afy (.2 I afy X 223 + 38 afy) as follows: 

1. Under the same terms and cond itions of any other existing residential development in the City. 
2. Bay View residents wil! have thr~e years to reduce consumption at Bay View to meet ~he City'S .21 

3.fy per un it constJ'vaTion requirement \vithout penalty. 
3. Bay Vie\-v residents w·ill be charged at the! then J\1C\VD rate as any other former Fort Ord user will be 

charged for similar \vater services. . 
4. The same level of water service (.21 afy per residential housing unit times 223 residential housing 

un its, and 38 afy) shall be avai lable for future residential development on the Bay View site when 
and if a project is approved in conformity with the City's General Plan and Zoning requirements. 

C~~.r1:~ ;) 
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Ray View/Brostrom: Commitment Re \VJ.ter Resources &: Service 
January 4. 2002 
Page :2 

5, If a future development can achie\'e a !TIore effie ier1t use of this amount of water service, credit for 
such conservation will be applied to an il1~rease in units on the Bay View' property in cOr1formity 
with the Cit/s General Plan and Zoning requirements, 

MC\VD. as the FORA selected \vater purveyor for the former Fort Ord, accepts responsibi.lity for providing 
the above-described level of Vv'otel' r~sourct:s and services to Bay Vie\1i consistent with the provision of water 
resources and services for all other projects and in compliance with the policies for conservation required 
throughout the former Fort Ord. 

'{ours truly. 

Executive Officer 
Fort Ord Reuse Authority 

c: George Schlossberg, Esq., Kutak Rock 
Jim Feeney, FORA 

n:\J'rtio!ficelmhshare\laura', worl< ror mhlltr ord bay 'lIe ..... commilmont.doc 

Michael Armstrong 
General Manager 
Marina Coast \Vater District 



Nancy Stafford 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Nancy Stafford 
Friday, June 29, 2012 11:57 AM 
jheitzman@mcwd.org; Lowrey, Lloyd (llowrey@nheh.com) 
rr@rincorg.com 

BAY VIEW COMMUNITY WATER SERVICE 
L-HEITZMAN, LOWREY.06.29.12.pdf 

Good morning, Mr. Heitzman and Mr. Lowrey: 

Please find attached a letter to you from Mr. Lombardo regarding the above referenced subject. The originals have 
been placed in today's mail. 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- AlTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Nancy Stafford at (831) 751-2330 or nancy@alombardolaw.com and immediately 
delete the electronic transmission. 

Nancy Stafford 
Secretary to Anthony L. Lombardo and Dale Ellis 
ANTHONY LOM BARDO & ASSOCIATES 
A Professional Corporation 

450 lincoln Avenue, Suite 101 
Salinas/ CA 93901 

Phone (831) 751-2330 
Fax (831) 751-2331 
Email nancy@alombardolaw.com 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Lloyd: 

Tony Lombardo 

Friday, June 01, 2012 2:28 PM 

Lowrey, Lloyd (ilowrey@nheh.com) 

rr@rincorg.com; IDave Fuller (dfuller@wwdengineering.com)'; jheitzman@mcwd.org 

SAY VIEW /MCWD 

Thank you for scheduling yesterday's meeting. 

I am writing to follow up on our discussions. 

My client would like to first investigate the issues raised in our discussions prior to scheduling the appeal 
hearing. Please accept this as a request by appellant to not set the hearing for the appeal until such time as we have 
had a chance to review the information we discussed yesterday. We can pick a date to set the hearing on the appeal (if 
necessary) once we have had an opportunity to further discuss the information you are going to provide. 

In that regard, it is my understanding that the District is going to provide a copy of their Master Metering/Multi-Unit 
Residential Metering Ordinance as well as a copy of the Water/Wastewater Facilities Agreement between the District 
and Ft. Ord. 

It would also be helpful, I believe, if the District could provide information on its ownership of the water system within 
the former Ft. Ord particularly those which were constructed prior to Base closure and are not consistent with the 
current construction standards for Marina Coast. As I mentioned yesterday, we could do this by Public Records Act 
request, but I assume we can work cooperatively to obtain this information. 

I have also requested more information from my client on his future plans for the property and the status of the 
property as a mobile home park. 

Thank you for your assistance. I look forward to receiving the information from you and will probably set up a 
subsequent meeting at that time. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831)751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATIORNEY WORK PRODUcr 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 
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ANTHONY LOMBARDO & ASSOCIATES 

ANTHONY L. LOMBARDO 

KELLY MCCARTHY SUTHERLAND 

LINDA NEFF SUNDE 

Mr. Jim Heitzman \ General Manager 
Marina Coast Water District 
11 Reservation Road 
Marina, CA 93933-2099 

Re: Bay View Community 

Dear Mr. Heitzman: 

A PROFESSIONAL CORPORATION 

May 17,2012 

450 LINCOLN AVENUE. SUITE 101 
P.o Box 2330 

SALINAS, CA 93902 
(831) 751-2330 

FAX (831) 751-2331 

File No. 03138.001 

OUf firm represents the ovvners of the Bay View Community located in the former Fort Ord area. 

Please accept this letter as an appeal of the May 10, 2012 decision of the General Manager of the 
Marina Coast Water District ("MCWD") refusing to assume ownership and operational 
responsibility of the water distribution system located within the Bay View Community. The 
fifteen dollar ($15.00) filing fee is enclosed. 

The May 1 oth letter provides no explanation for the reason the District is refusing to accept the 
system. Bay View Community is entitled to receive water service on the same basis as all other 
properties within the former Fort Ord. 

Respectfully submitted, 

ALL:ncs 

Enclosure 

cc: Mr. Ray Roeder (without Enclosure) 
Lloyd W. Lowrey, Esq. (without Enclosure) 
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ANTHONY LOMBARDO & ASSOCIATES 

A PROFESSIONAL CORPORATION 

ANTHONY L. LOMBARDO 

KELLY MCCARTHY SUTHERLAND 

LINDA NEFF SUNDE 

Lloyd Lowery, Esq. 
Noland, Hamerly, Etienne & Hoss 
Post Office Box 2510 
Salinas, California 93902-2510 

Re: Marina Coast Water District 

Dear Lloyd: 

May 15,2012 

450 LINCOLN AVENUE, SUITE 101 
P.D Box 2330 

SALINAS, CA 93902 
(831) 751-2330 

FA-x (831) 751-2331 

We represent the Bay View Community in Seaside. On May 10,2012, our client received a 
letter from your client, the Marina Coast Water District C'MCWD"), indicating that the MCWD 
staff had declined to "assume ownership and operational responsibility" for the water and sewer 
systems currently providing water to the Bay View Community. Can you please let me know 
what the process is that we need to follow to appeal the staff s decision? 

Thank you. 

cc: client 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Gentlemen: 

Tony Lombardo 
Monday, May 14, 2012 4:33 PM 
jheitzman@mcwd.org; Lowrey, Lloyd (ilowrey@nheh.com) 
rr@rincorg.com 
BAY VIEW COMMUNITY WATER SYSTEM 

I received a copy of the letter that was sent to my client last week. 

I would appreciate it if the District would provide specifics of why you are refusing to accept the system and provide me 
with information regarding whether or not there is any right of appeal of that determination to the District Board and 
when such an appeal would have to be made. 

Anthony L. Lombardo 

ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831) 751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATIORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim: 

Tony Lombardo 
Wednesday, May 02, 2012 4:13 PM 

jheitzman@mcwd.org 
rr@rincorg.com 
BAY VIEW 

I think I recall you telling me you were meeting with your staff last week on scheduling the hearing date. Do you have an 

update? 

Anthony L. Lombardo 

ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 

450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831) 751-2330 
Fax (831)751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATIORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim: 

Tony Lombardo 
Thursday, April 19, 2012 2:59 PM 

jheitzman@mcwd.org 

rr@rincorg.com 
BAY VIEW SYSTEM DEDICATION 

I left you a message yesterday regarding the Bay View water system acceptance. 

It is my understanding that all of the technical issues have been resolved and the client would like to get this on an 
agenda for the District as soon as possible so this property would be able to have its water service treated the same as 
everyone else in your District. 

Thank you for your assistance. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 

450 lincoln Avenue, Suite 101 
Salinas,CA 93901 
Phone (831) 751-2330 
Fax (831)751-2331 
Email tony@a!ombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electroniC 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 



FY 2014/15 Capital Improvement Program 

May 16,2014 
10b 

RECOMMENDATION: 

INFORMATION/ACTION 

i. Receive a presentation by Fort Ord Reuse Authority (F ) staff regarding the FY 
2014/15 Capital Improvement Program (CIP); 

ii. Receive a presentation by Economic & Planning (EPS) regarding the CIP 
Review - Phase III Study; 

iii. Adopt the FY 2014/15 CIP (Attachment A); an 
iv. Approve Resolution 14-xx (Attachment B) 

(CFD) Special Tax and Base-wide Develo 

BACKGROUND/DISCUSSION: 

i. Annually, FORA staff provides an ove 
through the currently ongoing reprogramming and 
year include: 1) budget adjustment 
fees ($1.5M) versus FY 2013/14 fore 
CIP expenditures out in time to acco 
land sales and property tax collection < 

methodology for current a . re fiscal 
through text edits); an' I of th . 
contribution" per M nd E 
PowerPoint prese 

., including an pdates made 
. The most significant updates this 
lIection of CFD fees/development 

transportation projects and other 
fee/development fee collection, 

ti'\r.i::S'~'!lIsts; 3) incorporating a new 
< ct market realities (described 

Coa ater District (MCWD) "voluntary 
mmendation. FORA staff will provide a 

ant issues. 

a CIP Review - Phase III Study by EPS, 
er review: 1) the appropriate cost-index; 2) 

ngencies; 3) other contingency costs (including Habitat 
ding, additional utility/storm drainage, and other costs); 4) 

rplus fund balance; and 6) calibration of FORA CFD 
ult 0 tingency reductions. EPS will present their findings and 
their suggested fee adjustment (The EPS work product will be 
e final Board packet). 

iii. Annually, . s updated reuse forecasts from the land use jurisdictions. FORA staff 
reviews the submitte to ensure that resource-constrained limits of the Base Reuse Plan 
and associated enviro ental documentation/Sierra Club Settlement Agreement are met and that 
forecasts are realistic. Using reuse forecasts and other information, FORA staff coordinated with 
EPS to estimate CIP funding sources, including CFD fees/development fees, land sales, property 
taxes, grant proceeds, etc. anticipated to be received per fiscal year. The estimated revenue stream 
is used to place in time FORA expenditures on transportation/transit, water augmentation, habitat 
management, property management/caretaker costs, and building removal. 

The CIP Phase III Study work product recommends a 17.9% CFD fee/development fee 
reduction to balance CIP revenues and expenditures through FORA's legislated dissolution on 



June 30, 2020. The draft FY 2014/15 CIP currently assumes CFD fee/development fee rates 
consistent with the proposed fee reduction. 

Due to the nature of forecasting, today's best reuse forecasts may differ from what may be 
realized in current market conditions. Recognizing this, CIP reprogramming continues to be a 
routine procedure every fiscal year to assure that mitigation projects are implemented in the 
best possible sequence with reuse needs. Next year's CIP may differ, based on updated 
jurisdiction forecasts and actual fee collection. The CI P is typically presented to the FORA 
Board for its initial review in May each year. The CIP has either been adopted at this first 
presentation or at the June meeting in order to impleme the program and CFD 
fee/development fee adjustments by the start of the fiscal year o' 1. The draft FY 2014/15 
CIP is included as Attachment A for Board consideration. 

iv. In August 2012, the FORA Board adopted a form 
Tax and Base-wide Development Fee adjustments 
Resolution 14-xx (Attachment 8) implements a 
indicating that a 17.9%) fee reduction is appropriate 
CFD Special Tax and Development Fee wi . 
removing FORA's MCWD "Voluntary Contrib 
factors. If the Board adopts Resolution 14-xx, the 
the Board does not adopt Resolution 14-xx, the eXI 
would be indexed, increasing by 2.4% 1,2014. 

FISCAL IMPACT: 

cal~tal;lating periodic CFD Special 
aterial change basis. 

with the formula, 
ion calibrates the 

'aul\\;;I,;5lments include 
nding source 

Id take effect 0 July 1, 2014. If 
,180/new residential unit, et.a!.) 

Reviewed by FORA Cont 

Staff time and consu -.;oc;,.,,,",,,>,,-- in the approved FY 13-14 annual budget. 

Prepared by _______ --_ Reviewed by ______ - ____ _ 
Crissy Maras D. Steven Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 
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I. EXECUTIVE SUMMARY 

The Fort Ord Reuse Authority (FORA) Capital Improvement Program (CIP) was created in 2001 to 
comply with and monitor mitigation obligations from the 1997 Fort Ord Base Reuse Plan (BRP). These 
mitigation obligations are described in the BRP Appendix B as the Public Facilities Implementation Plan 
(PFIP) - which was the initial capital programming baseline. The ClP is a policy approval mechanism 
for the ongoing BRP mitigation requirements as well as other capital improvements established by 
FORA Board policy decisions. The CIP is re-visited annually by the FORA Board to assure that projects 
are implemented on a timely basis. 

This FY 201d.1l14~ - "Post-FORA" CIP document has been updated with reuse forecasts by the FORA 
land use jurisdictions and adjusted to reflect staff analysis and Board policies. Adjusted annual 
forecasts are enumerated in the CIP Appendix B. Forecasted capital project timing is contrasted with 
FY 201~.;2/1d4 adopted timing, outlining adjustments. See Tables 2 & 3, depicting CIP project forecasts. 

Current State law sets FORA's sunset on June 30,2020 or when 80% of the BRP has been implemented, 
whichever occurs first- either of which is prior to the Post-FORA ClP end date. The revenue and 
obligation forecasts will be addressed in 2018 under State Law and will likely require significant 
coordination with the Local Agency Formation Commission. 

1) Periodic CIP Review and Reprogramming 

Recovery forecasting is impacted by the markeL However, annual jurisdictional forecast updates 
remain the best method for CIP programming since timing of project implementation is the 
purview of the individual on-base FORA members. Consequently, FORA annually reviews and 
adjusts its jurisdiction forecast based CIP to reflect project implementation and market 
changes. The protocol for CIP review and reprogramming was adopted by the FORA Board on 
June 8, 2001. Appendix A, herein, defines how FORA and its member agencies review reuse timing 
to accurately forecast revenue. A March 8, 2010 revision incorporated additional protocols by 
which projects could be prioritized or placed in time. Once approved by the FORA Board, this CIP 
will set project priorities. The June 21, 2013 Appendix A revision describes the method by which the 
"Fort Ord Reuse Authority's Basewide Community Facilities District ('·!"CFD":·~), Notice of Special Tax 
Lien" is annually indexed. 

The Finance Committee reviewed the FY 2014/15 CIP budget as a component of the overall FORA 
mid-year and preliminarv budgets. They made known their concern for a higher degree of 
accuracy and predictability in FORA's revenue forecasts. Board members concurred and 
recommended that staft working with the Administrative and CIP Committees, hone and improve 
CIP development forecasts and resulting revenue projections. 

CIP Development Forecasts Methodology 
From January to May 2014, FORA Administrative and CIP Committees formalized a methodology 
for developing jurisdictional development forecasts: 1) Committee membel"s recommended 
differentiating between entitled and planned projects (Appendix Bl and correlate accordingly, 2) 
Basic market conditions necessary to moving housing projects forward should be recognized and 
reflected in the methodology. On average, a jurisdiction/project developer will market three or 
four housing types/products and sell at least one of each type per month, 3) As jurisdictions 
coordinate with developers to review and revise development forecasts each year, FORA staff 
and committees will review submitted jurisdiction forecasts, using the methodology outlined in #2, 
translated into number of building permits expected to be pulled from Julv 1 to June 30 of the 
PI~p..sz.~l.iy',~",Jli~gLY§..Q["_.Q.QQ,"",,~.QmIQ.~r....,,.p.5ZrmJJt.lQ9._ ... QnQ""JJJ.g.LkS2"t...""~Q.mtr.Qjn.t$."jtLm,,Qki.o.g_QQQj'!J.Q.D_QJ. 
revisions; and 4) FORA Administrative and CIP Committees will confirm final development forecasts, 
and share those findings with the Finance Committee. 

3 



In FY 2010/11. FORA contracted with Economic & Planning Systems (.'.:.EPS.'.:.) to perform a review of 
CIP costs and contingencies (CIP Review - Phase I Study), which resulted in a 27% across-the
board CFD/Development Fee reduction in May 2011. On August 29, 2012, the FORA Board 
adopted a formula to calibrate FORA CIP costs and revenues on a biennial basis, or if a material 
change to the program occurs. Results of the EPS Phase II Review resulted in a further 23.6% 
C FD /Development Fee reduction. Those"·"f,eGuB·tleHs"', .. ,O-Fo··"'GentiAtlee·· .... in .. ,, .. t.f::l.fS"""b,j,p."",,··Hewever.:r·-GH 
increase of 2.8% as noted in the January Engineering ~Je'f'S Record ("E~JR") Construction Cost 
Index ("CeI") is applied across the board to delleloper fees to keep poce 'f'ith inflationary 
construction cost factors (as described in Appendix IA). A Phase III review, to update CIP ~ 
and contingency costs and revenues, is planned prior to the formulaic application in early 201 q 'f'ill 
resulted in a FY 2014/15 CFD/Development Fee rate recommendation for a 17.9% fee reduction to 
take effect or,J.1l..!L..L..1.QJA. 

2) CIP Costs 

The costs assigned to individual CIP elements were first estimated in May 1995 and published in the 
draft 1996 BRP. Those costs have been adjusted to reflect adual changes in construction expenses 
noted in contracts awarded on the former Fort Ord and to reflect the Engineering News Record 
(ENR) Construction CillL.lndex (CCIl inflation factors. This routine procedure has been applied 
annually since the adoption of the ClP - excepting 2011, at Board direction. It is expected, 
GGcGdJ.ng .... ,t.8-.. ,*Ihe Phase III CIP Review study results-Ju.s.t''''Geffip,[e,teQ.;-,tho,:t" .. ,tJ::te .. ·,f,e,ceHt~y.·",adej:::J.ted 
formulaic fee revie"." 'Nil I be were applied and are submitted for FORA Board consideration in this 
.G.,lP."" in spring 201 4. 

3) CIP Revenues 

The primary CIP revenue sources are CFD special taxes, development fees, and land sale 
.. proceeds. These primary sources are augmented by loans, property taxes and grants. The CFD has 

been adjusted annually to account for inflation, with an annual cap of 5%. Development fees 
were established under FORA policy to govern fair share contributions to the basewide 
infrastructure and capital needs. The CFD implements a portion of the development fee policy 
and is restricted by State Lav' to paying forfunds mitigations described in the BRP Final 
Environmental Impact Report (FEIR). The FORA CFD pays CIP costs including Transportation/Transit 
projects, Habitat Management obligations, Water Augmentation, Water and Wastewater 
Collection Systems improvements, Storm Drainage System improvements and Fire Fighting 
Enhancement improvements. Land sale proceeds are earmarked to cover costs associated with 
the Building Removal Program per FORA Board policy. 

Tables 4 and 5 herein contain a tabulation of the proposed developments with their corresponding 
fee and land sale revenue forecasts. Capital project obligations are balanced against forecasted 
revenues on Table 3 of this document. 

4) Projects Accomplished to Date 

FORA has actively implemented capital improvement projects since 1995. As of this writing, FORA 
has completed approximately: 
a) $n.Q.M in roadway improvements, including underground utility installation and landscaping, 

predominantly funded by US Department of Commerce - Economic Development 
Administration (EDA) grants (with FORA paying any required local match), FORA CFD fees, 
loan proceeds, payments from participating jurisdictions/agencies, property tax paYments 
(formerly tax incrementl, and a FORA bond issue. 

b) $7aM-82M in munitions and explosives of concern cleanup on the 3.3K acres of former Fort 
Ord Economic Development Conveyance propertiesy, funded by a US Army grant and 
Qr.QP,~rr.Y.JQ0.""R,m:,m.~n..t~. 



c) $29M in building removal at the Dunes on Monterey Bay, East Garrison, Imjin Parkway and 
Imjin Office Park site. 

d) $10M in Habitat Management and other capital improvements instrumental to base reuse, 
such as improvements to the water and wastewater systems, Water Augmentation 
obligations, and Fire Fighting Enhancement. 

Section III provides detail regarding how completed projects offset FORA basewide obligations. As 
revenue is collected and offsets obligations, the¥ offsets will be enumerated in Tables 1 and 3. 

This CIP provides the FORA Board, Administrative Committee, Finance Committee, jurisdictions, and 
the Monterey Regional Public with a comprehensive overview of the capital programs and 
expectations involved in former Fort Ord recovery programs. As well, the CIP offers a basis for 
annually reporting on FORA's compliance with its environmental mitigation obligations and policy 
decisions by the FORA Board. It is also accessed on the FORA website at: www.fora.orq. 

II. OBLIGATORY PROGRAM OF PROJECTS - DESCRIPTION OF CIP ELEMENTS 

As noted in the Executive Summary, obligatory ClP elements include Transportation/Transit, Water 
Augmentation, Storm Drainage, Water and Wastewater Collection System, Habitat Management, Fire 
Fighting Enhancement and Building Removal. The first elements noted are to be funded by 
CFD/development fees. Land sale proceeds are earmarked to fund the Building Removal Program to 
the extent of FORA's building removal obligation. Beyond that obligation, land sale proceeds may be 
allocated to CIP projects by the FORA Board. Summary descriptions of each CIP element follow: 

a) Transportation/Transit 

During the preparation of the BRP and associated FEIR, the 
Transportation Agency for Monterey County (TAMC) 
undertook a regional study (The Fort Ord Regional 
Transportation Study, July 1997) to assess Fort Ord 
development impacts on the study area (North Monterey 
County) transportation network. 

When the BRP and accompanying FEIR were adopted by the 
Board, the transportation and transit obligations as defined 
by the T AMC Study were also adopted as mitigations to 
traffic impacts resulting from development under the BRP. 

The FORA Board subsequently included the Transportation/ 
Transit element (obligation) as a requisite cost component of 
the adopted CFD. As implementation of the BRP continued, it 
became timely to coordinate with T AMC for a review and 
reallocation of the FORA financial contributions that appear 
on the list of transportation projects for which FORA has an 
obligation. 

General Jim Moore Boulevard at 
Hilby Avenue; one of three 

intersections upgraded/opened in 
the City of Seaside 

Toward that goal, and following Board direction to coordinate a work program with TAMC, FORA and 
TAMC entered into a cooperative agreement to move forward with re-evaluation of FORA's 
transportation obligations and related fee allocations. T AMC, working with the Association of 
Monterey Bay Area Governments (AMBAG) and FORA, completed that re-evaluation. TAMC's 
recommendations are enumerated in the "FORA Fee Reallocation Study" dated April 8, 2005; the 
date the FORA Board of Directors approved the study for inclusion in the FORA CIP. The complete 
study can be found online at www.fora.org, under the Documents menu. 

TAMC's work with AMBAG and FORA resulted in a refined list of FORA transportation obligations that 
are synchronous with the TAMC Regional Transportation Plan (RTP). Figure 1 illustrates the refined FORA 
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transportation obligations that are further defined in Table 1. Figure 2 reflects completed transportation 
projects, remaining transportation projects with FORA as lead agency, and remaining transportation 
projects with others as lead agency (described below). 

Transit 

The transit obligations enumerated in Table 1 remain unchanged from the 1997 TAMC Study and 
adopted BRP. However, current long range planning by TAMC and Monterey-Salinas Transit (MST) 
reflect a preferred route for the multi-modal corridor than what was presented in the BRP, FEIR and 
previous CIPs. The BRP provided for a multi-modal corridor (MMC) along Imjin Parkway/Blanco Road 
serving to and from the Salinas area to the TAMC/MST intermodal center planned at 8th Street and 1st 

Avenue in the City of Marina portion of the former Fort Ord. Long range planning for transit service 
resulted in an alternative Intergarrison/Reservation/Davis Roads corridor to increase habitat protection 
and fulfill transit service needs between the Salinas area and Peninsula cities and campuses. 

A series of stakeholder meetings were conducted to advance adjustments and refinements to the 
proposed multi-modal corridor plan-line. Stakeholders included, but were not limited to, TAMe. MST, 
FORA, City of Marina, Monterey County, California State University Monterey Bay (CSUMB), and the 
University of California Monterey Bay Education, Science and Technology Center. The stakeholders 
completed a Memorandum of Agreement (MOA) outlining the new alignment of the multi-modal 
transit corridor plan line in February 2010. Since all stakeholders have signed the MOA, the FORA Board 
designated the new alignment and rescinded the original alignment on December 10,2010. 

TAMC is in the process of re-evaluating the MMC route, holding stakeholder and public outreach 
meetings, to determine how to best meet the transit needs of the community. If a new route is 
?E.lsz~.t~!..~;L.t.!l~L.2.QJ ... Q ... MQ"6_JY.l1J.$.t.t.?.~,,._Q.mszng.sz_Q.jQ..Lsz.f!.sz.G.J..""th_Q..t .. Q.l.i.gnill§..o1...QD"Q"Jb.S't.".c.Q.RA_ .. r:lQ.QEt.'t!..UL.."Q§,. 
apprised as to any proposed changes. 

Lead Agency Status 

FORA has served as lead agency in accomplishing the design, environmental approval and 
construction activities for all capital improvements considered basewide obligations under the BRP 
and this CIP. As land transfers continue and development gains momentum, certain basewide capital 
improvements may be advanced by the land use jurisdictions and/or their developers. 

As of this writing, reimbursement agreements are in place with Monterey County and the City of 
Marina for several FORA ClP transportation projects. Table 2 identifies those projects. FORA's obligation 
toward those projects is financial, as outlined in the reimbursement agreements. FORA's obligation 
toward projects for which it serves as lead agent is the actual project costs. Other like reimbursement 
agreements may be structured as development projects are implemented and those agreements will 
be noted for the record. 
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Remaining Transportation Projects 
with FORA as Lead Agency 

Remaining Transportation Projects 
with Others as Lead Agency 

Completed Transportation Projects 

Figure 2: Remaining Transportation Projects 

'-, 
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b) Water Augmentation 

The Fort Ord BRP identifies availability of water as a resource constraint. The BRP anticipated build out 
development density utilizes the 6,600 acre-feet per year (AFY) of available groundwater supply, as 
described in BRP Appendix B (PFIP section p 3-63). In addition to groundwater supply, the BRP assumes 
an estimated 2,400 AFY augmentation to achieve the permitted development level as reflected in the 
BRP (Volume 3, figure PFIP 2-7). 

FORA has contracted with Marina Coast Water District (MCWD) to implement a water augmentation 
program. Following a comprehensive two-year process of evaluating viable options for water 
augmentation, the MCWD Board of Directors certified, in October 2004, a program level 
Environmental Impact Report (EIR) analyzing three potential augmentation projects. The projects 
included a desalination project, a recycled water project and a hybrid project (containing 
components of both recycled water and desalination water projects). 

In June 2005, MCWD staff and conSUltants, working with FORA staff and Administrative Committee, 
recommended the hybrid project to the FORA and MCWD Boards of Directors. Additionally, it was 
recommended that FORA-CiP funding toward the former Fort Ord Water and Wastewater Collection 
Systems be increased by an additional $17M to avert additional burden on rate payers due to 
increased capital costs. However, a 2013 MCWD rate study recommended removing that "voluntary 
contribution" from the MCWD budget and the EPS Phose III CIP Review results concurred. resulting in a 
potential commensurate lowered FORA CFD/developer fee. 

Subsequently, sSeveral factors required reconsideration of the water augmentation program. Those 
factors included increased augmentation program project costs (as designs were refined); MCWD 
and the Monterey Regional Water Pollution Control Agency (MRWPCA) negotiations regarding the 
recycled component of the project were not accomplished in a timely manner; and the significant 
economic downturn (2008-2012). These factors deferred the need for the augmentation program and 
provided an opportunity to consider the alternative "Regional Plan" as the preferred project for the 
water augmentation program. 

At the April 2008 FORA Board meeting, the Board endorsed the Regional Plan as the preferred plan to 
deliver the requisite 2,400 AFY of augmenting water to the 6,600 AFY groundwater entitlements. Since 
that time, the Regional Plan was designated by the State Public Utilities Commission as the preferred 
environmental alternative and an agreement in principal to proceed entered into by Cal-Am, MCWD 
and MRWPCA. This agreement is unlikely to proceed under the present circumstances. MCWD is still 
contractually obligated to provide an augmented source for the former Fort Ord as distinct from the 
Regional Project. The proposed CIP defaults to the prior Board approved 'hybrid' project that MCWD 
has performed CEQA for and is contractually required to implement. It is expected that MCWD will 
present the FORA Board with alternatives for moving forward during the coming fiscal yeor. 

c) Storm Drainage System Projects 

The adopted BRP recognized the need to eliminate the discharge of storm water runoff from the 
former Fort Ord to the Monterey Bay National Marine Sanctuary (Sanctuary). In addition, the BRP FEIR 
specifically addressed the need to remove four storm water outfalls that discharged storm water 
runoff to the Sanctuary. 

Section 4.5 of the FEIR, Hydrology and Water Quality, contains the following obligatory 
Conservation Element Program: "Hydrology and Water Quality Policy, C-6: In support of Monterey 
Bay's National Marine Sanctuary designation, the City/County shall support all actions required to 
ensure that the bay and inter-tidal environment will not be adversely affected, even if such actions 
should exceed state and federal water quality requirements." 

"Program C-6.1: The City/County shall work closely with other Fort Ord jurisdictions and the California 
Department of Parks and Recreation (CDPR) to develop and implement a plan for storm water 
disposal that will allow for the removal of the ocean outfall structures and end the direct discharge of 
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storm water into the marine environment. The program must be consistent with State Park goals to 
maintain the open space character of the dunes. restore natural land forms and restore habitat 
values." 

With these programs/policies in mind, FORA and the City of Seaside, as co-applicants, secured EDA 
grants to assist in funding the design and construction of alternative disposal (retention) systems for 
storm water runoff that allowed for the removal of the outfalls. FORA completed the construction and 
demolition project as of January 2004. Table 3 reflects this obligation having been met. 

In the future, following build out of on site storm water disposal facilities, FOR/I, or its successor 'viii 
remo"e, restore and Fe grade the current, interim disposal sites on CDPR lands. The cost of this 
res.t.OfaHoH-~s-"eHFfef-\.t.Iy."HnkH0wA'"Glnd".t.hB('B,f.ore,,,pr-esenteGl",Q.&"e",-GlR·"Gon.t.ingB,t:tGY-r 

storm drainage outfall removal- Before and After 

d) Habitat Management Requirements 

The BRP Appendix A, Volume 2 contains the Draft Habitat Management Program (HMP) 
Implementing/Management Agreement. This Management Agreement defines the respective rights 
and obligations of FORA, its member agencies, California State University and the University of 
California with respect to implementation of the HMP. For the HUP to be implemented tlo allow FORA 
and its member agencies to implement the HMP and BRP meet tile requirements of in compliance with 
the Endangered Species Act, the California Endangered Species Act, and other statutes, the US Fish & 
Wildlife Service (USFWS) and the California Department of Fish & Wildlife (CDFW) must also approve the 
Fort Ord Habitat Conservation Plan (HCP) and its funding program, as paid for and caused to be 
prepared by FORA. 

The funding program is predicated on an earnings rate assumption acceptable to USFWS and CDFW 
for endowments of this kind, and economies of scale provided by unified management of the 
Cooperative's (the future HCP Joint Powers Authority) habitat lands by qualified non-profit habitat 
managers. The Cooperative will consist of the following members: FORA, County of Monterey, City of 
Marina, City of Seaside, City of Del Rey Oaks, City of Monterey, State Parks, University of California 
(UC), CSUMB, Monterey Peninsula College (MPC), Monterey Peninsula Regional Park District, ,Q.,WIg9Jd.,,",Qf 
Land Management and MCWD. The Cooperative will hold the HCP endowments, except in the case 
of the UC endowment, and secure the services of appropriately experienced habitat manager(s) via 
a formal selection process. The Cooperative will control expenditure of the annual line items. FORA will 
fund the endowments, and the initial and capital costs, to the agreed upon levels. 

FORA has provided upfront funding for management, planning, capital costs and HCP preparation. In 
addition, FORA has dedicated $1 out of every $4 collected in development fees to build to a total 
endowment of principal funds necessary to produce an annual income sufficient to carry out required 
habitat management responsibilities in perpetuity. The original estimate was developed by an 
independent consultant retained by FORA and totaled $6.3M. 
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Based upon recent conversations with the regulatory agencies, it has become apparent that the 
Habitat Management obligations will increase beyond the costs H&tee·····"'·GfoBYeoriginally 
projected. Therefore, this document contains a ± $~40.6M line item of forecasted requisite 
expenditures (see Table 3 column '2005-14.J' amount of $5,e54,084.~.&4..2.J..$.;?'J plus column '201J.:1:.-1;i,4 to 
Post FORA Total' amount of $33,437,41934.523(364). As part of the FY 2010-11 FORA CIP Review 
process conducted by EPS, T AMC and FORA, at the FORA Board's April 8, 2011 direction, included 
$~20.3M ffii.ll.iGA-in current dollars as a CIP contingency for additional habitat management costs 
should the assumed earnings rate for the endowment be less than the current 4.5% assumption.J.i..lli 
hoped that this contingency will not be necessary, but USFWS and CDFW are the final arbiters as to 
what the final endowment amount will be, with input from FORA and its contractors/consultants. It is 
expected that the final endowment amount will be agreed upon in the upcoming fiscal year. FORA's 
annual operating budget has funded the annual costs of HCP preparation, including consultant 
contracts. HCP preparation is funded through non-CFD/development fee sources such as FORA's 
share of property taxes. 

The current administrative draft HCP prepared in March 2012 includes a cost and funding chapter, 
which provides a planning-level cost estimate for HCP implementation and identifies necessary funds 
to pay for implementation. Concerning the annual costs necessary for HCP implementation and 
funded by FORA of approximately $1.a47 million, estimated in 2014,+ dollars, approximately 34% is 
associated with habitat management and restoration, 27% for program administration and reporting, 
23% for species monitoring, and 16% for changed circumstances and other contingencies. 

e} Fire Fighting Enhancement Requirements 

In July 2003, the FORA Board authorized FORA to lease
purchase five pieces of fire-fighting equipment, including 
four fire engines and one water tender to supplement the 
equipment of existing, local fire departments. The 
equipment recipients included the Cities of Marina, 
Monterey and Seaside, the Ord Military Community Fire 
Department and the Salinas Rural Fire Department. 

This lease purchase of equipment accommodated FORA's 
capital obligations under the BRP to enhance the firefighting 
capabilities on the former Fort Ord in response to proposed 
development. The lease payments began July 2004, and will 
be paid throughwere retired in FY 2013/14. GR-Ge-t--low that 
the lease payments, funded by developer fees, have been 
satisfied, FORA's obligation for fire-fighting enhancement will 
ha~¥e been fully met. FORA transferred equipment titles to 
the appropriate fire-fighting agencies in April 2014. 

f} Building Removal Program 

Fire engines received by Fire Departments in 
the Cities of Marina. Monterey and Seaside 

and the Ord Military Community were utilized 
during the Parker Flats habitat burn in 2005 

As a basewide obligation, the BRP includes the removal of building stock to make way for 
redevelopment in certain areas of the former Fort Ord. The FORA Board established policy regarding 
building removal obligations with adoption of the FY 01/02 CIP. That policy defines FORA obligations 
and has been sustained since that time. For example, one of FORA's obligations includes some City of 
Seaside Surplus II buildings. The policy fixes the overall FORA funding obligation to Surplus II at $4M, and 
the City of Seaside decides which buildings to remove. The FORA Board additionally established 
criteria to address how the building removal program would proceed at Surplus II: 1) buildings must be 
within Economic Development Conveyance parcels; 2) building removal is required for 
redevelopment; 3) buildings are not programmed for reuse; and, 4) buildings along Gigling Road 
potentially fit the criteria. When the City of Seaside, working with any developer, determines which 
buildings should be removed, FORA would forego a portion of land sale proceeds in an amount 
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commensurate with actual costs, up to $4M (December 1996 Reimer Associates Fort Ord Demolition 
Study). All jurisdictions have been treated in a similar manner but have widely varying building removal 
needs that FORA does its best to accommodate with available funds. 

As per Board direction, building removal is funded by land sale revenue and/or credited against land 
sale valuation. Two MOAs have been finalized for these purposes, as described below: 

In August 2005 FORA entered into an MOA with the City of Marina Redevelopment Agency and 
Marina Community Partners (MCP), assigning FORA $46M in building removal costs within the Dunes on 
Monterey Bay project area and MCP the responsibility for the actual removal. FORA paid $22M and 
MCP received credits of $24M for building removal costs against FORA's portion of the mutually 
agreed upon land sale proceeds. FORA's building removal obligation was thus completed as agreed 
by the City of Marina and MCP in 2007. 

In February 2006 FORA entered into an MOA with Monterey County, the Monterey County 
Redevelopment Agency and East Garrison Partners (EGP). In this MOA, EGP agreed to undertake 
FORA's responsibility for removal of certain buildings in the East Garrison Specific Plan for which they 
received a credit of $2.1 M against FORA's portion of land sale proceeds. Building removal in the East 
Garrison project area is now complete. Since this agreement was made, the property was acquired 
by a new entity who is complying with the financial terms of the MOA. 

FORA's remaining building removal obligations include the former Fort Ord stockade within the City of 
Marina (± $2.2M) and as previously discussed, buildings in the City of Seaside's Surplus II area (± 
$4M). In 2011, FORA, at the direction of the City of Seaside, removed a building in the Surplus II area 
which is explained in more detail in Appendix C. FORA will continue to work closely with the Cities of 
Marina and Seaside as new specific plans are prepared for those areas. 

Since 1996 FORA has been aggressively reusing, redeveloping, and/or deconstructing former Fort Ord 
buildings in environmentally sensitive ways to reuse or reclaim significant building materials. FORA has 
worked closely with the regulatory agencies and local contractors to safely abate hazardous 
materials, maximize material reuse and recycling, and create an educated work force that can take 
advantage of the jobs created on the former Fort Ord. FORA, CSUMB and the jurisdictions continue to 
leverage the accumulated expertise and experience and focus on environmentally sensitive reuse, 
removal of structures, and recycling remnant structural and site materials, while applying lessons 
learned from past FORA efforts to "reduce, reuse and recycle" materials from former Fort Ord 
structures as described in Appendix C. 

g) Water and Wastewater Collection Systems 

Following a competitive selection process in 1997, the FORA Board approved MCWD as the purveyor 
to own and operate water and wastewater collection systems on the former Fort Ord. By agreement 
with FORA, MCWD is tasked to assure that a Water and Wastewater Collection Systems Capital 
Improvement Program is in place and implemented to accommodate repair, replacement and 
expansion of the systems. To provide uninterrupted service to existing customers and to track with 
system expansion to keep pace with proposed development, MCWD and FORA staff coordinate 
system(s) needs with respect to anticipated development. MCWD is engaged in the FORA CIP 
process, and adjusts its program coincident with the FORA CIP. 

In 2005, MCWD staff and consultants conducted a study of their rates, fees and charges to determine 
projected adjustments through five budget years. At the time, the study projected a significant 
increase to capacity charges to fund ·th8·-·improvements to and expansion of the former Fort Ord 
Water and Wastewater Collections Systems. The FORA Board made the policy decision to voluntarily 
increase the FORA CIP contribution toward this basewide obligation. Howevet', with no agreement or 
other funding mechanism in place to transfer this additional contribution to MCWD, a 2013 MCWD rate 
study included recommendations to remove the additional FORA funding from their budaet and 
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increase their capacity charae. Table 3 reflects this funding being I'emoved from ttie FORA CIP and 
the FORA CFD/developer fee commensurately reduced. 

In 1997, the FORA Board established a Water and Wastewater Oversight Committee (WWOC), which 
serves in an advisory capacity to the Board. A primary function of the WWOC is to meet and confer 
with MCWD staff in the development of operating and capital budgets and the corresponding 
customer rate structures. Annually at budget time, the WWOC and FORA staff prepare recommended 
actions for the Board's consideration with respect to budget and rate approvals. This process provides 
a tracking mechanism to assure that improvements to, and expansion of, the systems are in sequence 
with development needs. Capital improvements for system(s) operations and improvements are 
funded by customer rates, fees and charges. Capital improvements for the system(s) are approved on 
an annual basis by the MCWD and FORA Boards. Therefore, the water and wastewater capital 
improvements are not duplicated in this document. 

h) Property Management and Caretaker Costs 

During the EPS Phase I ClP Review process in FY 10/11, FORA jurisdictions expressed concern over 
accepting 1,200+ acres of former Fort Ord properties without sufficient resources to manage 
them. Since the late 1990's, FORA carried a CIP contingency line item for "caretaker costs." The EPS 
Phase I CIP Study identified $16M in FORA CIP contingencies to cover such costs. These obligations are 
not BRP required CEQA mitigations, but are considered basewide obligations (similar to FORA's 
additional ''later augmentation program contribution and building removal obligation). In order to 
reduce contingencies, this $16M item was excluded from the ClP cost structure used as the original 
basis for the 2011-12 CFD Special Tax fee reductions. 

However, the Board recommended that a "Property Management/Caretaker Costs" line item be 
added back as an obligation to cover basewide property management costs, should they be 
demonstrated. 

As a result of EPS's Phase II CIP Review analysis in FY 11/12 and FY 12/13, FORAhas,·agreed to reimburse 
its five member jurisdictions up to $660,000 in annual funding for these expenses based on past 
experience, provided sufficient land sales revenue is available and jurisdictions are able to 
demonstrate property management/caretaker costs. Additional detail concerning this analysis is 
provided under Appendix D. These expenses are shown in Table 5 - Land Sales as a deduction prior to 
net land sales proceeds. The expenses in this category (FY 1J.4/14,,2 through Post-FORA) are planning 
numbers and are not based on identified costs. EPS's analysis also assumes that, as jurisdictions sell 
former Fort Ord property, their property management/caretaker costs will diminish. 

III. FY 201a.V2014~ THROUGH POST-FORA CAPITAL IMPROVEMENT 

PROGRAM 

Background Information/Summary Tables 

Table 1 graphically depicts fiscal offsets of completed projects that have reduced BRP obligations. 
Since 1995, FORA has advanced approximately $7a~M in capital projects and BRP obligations. These 
projects have been predominantly funded by EDA grants, loan proceeds and developer fees. 
Developer fees are the primary funding source for FORA to continue meeting its mitigation obligations 
under the BRP. Table 1 includes fiscal offsets inclusive of not only completed projects, but also funded 
projects to-be-completed during the course of the next fiscal year. As previously noted, work 
concluded in conjunction with TAMC and AMBAG has resulted in modification of transportation 
obligations for consistency with current transportation planning at the regional level. 

Table 2 details current TAMC recommendations that are compatible with the RTP, and "time places" 
transportation and transit obligations over the CIP time horizon. 
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A summary of the CIP project elements and their forecasted costs and revenues are presented in 
Table 3. Annual updates of the CIP will continue to contain like summaries and account for funding 
received and applied against required projects. 

Table 4, Community Facilities District Revenue, reflects forecasted annual revenue from CFD fee 
collection. On an annual basis, FORA requests updated development forecasts from its member 
agencies as a component of FORA's CIP preparation process. The five land use jurisdictions and other 
agencies with land use authority on former Fort Ord provide updated development forecasts for Table 
A 1: Residential Annual Land Use Construction and Table A2: Non-Residential Annual Land Use 
Construction (Appendix B). FORA staff reviews the submitted development forecasts to ensure that 
BRP resource limitations are met (Le. 6,160 New Residential Unit limit, etc.). FORA staff may make 
adjustments to the forecasts based on past experience. In previous years, jurisdictions' forecasts have 
been overly optimistic. In this FY 201 J:1I14.5. CIP, FORA staff included development forecasts as 
submitted by the land use jurisdictions in ~6mlL201J1. See '1) Periodic CIP Review and 
Reprogramming' on page 3 of this document for additional information. 

FORA staff applied the anticipated FORA CFD special tax/Development Fee Schedule rates 
anticipated as of July L 2013.1 according to EPS's Phase III CIP study analysis to the forecasted 
development to produce Table 4 - Community Facilities District Revenue projections (see Appendix A 
for more information). 

Table 5 - Land Sale Revenue reflects land sales projections resulting from EPS's Phase III CIP Review. EPS 
projected future FORA land sales {m.!.TI. .. .d .. '.)lY.. .... L . ..? .. Q1.I:Uhrough June 30,2022.0. EPS's land sales projections 
are shown in Table 8-1~ included in Attachment ~A to Item lOb7e CIP Revie".' Phase II ~tudy, May 
l.QO, 2011J FORA Board Packet. For this FY 201JA/14.5. CIP, FORA staff based its land sale revenue 
forecasts using the same underlying assumptions as Table ..!2.:.lQ-2. Using past land sales transactions on 
former Fort Ord where FORA received 50% of the proceeds, EPS determined an underlying land value 
of $18aO,000 per acre of land. This value was applied to future available development acres to 
forecast land sale revenue, assuming the land sale would precede actual development by two years. 
As in Table J2.:.l.Q....2, FORA staff calculated FORA's 50% share of the projected land sales proceeds, then 
deducted estimated caretaker costs, FORA costs, and other obligations (Initiatives, Petitions,.E9llutiQ1J. 
Leaal Liability Insurance, etc.) from the land sales revenue projections. Finally, FORA staff applied a 
discount rate of 4.855-,·3% prior to determining net FORA land sales proceeds. 
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OBLIGATORY PROJECT OFFSETS AND REMAINING OBLIGATIONS 

,',t,>'.IAlVil. i~()~i~ffs~I(Fo.~'~~~nir~i·I'iFc?RtiR~~,~ing 
, , ." ,; 200S.2014':~' <iObligirtion~'c' (Obligation Infllted' 

R3 

RiO 
R11 

R12 

!·lllllllIl!!l 
2B 

1Q 
4E 

8 

III) 
F02 

F05 

F06 

F07 

F09B(Ph-U) 

F09B (Ph-III) [1] 

F09C 

F011 

F012 

F013B 

F014 

Hwy l-Seaside Sand City 

Hwy 1-Monterey Rd. Interchange 
Hwy 156-Freeway Upgrade 

Widen highway 1 from 4 lanes to 6 lanes from Fremont Avenue Interchange south to the Del Monte Interchange 

Construct new interchange at Monterey Road 
Widen existing highway to 4 lanes and upgrade highway to freeway status with appropriate interchanges. Interchange modification as 
needed at US 156 and 101 

Hwy 68 Operational Improvements IOperational improvements at San Benancio, Laureles Gr~de and at Corral De Tierra including left turn lan~C1nd improved sigrJllIliming 

Davis Rd nlo Blanco Widen to 4 lanes from the SR 183 bridge to Blanco 

Davis Rd 5/0 Blanco Widen to 4 lanes from Blanco to Reservation; Build 4 lane bridge over Salinas River 

Widen Reservalion-4lanes to WG Widen to 4 lanes from existing 4 lane section East Garrison Gate to Watkins Gate 

Widen Reservation, WG to Davis Widen to 4 lanes from Watkins Gate to Davis Rd 

Crescent Ave extend to Abrams IC".A--d existing Crescent Court Southerly to join proposed Abrams Dr (F02) 
.;,;., ",.- ~" ...... ,; .. : .. ,:"",:". .. ... ·:··'··:1'·:' 

;, .. ~~~.'~ , .. ', ",':: '\"-

Abrams Construct a new 2-lane arterial from intersection with 2nd Ave easterly to intersection with Crescent Court extension 

8th Street Upgrade/construct new 2-lane arterial from 2nd Ave to Intergarrison Rd 

IntergarTison Upgrade to a 4-lane arterial from Eastside Rd to Reservation 

Gigling Upgrade/Construct new 4-lane arterial from General Jim Moore Blvd easterly to Eastside Rd 

GJM Blvd-Normandy to McClure Widen from 2 to 4 lanes from Normandy Rd to McClure 

GJM Blvd-slo McClure to slo Coe Widen from 2 to 4 lanes from McClure to Coe 

GJM Blvd-slo Coe to S Boundary Widen from 2 to 4 lanes from s/o Coe to South Boundary Rd 

Salinas Ave Construct new 2 lane arterial from Reservation Rd southerly to Abrams Dr 

Eucalyptus Rd Upgrade to 2 lane collector from General Jim Moore Blvd to Eastside Rd to Parker Flats cut-off 

Eastside Pkwy (New alignment) Construct new 2 lane arterial from Eucalyptus Rd to Parker Flats cut-off to Schoonover Dr 

S Boundary Road Upgrade I Upgrade to a 2 lane arterial, along existing alignment from General Jim Moore Blvd to York Rd 

"Sl!btotarOn,$ltl!"~' 

TransportationTotals": 
[lJ Remaining construction may be phased in future CIP documents based on available funds and habitat/environmental clearance. 

T3 Transit Vehicle PurchaseJReplace 115 busses 
(PFIP T-31) includes 3 elements: 1.lntermodal Transportation Center@ 1st. Avenue South of 8th. Street 2. Park and Ride Facility@ 12th 

In!armodal Centers IStreet and Imiin. and 3. Park and Ride Facility @l 8th. T22 
TransiHotals: 

I 
, 

TransportationlTrallsitT otals 

Previous Offsets 1995 • 2004 
1. TransportationlTransit - TAMe Study 1995 
FORA offsets against obligations for transportalionitransit network per 1995 TAMe Study from 1995-2004. Funded by EDA grant funds, state and local matching funds, revenue bond proceeds, development fees. 
2. Storm Drainage System 
Retain/Percolate stormwater; eliminate discharge of stormwater to Monterey Bay Sanctuary. Project completedlfinancial obligation met in 2004. Funded by EDA grant proceeds. 

TOTAL CUMULATlVE'OFFSETS AGAINSTTRANSPORTATIONfTRANSITANDSTORr.tllRAINME PROJEGTSTOOATE, 

I 

45,000,000 

19,100,000 
197,000,000 

9,876,000 

'; 270,976,000" 

3,151,000 

22,555,000 

10,100,000 

5,500,000 

759,569 

4,340,000 

4,260,000 

5,722,640 

15,282,245 

2,496,648 
7,092,169 

223,660 

: 25;094;722 

506,958 

8,654,502 

3,813,916 

2,216,321 

" ,,906,~48 
'16,098;645 

759,569 

4,340,000 

4,260,000 

5,722,640 

312,205 

312,2Q5 

462,978 

476,584 

1,559,469 

353,510 

6,252,156 

24,065,000 24,065,000 I 3,476,974 J 
13,698,746 

3,038,276 3,038,276 

5,800,000 5,800,000 5,328,055 

12,536,370 12,536,370 510,000 

2,515,064 I 2,515,064 338,986 

'63;036;9t9,.\!i:>;<63,036;!119 31,517,890 

'376,225,867,. F' .; ;~:11i4,230.286 , 32,769;663 

15,000,000 6,298,254 378,950 

3,800,000 4,786,673 

21,332,350 

3,485,049 

9,899,896 

.34;717;295 r 

707,658 

11,594,107 

4,747,829 

3,093,742 

1,266,001 

ii;:409;337 

1,060,275 

6,017,440 

4,079,909 

7,542,368 

986,813 

4,241,102 

485,159 

16,950,540 

3,076,067 

44,439,673 ;i: 

'100,566,305'.1;; 

8,344,527 

6,681,673 
18;800,000 11,084,926 :,378;950 > 15,026,200 .':; 

395,025;867 : 115;315,2.12; 33;148;613 •• ·115.592;505 

32,235;643 

1:631',951 

'." )d!, ';·6,7',016;212:· 

21,844,326 

3,568,690 

10,137,494 

35,550j510 

724,642 

11,872,366 

4,861,777 

3,167,992 

1,296,385 

,21,923;161 

1,085,722 

6,161,859 

4,177,827 

7,723,385 

1,010,497 

4,342,888 

496,803 

17,357,353 

3,149,893 

45,506,225~, 

""~ 02;979;896 

8,544,796 

6,655,674 :j 

,.15;200;470 

118.180,366 

TABLE 1 



T AMC/Caltrans 

T AMC/Caltrans 
T AMC/Caltrans 

.]l." ....... 

Proj# I DescriptiQ",:' 

TRANSPORTATION NETWORK AND TRANSIT ELEMENTS 

2014;,2015, 2015~2016 2016.2017' 201'1~201S<i201 S~2019 .2019·2020· POS'RFORA' '. TOTALS, ... h Proj#: 
Monterey County 1 Davis Rd north of Blanco 724,642 724,642 
Monterey County 2B Davis Rd south of Blanco 472,199 6,500,000 2,500,000 2,400,167 11,872,366 2B 
Monterey County 4D Widen Reservation-4 lanes to WG ______ -+ _____ 1--____ -f-____ -I-____ -+ __ 2....:...,4_4...:..;o,~00;,..,;.0_+_- 2,421,777 4,861,777 4D 

City of Marina 

City of Marina 
City of Marina 
FORA 
FORA 
FORA 
City of Marina 
FORA 
FORA 
FORA 

MST 
MST 

Widen Reservation, WG to Davis 616,220 616,220 1,935,552 --- 3,167,992 4E 

8 Crescent Ave extend to Abrams 650,000 646,384 1,296,385 8 
SubtotaIOff~Site' "';;! Fe 412;1991 ' ·"~;l· .' ... ; 1~990,862J 7;762,604'1'; ";'6;875;552d< 4;821;944'·1';" --'--~J/I{C< 21,923;161 

'JI~"1 - III' • -

Proj# '. Description;;; . .:. , .. : •... : 2014~2015;· .,2015·2016 2016·2017 2017;'2018 >i2018 .. 2019; 2019·2020 .:'; I; POSTJORA. ····i·IOTAlS· . ....... Proj#·, 

F02 Abrams 545,000 540,722 1,085,722 F02 
F05 8th Street 3,090,000 3,071,859 6,161,859 F05 
FOG Intergarrison 4,177,827 4,177,827 F06 
F07 Gigling 2,500,000 5,223,385 7,723,385 F07 
F09C GJM Blvd 1,010,497 1,010,497 F09C 
F011 Salinas Ave 2,130,000 2,212,888 4,342,888 F011 
F012 Eucalyptus Road 496,802 496,803 FOi2 
F013B Eastside Parkway 8,712,577 8,644,776 17,357,353 F013B 
F014 South Boundary Road Upgrade 1,500,000 1,649,892 3,149,893 F014 

".' ..•.. : .......... Subtotal;On~Site ,,;/;; ............. ,.; 
' .. 

1,500,000~' 231815;:793: 14,967,047 .. 'i':" :':: ........:.: ..... :;:.... .> :':'·;!."h:'.::~ i'· 45,506,~25 

.> ::'( >: ,.>::' .. :"<::- ',:.';.:< 

Tral1sportati~ri:Toi~I'~i:"!; 

;:';;.j4,,981~68~:' I;Ui(~8:~728t~~;Oi·.:I;':t~iH18,1i8d~·366:; 

TABLE 2 



SUMMARY OF CAPITAL IMPROVEMENT PROGRAM 2014/15 - POST FORA 

0 

2005-14 (1) I 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 I Post FORA I Post FORA Total 

A~ CIP. PROJECTSFUNDED·BYC'FD.:)EVE1:0PMENT:FISES' 
Dedicated Revenues 

Development Fees 24,,7,,322 1 5,050,000 11,680,000 18,560,000 26,343,000 30,437,000 22,149,000 '4SjJ'04,OOp 1 162,323,000 
Other Revenues 

Property Taxes (2) 5,796,078 242,816 498,264 847,628 1,611,432 2,412,938 5,646,258 11,259,336 
Loan Proceeds (3) 7,926,754 
Federal Grants (4) 6,426,754 
CSU Mitigation fees 2,326,795 
Miscellaneous Revenues (Rev Bonds, CFD credit) (11) 2,762,724 

TOTAL REVENUES 49,410,427 1 5,292,816 12,178,264 19,407,628 27,954,432 32,849,938 27,795,258 .. 48iJ04~OO~1 173,582,336 
Expenditures 

Projects 
T ransportationff ransit 33,148,613 472,199 3,215,634 27,522,289 24,445,285 18,814,580 14,981,689 ~':;!':f8?2~'9~0] 118,180,366 
Water Augmentation (5) CEQA Mitigation 561,780 1,168,000 1,856,000 2,634,300 3,043,700 2,214,900 . .13,098,748 24,015,648 
Storm Drainage System [Completed by 2005] (6) [Table 1] 
Habitat Management (7) 6,042,831 1,540,250 3,562,400 5,363,840 8,034,615 9,283,285 5,872,779 33,657,169 
Fire Rolling Stock 1,160,000 
Property Management/Caretaker Costs (8) 20,000 

Total Projects 40,933,2231 2,012,449 7,946,034 34,742,129 35,114,200 31,141,565 23,069,368 , 41~827,438'1 175,853,183 

Other Costs & Contingenc't. (9) 
Additional elP Costs 3,014,400 17,727,055 17,727,055 
Habitat Mgt. Contingency 842,104 90,000 20,193,097 20,283,097 
CIP/FORA Costs 925,690 404,509 400,000 400,000 400,000 400,000 395,491 2,400,000 
Other Costs (Debt Service) (14) 3,695,010 2,785,858 4,006,766 6,792,624 

Total Other Costs & Contingency 8,477,204 3,280,367 4,406,766 400,000 400,000 400,000 395,491 37,920,152 47,202,776 

TOTAL EXPENDITURES 49,410,427 5,292,816 12,352,800 35,142,129 35,514,200 31,541,565 23,464,859 79,747,590 I 223,055,959 

Net Annual Revenue 

.1 
(174,536) P 5,734,501) (1,558)68) 1,308,373 

Beginning Balance (174,536) (15,809,037) (23,46B,B05) 
Ending Balance CFD & Other __ 11L4,~16) 05,909,037) (23,468,805) (22,160,432) (17,830,033) (49;473;.623}1 (49,473,623) 

B. CIP PROJECTS FUNDED;BYLAND,SAI.I:~REVENUES 
Dedicated Revenues 

Land Sales (10) 15,800,714 1 34,821,117 9,011,094 13,887,758 5,862,610 3,326,500 70,842,801 
Land Sales - Credits (11) 6,767,300 6,750,000 12,659,700 19,409,700 
Other Revenues (12) 1,425,000 
Loan Proceeds (3) 7,500,000 

Total Revenues 31,493,014 1 34,821,117 15,761,094 13,887,758 5,862,610 15,986,200 . ··/ •.. ~,933,72~] 90,252,501 
Expenditures 

Projects (13) 
Building Removal 28,767,300 2,725,714 3,474,286 6,750,000 12,659,700 25,609,700 
Other Costs (Loan Pay-off) (14) 18,000,000 18,000,000 

TOTAL PROJECTS 28,767,300 2,725,714 21,474,286 6,750,000 12,659,700 43,609,700 

NetAnnu.1 Revenue 1 2,725,714 (2,725,714) 13,346,831 9,011,094 13,887,758 5,862,610 
Beginning Balance 2,725,714 13,346,831 22,357,925 36,245,683 

Ending Balance Land Sales & Other 2,725,714 13,346,831 22,357,925 36,245,683 42,108,294 45,434,794 5· ··49,368,5151 49,368,515 

TOTAL ENDING BALANCE-ALL PROJECTS ------ 13,172,295 6,448,888 12,776,878 19,947,862 27,604,761 (105,108) (105,109)1 

TABLE 3 



Table 3 CIP Summary Table Footnotes 

(1) This column summarizes CIP revenues and expenses from July 2005 through June 20113. These 
totals are not included in the 20113-1,24 to Post FORA totals. 

(2) "Property Taxes~ (former Tax Incrementl-'-'- revenue has been designated for operations and as a 
back-up to FORA CIP projects; to date, approximately $5.8M was spent on ET/ESCA change 
orders and CIP road projects. See Tabies A-l, A-2 and A-3 from the EPS Pha~e III study for more 
information. 

(3) "Loan Proceeds": In FY 05-06 FORA obtained a line of credit (LOC) to ensure CIP obligations be 
met despite cash flow fluctuations. The LOC draw-downs were used to pay road design, 
construction and building removal costs and were partially repaid by available ClP funding 
sources. In FY 09-10 FORA repaid the remaining $9M LOC debt ($1.5M in transportation and 
$7.5M in building removal) through a loan secured by FORA's share of Preston Park. The loan 
also provided $6.4M matching funds to US Department of Commerce EDA/ American Recovery 
and Reinvestment Act (-'-'-ARRA-'-'-) grant funds. 

(4) "Federal grants": In FY 2010 FORA received ARRA funding to finance construction of General 
Jim Moore Boulevard (GJMB) and Eucalyptus Road. FORA obtained a loan against its 50% share 
in Preston Park revenues to provide required match to the ARRA grant (see #3 "Loan 
Proceeds") . 

(5) "Water Augmentation" is FORA's financial obligation for tA-e· .. ..g.PPfGVeGla CEQA required water 
augmentation project. The Gfig+A€lj. .. ·indexed CEQA obligation ($213,01545-2,648.;z.g .. 1--) is included 
in the total. The previous "voluntary contribution" has been subsumed in MCWD's capacity 
charge and FORA developer fee reduced commensurately so as not to double charge. me 
pGRA ...... ~GGr..EJ-epPr-GveGl .... · .. eA .. · .... .gGlGl·i·t·ieH€lI .. ·-GGfl.tr.fb1::j .. tloA .. · .. -(·$2-1 .. T6-55.;3Q.2j ....... to .. -.. k-ee·p·· .. MGWQ ...... ·GElp€lGH .. y .. 
charges in check. Please refer to Section II gj water anGl 'tl/aste'vater Gollection Systems. 

(6) FORA's "Storm Water Drainage System" mitigation has been retired. Through agreemen:f-.w.i.ffi 
the California Depmtment of Parks €lnGl Recreation, FGR/\ is obligated to remove storm \/later 
Glisposal fGcilities v'est of High'tvay 1 follO\'/ing replacement of the outfall storm drains ".'ith on site 
storm v'ater Glisposal. Funding for this 'Nork is sho\!,'R under Other Costs &. Gontingencies. 

(7) "Habitat Management" amounts are estimates. Habitat management endowment final 
amount is subject to approval by USFWS and CDFW. Please refer to Section II d) Habitat 
Management Requirements. 

(8) "Property Management/Caretaker Costs" amounts are deducted from net land sales 
revenue. As a result of EPS's CIP Review - Phase II Study analysis, FORA has agreed to reimburse 
its five member jurisdictions up to $660,000 in annual funding for these expenses, provided 
sufficient land sales/lease revenue is available and jurisdictions are able to demonstrate 
property management/caretaker costs. Please refer to Section II h) Property Maintenance and 
Caretaker Costs. 

(9) "Other Costs & Contingencies" are subject to cash flow and demonstrated need. 
Primarily, this item is not funded until distant "out years" of the program. 
"Additional +rGH£pGFf,e-t.j.en ........ ·QL Costs" arepeteHt~el .. ·-€l-Rd .... · .... 0HkHOwt4·-.... ·€l.EJdi.t.iGnel-.. b€l5ewl.EJ·e 
expenditures not included in current cost estimates for transportation projects (e.g. contract 
change orders to the ESC A, general consulting, etc.lstreet landscaping, unlcno'vn site 
GGHdltioH5T·-.prGjeG.t-· .. c·}.:'t€l-R·g-es·, ...... haej .. t€lfJ-sHvlrGAffi-eHt€l·I .... m·i·t~·gef,i·Gn7 .... ·et.c·,l· and unknown ad d itiona I 
basewide expenditures (street landscaping, unknown site conditions. project changes. 
additional habitat/environmental mitigation, Board discretion, etc.l. 
"Habitat Management Contingency" provides interim funding for the University of California Fort 
Ord Natural Reserve until adoption of the HCP and as a result of CIP Review policy decisions, 
includes sufficient funding for Habitat Conservation Plan endowments should a lower 
endowment payout rate be required by Regulatory Agencies. 
"CIP/FORA Costs" provides for FORA CIP staff. overhead, and direct CIP consulting costs rEPS, 
legal. etc.). These FORA costs were included as a part of transportation and other projects 
through FY 2012/13. During the FY 2013/14 budgeting process. in an effort to synchronize the 
FORA annual budget and CIP budget, the presentation format for both were revised (reporting 
FORA costs as a separate line item in Hie ClP budget) to provide consistent information. 
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_",A,dditionol Utility and storm Drainage Costs" provides for restoration of storm drainage sites in 
State Parks land and relocation of utilities. 

(10) "Land Sales" revenue projections were evaluated by EPS as a component of their CIP Review 
- Phase II and III Studiesy. The same approach of determining a residual land value factor 
based on past FORA or Land Use Jurisdictions' land sales transactions (resulting in $18~G,000 per 
acre) was used. The factor was then applied to non-transacted remaining development acres. 
The land sales revenue projections shown are net revenue after deducting identified costs, 
which include $660,000 annually in property management/caretaker costs (obligation reduced 
as land is reused) and $250,000 annually in other obligations (Initiatives, Petitions, r..ollutiohl<2Q.Qi 
liability Insurance, Etc.). 

(11) "CFD/Land Sales - Credit" is credit due specific developers who perform roadway 
improvements/building removal by agreement with FORA. The value of the work is subtracted 
from the developer's CFD fee/land sale proceeds due FORA. Regarding CFD fees, FORA 
entered into agreement with East Garrison Partners for a total credit of $2,075,621.Regarding 
land sale proceeds, FORA entered into two such agreements with Marina Community Partners 
($24M) and East Garrison Partners ($2.1 M) for a total land sale credit of $26,177,000. 

(12) "Other Revenues" applied against building removal include Abrams B loan repayment of 
$1,425,000. 

(13) "Projects" total include building removal at 1) Dunes on Monterey Bay ($46M), 2) Imjin Office 
($400K), 3) East Garrison ($2.177M), and remaining to be completed 4) Stockade ($2.2M), and 
5) Surplus II ($4M). 

(14) "Other Costs (Debt Service)" payment of borrowed funds, principal and interest (see #3 "Loan 
Proceeds"). The $7.2.eM repayment of remaining principal by FORA Development Fees/CFD 
special taxes, anticipatedi-n-.. through FY 1.,2.3-1 Q4, will be retained in the FORA Reserve fund. On 
May 10, 2013, the FORA Board approved a 23.6% reduction in the Basewide FORA Development 
Fee Schedule and FORA CFD special tax as a result of EPS's CIP Review - Phase II Study. The 
study showed that FORA operations costs through 2020 will be offset by the $7.2.e_M loan 
repayment from FORA Development Fees/CFD special taxes. The actual Preston Park loan will 
be paid off upon Preston Park disposition. 
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TABLE 4 lof2 

Community Facilities District Revenue 

2014-15 to 
Number Jurisdiction Post FORA Total 2014·15 2015·16 2016·17 2017·18 2018·19 2019·20 Post·FORA 

New Residential 
Marina Heights 1050 MAR $ 23,427,000 $ 446,000 $ 1,696,000 $ 3,213,000 $ 4,016,000 $ 4,150,000 $ 4,016,000 $ 5,890,000 
The Promontory MAR 
Dunes on Monterey Bay 1237 MAR 25,190,000 1,116,000 1,339,000 2,008,000 2,008,000 2,008,000 2,008,000 14,703,000 
TAMC Planned 200 MAR 4,462,000 2,231,000 2,231,000 
CSUMB Planned CSU 1,439,050 167,350 167,350 167,350 937,000 
UC Planned 240 UC 5,352,000 892,000 892,000 892,000 892,000 1,784,000 
East Garrison I 1472 MCO 29,049,000 2,053,000 2,008,000 2,008,000 4,350,000 3,793,000 3,793,000 11,044,000 
Seaside Highlands Homes 152 SEA 
Seaside Resort Housing 126 SEA 2,744,000 45,000 22,000 89,000 134,000 1,227,000 1,227,000 
Seaside Planned 987 SEA 22,022,000 558,000 3,347,000 3,347,000 3,280,000 11,490,000 
Del Rey Oaks Planned 691 ORO 15,416,000 2,900,000 6,403,000 6,113,000 
Other Residential Planned 8 Various 178,000 178,000 

ExistingfRel2.1acement Residential 
Preston Park 352 MAR $ 3,265,000· $ - $ 3,265,000 $ - $ - $ - $ - $ 
Cypress Knolls 400 MAR 8,924,000 2,231,000 2,231,000 2,231,000 2,231,000 
Abrams B 192 MAR 
MaCa Housing Authority 56 MAR 
Shelter Outreach Plus 39 MAR 
Veterans Transition Center 13 MAR 
Interim Inc 11 MAR 
Sun bay (former Thorson Park) 297 SEA 
Brostrom 225 SEA 
Seaside Highlands 228 SEA 

Office 
Del Rey Oaks Planned ORO $ 38,000 $ $ $ 19,000 $ $ 19,000 $ $ 
Monterey Planned MRY 139,000 23,000 23,000 23,000 35,000 35,000 
East Garrison I Office Development MCO 6,000 3,000 2,000 1,000 
Imjin Office Park MAR 2,000 2,000 
Dunes on Monterey Bay MAR 139,000 29,000 10,000 10,000 19,000 19,000 52,000 
Cypress Knolls Community Center MAR 3,000 3,000 
Interim Inc. - Rockrose Gardens MAR 
TAMC Planned MAR 8,000 4,000 4,000 
Seaside Planned SEA 17,000 5,000 5,000 5,000 2,000 
UC Planned UC 67,000 8,000 8,000 27,000 8,000 16,000 

Industrial 

Monterey Planned MRY $ 36,000 $ $ $ $ $ 12,000.00 $ 12,000.00 $ 12,000.00 
Industrial- City Corp. Yard MAR 

TABLE 4 



TABLE 4 2of2 

Community Facilities District Revenue 

2014-15 to 
Number Jurisdiction Post FORA Total 2014·15 2015·16 2016·17 2017·18 2018·19 2019·20 Post·FORA 

Dunes on Monterey Bay MAR 
Cypress Knolls Support Services MAR 1,000 1,000 
Marina Planned MAR 40,000 5,000 5,000 5,000 5,000 5,000 5,000 10,000 

T AMC Planned MAR 6,000 3,000 3,000 
Seaside Planned SEA 27,000 13,000 8,000 6,000 
UC Planned UC 18,000 3,000 3,000 3,000 3,000 6,000 

Retail 
Del Rey Oaks Planned ORO $ 111,000 $ - $ - $ 111,000 $ - $ - $ - $ 
East Garrison I Retail MCO 222,000 111,000 111,000 
Cypress Knolls Community Center MAR 166,000 166,000 
Dunes on Monterey Bay MAR 1,108,000 853,000 255,000 
TAMC Planned MAR 416,000 208,000 208,000 
Seaside Resort Golf Clubhouse SEA 90,000 90,000 
Seaside Planned SEA 5,603,000 554,000 554,000 3,653,000 842,000 
UC Planned UC 2,034,000 291,000 435,000 291,000 291,000 726,000 

Hotel (roomsl 
Del Rey Oaks Planned 550 ORO $ 2,739,000 $ $ $ 2,739,000 $ $ $ $ 
Dunes - Limited Service 100 MAR 498,000 498,000 
Dunes - Full Service 400 MAR 1,992,000 1,992,000 
Seaside Golf Course Hotel 330 SEA 1,643,000 1,643,000 
Seaside Golf Course Timeshares 170 SEA 847,000 847,000 
Seaside Planned 570 SEA 2,840,000 996,000 598,000 872,000 374,000 
UC Planned 0 UC 

Total $ 162,324,050 $ 5,050,000 $ 11,680,000 $ 18,560,000 $ 26,343,000 $ 30,437,000 $ 22,149,000 $ 48,104,000 

AdoQted 2002 Effective 711113 Fee Adjustment Effective 711114 
New Residential (per du) $ 34,324 $ 27,180 -17.9% $ 22,310 

Existing Residential (per du) 10,320 8,173 -17.9% 6,710 
Office & Industrial (per acre) 4,499 3,567 -17.9% 2,930 

Retail (per acre) 92,768 73,471 -17.9% 60,320 
Hotel (per room) 7,653 6,065 -17.9% 4,980 
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TABLE 5 
Land Sale Revenue 

2014-15 to 
Jurisdiction Post-FORA 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 Post-FORA 

New Residential 
Seaside Planned SEA 32,977,620 795,719 4,842,058 4,914,688 4,888,641 6,744,229 10,792,285 
Del Rey Oaks Planned ORO 22,382,858 4,140,794 9,258,014 8,984,050 
Other Residential Planned Various 273,405 273,405 

Existing/Reillacement Residential 
Preston Park MAR 56,900,558 56,900,558 
Cypress Knolls MAR 13,010,436 3,180,333 3,228,038 3,276,459 3,325,606 

Office 
Del Rey Oaks Planned ORO 2,541,044 1,251,607 1,289,437 
Monterey Planned MRY 9,339,947 1,508,841 1,531,474 1,554,446 2,354,931 2,390,255 
Cypress Knolls Community Center MAR 200,257 200,257 
Seaside Planned SEA 1,109,523 312,902 317,595 348,148 130,878 

Industrial 
Monterey Planned MRY 2,476,923 813,379 825,580 837,964 
Cypress Knolls Support Services MAR 65,709 65,709 
Seaside Planned SEA 1,498,335 547,653 555,792 394,890 

Retail 
Del Rey Oaks Planned ORO 350,450 I 350,450 
Cypress Knolls Community Center MAR 525,675 525,675 
Seaside Planned SEA 18,221,234 1,752,250 1,778,534 11,905,370 2,785,080 

Hotel (rooms) 
Del Rey Oaks Planned ORO 2,761,868 1 2,761,868 
Seaside Planned SEA 2,910,710 989,474 602,589 918,917 399,729 

Subtotal: Estimated Transactions $167,546,552 989,474 74,897,207 21,511,504 33,480,868 15,229,633 10,372,176 11,065,690 
FORA Share - 50% 83,773,276 494,737 37,448,604 10,755,752 16,740,434 7,614,816 5,186,088 5,532,845 
Estimated Caretaker/Property Mgt. Costs ($2,508,289) (494,737) (663,630) (559,544) (431,623) (225,936) (132,819) 
Other obligations (Initiatives, Petitions, PLL insurance, etc.) ($1,408,116) (265,225) (273,182) (281,377) (289,819) (298,513) (306,307) 
FORA Costs ($85,215) (85,215) 
Net FORA Land Sales Proceeds 79,856,871 (0) 36,519,749 9,923,026 16,027,434 7,099,061 4,669,541 5,226,538 
Net Present Value (4.85% Discount Rate) 75,789,556 (0) 34,830,471 9,464,021 15,286,060 6,770,683 4,453,544 4,984,776 

Note #1: FORA and local jursdic1ion split land sales revenue 50/50 with FORA paying sales costs from its share. Actual land sales revenue may vary from that shown here. 
Note #2: Assumes per acre value of $188,000 and that values escalate by 1.5% annually. 



Appendix A 

Protocol for Review/Reprogramming of FORA CIP 
(Revised June 21, 2013) 

1.) Conduct quarterly meetings with the CIP Committee and joint committee meetings as needed 
with members from the FORA Administrative Committee. Staff representatives from the 
California Department of Transportation (CALTRANS), TAMC, AMBAG, and MST may be 
requested to participate and provide input to the joint committee. 

These meetings will be the forum to review developments as they are being planned to assure 
accurate prioritization and timing of CIP projects to best serve the development as it is 
projected. FORA CIP projects will be constructed during the program, but market and 
budgetary realities require that projects must "queue" to current year priority status. The major 
criteria used to prioritize project placement are: 

• Project is necessary to mitigate reuse plan 
• Project environmental/design is complete 
• Project can be completed prior to FORA's sunset 
• Project uses FORA CIP funding as matching funds to leverage grant dollars 
• Project can be coordinated with projects of other agencies (utilities, water, TAMC, 

PG&E, CALTRANS, MST, etc.) 
• Project furthers inter-jurisdictional equity 
• Project supports jurisdictional "flagship" project 
• Project nexus to jurisdictional development programs 

The joint committee will balance projected project costs against projected revenues as a 
primary goal of any recommended reprogramming/reprioritization effort. 

2.) Provide a mid-year and/or yearly report to the Board (at mid-year budget and/or annual 
budget meetings) that will include any recommendations for CIP modifications from the joint 
committee and staff. 

3.) Anticipate FORA Board annual approval of a CIP program that comprehensively accounts for 
all obligatory projects under the BRP. 

These basewide project obligations include transportation/transit water augmentation, storm 
drainage, habitat management. building removal and firefighting enhancement. 

This protocol also describes the method by which the basewide development fee (Fee) and Fort Ord 
Reuse Authority Community Facilities District Special Tax (Tax) are annually indexed. The amount of the 
Fee is identical to the CFD Tax. Landowners pay either the Fee or the Tax, never both, depending on 
whether the land is within the Community Facilities District. For indexing purposes, FORA has always 
used the change in costs from January 1 to December 31. The reason for that choice is that the Fee 
and CFD Tax must be in place on July 1, and this provides the time necessary to prepare projections, 
vet. and publish the document. The second idea concerns measurement of construction costs. 
Construction costs may be measured by either the San Francisco Metropolitan index, or the "20-City 
Average." FORA has always used the 20-City Average index because it is generally more in line with 
the actual experience in suburban areas like the Monterey Peninsula. It should be noted that San 
Francisco is one of the cities used for the 20-City Average. 

The Fee was established in February 1999 by Resolution 99-1. Section 1 of that Resolution states that 
"(FORA) shall levy a development fee in the amounts listed for each type of development in the ... fee 
schedule until such time as ... the schedule is amended by (the) board." The CFD Tax was established 
in February 2002 by Resolution 02-1. Section IV of that CFD Resolution, beginning on page B-4, 

23 



describes "Maximum Special Tax Rates" and "Increase in the Maximum Special Tax Rates." That 
section requires the Tax to be established on the basis of costs during the " ... immediately preceding 
Fiscal Year ... " The Tax is adjusted annually on the basis of " ... Construction Cost Index applicable to the 
area in which the District is located ... "1 

The CFD resolution requires the adjusted Tax rate to become effective on July 1. It would be difficult to 
meet that deadline if the benchmark were set for a date later than January. FORA staff uses the 
adjusted Tax rate to reprogram the ClP. FORA staff requests development forecast projections from 
the land use jurisdictions in January. The forecasts allow staff to balance CIP revenues and 
expenditures, typically complete by April, for Administrative Committee review. The FORA Board 
typically adopts the CIP, and consequently updates the "Notice of Special Tax Lien" (Notice) in June. 

Additionally, the Notice calls for " ... (2) percentage change since the immediately preceding fiscal 
year in the (ENRs CCI) applicable to the area in which the District is located ... " To assure adequate 
time for staff analysis, public debate and FORA Board review of modifications to the Special Tax Levy, 
it is prudent to begin in January. In addition, the FORA Board adopted a formulaic approach to 
monitoring the developer fee program which is typically conducted in the spring - as will be the case 
in 2014. If the anticipated Fee adjustment is unknown at the time of the formulaic calculation then the 
level of certainty about the appropriateness of the Fee is impaired. This factor supports that the Fee 
should be established in January. 

To determine the percentage change, the CCI (Construction Cost Index) of the immediately prior 
January is subtracted from the CCI in January of the current year to define the arithmetic value of the 
change (increase or decrease). This dollar amount is divided by the eCI of the immediately prior 
January. The result is then multiplied by 100 to derive a percentage of change (increase or decrease) 
during the intervening year. The product of that calculation is the rate presented to the FORA Board. 

Since the start of the CIP program in FY 2001/02, FORA has employed the CCI for the "20-City 
Average" as presented in the ENR rather than the San Francisco average. The current 20-City Average 
places the CCI in the range of $9K to $lOK while the San Francisco CCI is in the $lOK to $llK range. 
The difference in the two relates to factors which tend to drive costs up in an urban environment as 
opposed to the suburban environment of Fort Ord. These factors would include items such as time 
required for transportation of materials and equipment plus the Minimum Wage Rates in San Francisco 
as compared to those in Monterey County. Over a short term (1 year) one index may yield a lower 
percentage increase than the other index for the same time period. 

1 The pertinent paragraph reads as follows: 
"On each July 1, commencing July 1, 2002, the Maximum Special Tax Rates shown in Table 1 shall be 
increased by an amount equal to the lesser of (1) five percent (5%) or (2) the percentage change since 
the immediately preceding Fiscal Year in the Engineering News Record's (ENRs) Construction Cost Index 
(CCI) applicable to the area in which the District is located (or, if such index is no longer published, a 
substantially equivalent index selected by the CFD Administrator). II 



Table Ai: Residential Annual Land Use Construction (dwelling units) 
DRAFT 1 1 1 DRAFT DRAFT 

Existing 
to 

Land Use Type 
Juris- I Existing I 2021-22 
diction 7/1/14 Total I 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 

New Residential 

Marina Heights MAR 1,050 I 20 76 144 180 186 180 141 123 
The Promontory MAR 
Dunes on Monterey Bay MAR 108 1,237 1 50 60 90 90 90 90 50 609 
TAMC Planned MAR 200 100 100 

Marina Subtotal 

2'::1 CSUMB Planned CSU 150 150 150 42 
UC Planned UC 40 40 40 40 40 40 
East Garrison I MCO 170 1,472 92 90 90 195 170 170 170 325 
Seaside Highlands Homes SEA 152 152 
Seaside Resort Housing SEA 3 126 2 4 6 55 55 
Seaside Planned SEA 987 25 150 150 147 200 315 

Seaside Subtotal 1,265 
Del Rey Oaks Planned ORO 691 130 287 274 
Other Residential Planned Various 8 _____ - _____ - _____ - _____ - _____ - _____ - _____ - _____ 8 

Subtotal 433 6,163 164 227 523 948 1,065 782 601 1,420 
TOTAL NEW RESIDENTIAL 6,160 

ExistingfRel2.lacement Residential 
Preston Park MAR 352 352 
Cypress Knolls MAR 4001 100 100 100 100 
Abrams B MAR 192 192 
MaCa Housing Authority MAR 56 56 
Shelter Outreach Plus MAR 39 39 
Veterans Transition Center MAR 13 13 
Interim Inc MAR 11 11 
Sun bay (former Thorson Park) SEA 297 297 
Brostrom SEA 225 225 
Seaside Highlands SEA ~ 228 1 __ - --- --- --- --- --- --- ---

Subtotal 1,413 1,813. 100 100 100 100 
TOTAL EXISTING RESIDENTIAL 1,813 

Total 1,8461 7,9761 164 227 623 1,048 1,165 882 601 1,420 



Table A2: Non-Residential Annual Land Use Construction (building square feet or hotel rooms) 
DRAFT UKAI'". DRAFT 

Juris- Existing Existing to 
Land Use Type diction 7/1/14 2021-22 Total 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 

Office 
Del Rey Oaks Planned ORO 200,000 100,000 100,000 
Monterey Planned MRY 721,524 120,552 120,552 120,552 179,934 179,934 
East Garrison I Office Development MCO 35,000 18,000 12,000 5,000 
Imjin Office Park MAR 37,000 46,000 9,000 
Dunes on Monterey Bay MAR 40,000 760,000 150,000 50,000 50,000 100,000 100,000 270,000 
Cypress Knolls Community Center MAR 16,000 16,000 
Interim Inc. - Rockrose Gardens MAR 14,000 14,000 
T AMC Planned MAR 40,000 20,000 20,000 
Seaside Planned SEA 87,000 25,000 25,000 27,000 10,000 
UC Planned UC 340,000 40,000 40,000 140,000 40,000 40,000 40,000 

Subtotal 91,000 2,259,524 177,000 62,000 356,552 185,552 507,552 349,934 219,934 310,000 

Industrial 
Monterey Planned MRY 216,275 72,092 72,092 72,092 
Industrial- City Corp. Yard MAR 12,300 12,300 
Dunes on Monterey Bay MAR 
Cypress Knolls Support Services MAR 6,000 6,000 
Marina Planned MAR 250,000 486,000 29,500 29,500 29,500 29,500 29,500 29,500 29,500 29,500 
T AMC Planned MAR 35,000 17,500 17,500 
Seaside Planned SEA 160,320 75,320 50,000 35,000 
UC Planned UC 38,000 158,000 20,000 20,000 20000 20,000 20,000 20,000 

Subtotal 300,300 1,073,895 29,500 29,500 130,820 99,500 174,092 139,092 121,592 49,500 

Retail 
Del Rey Oaks Planned DRO 20,000 20,000 
East Garrison I Retail MCO 40,000 20,000 20,000 
Cypress Knolls Community Center MAR 30,000 30,000 
Dunes on Monterey Bay MAR 368,000 568,000 154,000 46,000 
TAMC Planned MAR 75,000 37,500 37,500 
Seaside Resort Golf Clubhouse SEA 16,300 16,300 
Seaside Planned SEA 1,011,500 100,000 100,000 659,500 152,000 
UC Planned UC 367,000 52,500 78,500 52.500 52500 52,500 78,500 

Subtotal 368,000 2,127,800 154,000 62,300 222,500 198,500 749,500 242,000 52,SOO 78,500 

Hotel (rooms' 
Del Rey Oaks Planned DRO 550 550 
Dunes - Limited Service MAR 100 100 
Dunes - Full Service MAR 400 400 
Seaside Golf Course Hotel SEA 330 330 
Seaside Golf Course Timeshares SEA 170 170 
Seaside Planned SEA 570 200 120 175 75 
UC Planned UC 

Subtotal 2,120 100 600 670 330 175 245 



Appendix C 

Building Removal Program to Date 

FORA Pilot Deconstruction Project (PDP) 1996 

In 1996, FORA deconstructed five wooden buildings of different types, relocated three 
wooden buildings, and remodeled three buildings. The potential for job creation and 
economic recovery through opportunities in deconstruction, building reuse, and recycling 
was researched through this effort. 

Lessons learned from the FORA PDP project: 

• A structure's type, size, previous use, end-use, owner, and location are important 
when determining the relevance of lead and asbestos regulations. 

• Profiling the building stock by type aids in developing salvage and building removal 
projections. 

• Specific market needs for reusable and recycled products drive the effectiveness of 
deconstruction. 

• Knowing the history of buildings is important because: 
o Reusing materials is complicated by the presence of Lead Based Paint (LBP), 

which was originally thinned with leaded gasoline and resulted in the 
hazardous materials penetrating further into the substrate material. 

o Over time, each building develops a unique use, maintenance and repair 
history, which can complicate hazardous material abatement survey efforts. 

• Additional field surveys were needed to augment existing U.S. Army environmental 
information. The PDP surveys found approximately 30 percent more Asbestos 
Containing Material (ACM) than identified by the Army. 

• Hazardous material abatement accounts for almost 50 percent of building 
deconstruction costs on the former Fort Ord. 

• A robust systematic program is needed for evaluating unknown hazardous materials 
early in building reuse, recycling and cleanup planning. 

FORA Survey for Hidden Asbestos 1997 

In 1997, FORA commissioned surveys of invasive asbestos on a random sample of buildings on 
Fort Ord to identify hidden ACM. Before closure, the U.S. Army performed asbestos surveys on 
all exposed surfaces in every building on Fort Ord for their operation and maintenance 
needs. The Army surveys were not invasive and therefore did not identify asbestos sources, 
which could be spread to the atmosphere during building deconstruction or renovation. In 
addition to commissioning the survey for hidden asbestos, FORA catalogued the ACM found 
during the removal of seventy Fort Ord buildings. 

The survey for hidden asbestos showed: 
• The Army asbestos surveys were conducted on accessible surfaces only which is not 

acceptable to the Monterey Bay Unified Air Pollution Control District (MBUAPCD). 
• Approximately 30 percent more ACM lies hidden than was identified in the Army 

surveys. 
• The number one cause for slow-downs and change orders during building 

deconstruction is hidden asbestos (see FORA website). 
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• A comprehensive asbestos-containing materials survey must identify all ACM. 
• All ACM must be remediated before building deconstruction begins. It is important to 

note that this includes non-friable ACM that has a high probability of becoming or has 
become friable - crumbled, pulverized, or reduced to powder by the forces expected 
to act on the material in the course of deconstruction. 

• All ACM must be disposed of legally. 

FORA Hierarchy of Building Reuse 1998 

In response to the PDP project, FORA developed a Hierarchy of Building Reuse (HBR) protocol 
to determine the highest and best method to capture and save both the embodied energy 
and materials that exist in the buildings on Fort Ord. The HBR is a project-planning tool. It 
provides direction, helps contractors achieve higher levels of sustain ability, and facilitates 
dialogue with developers in order to promote salvage and reuse of materials in new 
construction projects. The HBR protocol has only been used on WWII era wooden buildings. 
The H BR protocol prioritizes activities in the following order: 

1. Reuse of buildings in place 
2. Relocation of buildings 
3. Deconstruction and salvage of building materials 
4. Deconstruction with aggressive recycling of building materials 

FORA Request for Qualifications IRFQ) for Building Deconstruction Contractors 1998 

FORA went through an RFQ process in an attempt to pre-qualify contractors throughout the 
U.S. to meet the Fort Ord communities' needs for wooden building deconstruction (removal), 
hazardous material abatement, salvage and recycling, and identifying cost savings. The RFQ 
also included a commitment for hiring trainees in deconstruction practices. 

FORA Lead-Based Paint Remediation Demonstration Project 1999 

FORA initiated the LBP Remediation Demonstration Program in 1999 to determine the extent 
of LBP contamination in Fort Ord buildings and soil, field test possible solutions, and document 
the findings. The first step in controlling LBP contamination is to accurately identify the 
amount and characteristics of the LBP. This ensures that LBP is properly addressed during 
removal and reuse activities, in ways that protect the public, environment, and workers. 

The FORA Compound and Water City Roller Hockey Rink were used as living laboratories to 
test the application of LBP encapsulating products. Local painting contractors were trained 
to apply various encapsulating products and the ease, effectiveness and expected product 
life was evaluated. This information was shared with the jurisdictions, other base closure 
communities and the regulatory agencies so that they could use the lessons learned if 
reusing portions of their WWII building stock. 

FORA Waste Characterization Protocol 2001 

A Basewide Waste Characterization Protocol was developed for building debris generated 
during the deconstruction of approximately 1,200 WWII era wooden structures. By profiling 
standing buildings utilizing the protocol, contractors are able to make more informed waste 
management and diversion decisions resulting in savings, greater implementation of 
sustainable practices, and more environmentally sensitive solutions. 
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The following assumptions further assist decision-making for a large-scale source-based 
recovery program: 

• Individual buildings have been uniquely modified over time within each building type. 
• The base wide characterization protocol was verified by comparing it with the actual 

waste generated during the 12th street building removal. 

FORA Building Removal for 12th Street/lmjin Parkway 2002 

FORA, in 2002, remediated and removed 25 WWII era buildings as the preparatory work for 
the realignment of 12th Street, later to be called Imjin Parkway. 

FORA Building Removal for 2nd Avenue Widening 2003 

FORA, in 2003, remediated and removed 16 WWII era buildings and also the remains of a 
theater that had burned and been buried in place by the Army years before the base was 
scheduled for closure. 

FORA/CSUMB oversight Private Material Recoverv Facility Project 2004 

In 2004, FORA worked with CSUMB to oversee a private-sector pilot Material Recovery Facility 
(MRFJ, with the goal of salvaging and reusing LBP covered wood from 14 WWII era buildings. 
FORA collaborated in the development of this project by sharing its research on building 
deconstruction and LBP abatement. CSUMB and their private-sector partner hoped to 
create value added products such as wood flooring that could be sold to offset 
deconstruction costs. Unfortunately the MRF operator and equipment proved to be 
unreliable and the LBP could not be fully removed from the wood or was cost prohibitive. 

Dune WWII Building Removal 2005 

FORA, in partnership with Marina and Marina Community Partners, removed 406 WWII era 
buildings. Ninety percent of the non-hazardous materials from these building were recycled. 
FORA volunteered to be the Hazardous Waste Generator instead of the City of Marina and 
worked with the California Department of Toxic Substance Control, the state Board of 
Equalization and the hazardous waste disposal facility so that as stipulated by state law, 
State Hazardous Waste Generator taxes could be avoided. 

East Garrison Building Removal 2006 thru 2007 

FORA, in 2006, provided the East Garrison developer with credits/funds to remove 31 select 
WWII and after buildings from East Garrison. 

Imjin Office Park Building Removal 2007 

FORA, in partnership with Marina and Marina Community Partners, removed 13 WWII era 
buildings to prepare the Imjin Office Park site. 
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FORA Removal of Building 4470 in Seaside 2011 

In 2011, FORA had a concrete building in Seaside removed. Building 4470 was one of the first 
Korean War era concrete buildings removed on the former Fort Ord. Removal revealed the 
presence of hidden asbestos materials. The knowledge gained during this project will be 
helpful in determining removal costs of remaining Korean War era concrete buildings in 
Seaside and on CSUMB. 

FORA/CSUMB Korean War Concrete Building Removal Business Plan Grant Application 2011 

In 2011, FORA approached the U.S. Office of Economic Adjustment (OEA) about the 
possibility of applying for grant funds to assist in the removal of Korean War era concrete 
buildings located on CSUMB and Seaside property. The OEA was receptive to the idea and 
encouraged an application, noting that the amount available would likely be less than 
$500,000. Since a large portion of the Korean War era concrete buildings are located on 
CSUMB property, FORA asked CSUMB to co-apply for the grant funds, which would be used 
to accurately identify hazardous materials in the buildings both on CSUMB and Seaside 
property, and to develop a Business Plan that would harness market forces to reduce 
building removal costs and drive economically sound building removal decisions. FORA and 
CSUMB have completed the grant application and submitted it to the OEA, who will consider 
it once federal funding becomes available. 

Continuing FORA support for CSUMB Building Removal Projects 

Over the years, FORA has shared knowledge gained through various deconstruction projects 
with CSUMB and others, and CSUMB has reciprocated by sharing their lessons learned. Over 
the years FORA has supported CSUMB with shared contacts, information, review and 
guidance as requested for the following CSUMB building removal efforts: 

• 2003 removal of 22 campus buildings 
• 2006 removal of 87 campus buildings 
• 2007 removal of 9 campus buildings 
• 2009 removal of 8 campus buildings 
• 2010 removal of 33 campus buildings 
• 2011 removal of 78 campus buildings 
• 2013 removal of 24 campus buildings 
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~=========~========~~~========:;~~~Mt~tt1vtC1 
Fort Ord Reuse Authority J 

920 2nd Avenue, Suite A, Martna, CA 93933 
Phone: (831) 883-3672e Fax: (831) 883 .. 3675 • www.fora.org 

Date: July 18, 2012 

APPENDIX D Materials for Item 7(d)(ii) 
Admin. Comm. Meeting, 7/18/12 

MEMORANDUM 

To: Fort Ord Reuse Authority ("FORA") Administrative Co· 

cc: Michael A. Houlemard, Jr., Executive Officer 
Steve Endsley, Assistant Executive Officer 

From: Jonathan GarCia, Senior Planner 

Re: Caretaker Costs, item7(d)(U) 

Caretaker status has been . 
maintain an installation i 
Army term may have 
Caretaker costs 
footnote reading: 
capital costs ,,'"'''',...'''',., .. 1' ...... ,., 

Marston 

FORA 
the 
di 
draft 
planni 
Wildlife S 
should be fun 

ker/Property Management 
have been discussed in 

.. Phase II study/formulaic 
round on Caretaker costs for 

ckground material on caretaker 

. mum required staffing to 
safety, ity, and health standards." This 

nalysis of Caretaker costs in the late 1990's. 
FY 2001/2002 as a $·14 million dollar cost with 

in redevelopment and represent interim 
'. transfer for development (as per Keyser~ 

ts in its annual CIPs since the initial FY 2001/2002' CIP. Within 
Monterey Office of Housing and Redevelopment staff 

ated with the County's habitat property described in the 
. on PCP"). FORA and its HCP consultant note that trails 

bUc access on these properties are costs that the U.S. Fish and 
ent of Fish and Game do not allow to be funded by the HCP, but 
nal resources. 

During FORA's CI I Study, concluded in May 2011, FORA's Financial Consultant 
recommended that IProperty Management costs be removed from FORA's CIP 
Contingencies since no had been defined. FORA jurisdictions requested that Caretaker costs be 
added back in order to cover basewide property management costs, should they be demonstrated. 

FORA expended $20,000 in the previous fiscal year toward Monterey County's Fort Ord Recreational 
Habitat Area ("FORHA") Master Plan preparation process, in which the County has undertaken 
planning for a proposed trail system. This line item is wholly dependent on whether sufficient revenue 
is received during the fiscal year. In its currentCIP, FORA maintains a $12.2 million dollar line item for 



Fort 'Ord Reuse Authority 
, 920 2nd Avenl.le; Suite A, Marina, GA 93933 

Phone: (831) 883-3672 .' Fax:' (831) 883-3675 • www.fora.org 

caretaker costs. FORA Assessment Oistrict Counsel opined that FORA Community Facilties District 
Special, Tax payments cannot fundcareta'ker costs. For this reason, funding for Caretaker costs would 
have to come from FORA's 50% share of lease and land sales proceeds on. form,sr Fort Ord! any 
reimbursements to those fund balances, or other designated resouroes should th.ey materialize. 

From approximately 2000 to 200.4, the U.S. Army entered into Cooperative/Caretaker Agreements with 
the City of Marina, the City of Seaside, and the County of Monterey. 8el' re two tables summarizing 
the agreement periods, amount~of funding involved, aodan example of included in these 
.agreements. It is noted that th.ese tables are not a comprehensjve of the Army's caretaker 
agreements with the jurisdictions, but provide additional inform ubject. . 

Cooperative/Caretaker Agreemen.ts between the U.S. 
Jurisdictions ' 
Summary of Marina Funding 
:Caretaker 

reement P.eriods 
July 2000 - June 
200t 
July 2002 - .' 
December 20'02 
Jury 2002 - June 
2003 
July 2002 - una 
2003 
Octob:er 
2004 , 

$49,500 

,$74,754 

- Oec,ember 2002 

( 



Attachment B to Item 10b 

FORT ORO REUSE AUTHORITY FORA Board Meeting, 5/16/14 

Resolution 14-XX 

Resolution of the Fori Ord Reuse Authority Board adjusting the FORA 
Community Facilities District Special Tax Rates and the Basewide 
Development Fee Schedule. 

THIS RESOLUTION is adopted with reference to the following facts a 

A. Government Code section 67679(e) authorizes the Fo 
referred to as "Authority") Board of Directors (herei 
development fees on a development project within t 

use Authority (hereinafter 
to as "Board") to levy 
ase in compliance with 

o local agency shall 

B. 

Government Code section 66000, et seq. The 
issue any building permit for any developmen 
the Board has certified that all development 

r Fort Ord until 

sewide Devel nt Fees for 
obligations inten ed to mitigate 

e Fort Ord territory. The basewide 
the Public Facilities Improvement 
of the Board's adopted Capital 

lar the transportation, habitat 
as identified in the Final 
,1997. 

C. On January 18, pted Resolution No. 02-1 establishing the Fort 
acilities District (hereinafter referred to as the Ord Reuse 

"CFD") unde 
(the "RMA") an . 
in sel 
ad 

anticipa 
to the app 
consideration 

nd method of apportionment of special taxes 
taxes (the "Special Taxes") on real property 

, on October 14, 2005, the Authority Board 
15, which ely amended the CFD RMA in order to provide 

uld encourage and benefit the development of affordable and 

ony m professional consultants, affected businesses, and 
on August 29, 2012, and through adoption of resolution 12-5, 

n Agreement Amendments with Fort Ord land use jurisdictions. 
lation of a formula, which analyzes CIP contingent expenses and 

calibrate FORA's Development Fee Schedule and CFD Special Tax 
I. The formula calculation will be used as a basis for Board 

Justments in the maximum Special Taxes for the CFD and Fee Policy. 

E. As part of their CIP Review - Phase III Study contract work for the Authority, Economic and 
Planning Systems, Inc. ("EPS") performed the Board-directed formula calculation 
(Attachment C to Item 10b, FORA Board meeting May 16, 2014), recommending an 
immediate proportional 17.90/0 reduction in FORA's Development Fee Schedule and CFD 
Special Tax. There is a reasonable relationship between the need for the public projects 
included in the CIP and the type of development project on which the development fee or 



Special Tax is imposed. There is also a reasonable relationship between the amount of the 
development fee or Special Tax and the cost of the public projects attributable to the 
development on which the fee or Special Tax is imposed and the Board has determined that 
the fee and Special Tax structure will continue to provide sufficient fees and Special Taxes 
to meet its State Law obligations and basewide expenses. 

F. The purpose of this Resolution is to amend Resolution 99-1 and to provide for levies of 
Special Taxes in the CFD at rates lower than the authorized maximum Special Tax rates in 
the RMA in order to lower the fees charged to, and th ecial Taxes levied on, 
development occurring on the former Fort Ord, while mai financial resources to 
meet the Authority's mitigation measure and basewide obligations and to sustain 
parity between the Special Taxes levied within the CF lopment fees charged 
in non-CFD areas. 

G. Section 6.01.010 of the Authority Master 
refunds, reimbursements and charges im 
resolution and amended by the Board. In 
Implementation Agreements with each 
Agreements require all development proje 
to mitigate development impacts. The Autho 
with individual jurisdictions a their deve 

fees, penalties, 
be adopted by 

into separate 
ns. Those 

r share of the A ority's costs 
as approved further agreements 

to carry out the Implementation 
. this Resolution. Agreements and the other auth 

H. The Board's annually 
Authority CFD speci 
accompanying 

Reuse 
ees are to be used and 

I. ecial Tax rates listed in Table 1 reflect a 
onable relationship between the need for the 

of development project on which the 
'. There is also a reasonable relationship 

devel or Special Tax and the cost of the public 
velopment on which the fee or Special Tax is imposed and the 
he fee and Special Tax structure will continue to provide 

to meet its State Law obligations and basewide expenses. 

J. 1 requires the Authority to do the following before adopting 
nt impact fee: 

1. end the fees. 
2. I year following the first deposit into the account or fund, and every 

five yea reafter, make all of the following findings with respect to that portion of 
the account or fund remaining unexpended, whether committed or uncommitted: 

i. Identify the purpose of the fee (as described in "E." above). 
ii. Identify all sources and amounts of funding anticipated to complete financing 

in incomplete improvements listed in the CIP. 
iii. Designate the approximate dates on which the funding necessary to complete 

the project is expected to be deposited into the appropriate account or fund 
serving the CIP. 



K. Any development fee so adopted shall be effective on July 1,2014. 

NOW THEREFORE the Board hereby resolves that: 

1. The CFD Special Tax and the Basewide Development Fee is amended in the amounts 
listed for each type of development in the attached fee schedule (Table 1) and these fees 
will hereafter be levied as Special Taxes at the maximum Sp' ax rates in the attached 
schedule (Table 1). 

2. This Basewide Development fee schedule and CFD m 
the CFD maximum Special Tax rates and indexed in 
year as evidenced in the attached Table 1 - Taxa 
Development Fee Rates. 

3. The adjusted Development Fees and the 
effective July 1, 2014. 

4. 

Upon motion by ___ _ 
this _ day of __ -.., 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

cial Tax shall be fixed to 
ner on July 1 st of every 

tions and Maximum 

hall be appropriately segregated 
ounting methods according to the 
provided for in section Band G of 

solution was passed on 

Mayor Jerry Edelen, Chair 



TABLE 1 - TAXABLE PROPERTY CLASSIF 
MAXIMUM DEVELOPMENT FEE 

(Figures as of July 1,2014) 

PROPERTY 
CLASSIFICATION 

Hotel 

On July 1, commencing July 
by an amount equal to the 
preceding Fiscal Year' 
the fee overlay is 
Development Fee A 

e own in Table 1 shall be increased 
the percentage change since the immediately 

tion Cost Index applicable to the area in which 
, a substantially equivalent index selected by the 



TABLE 1 - TAXABLE PROPERTY CLASSIFICATIONS AND 
MAXIMUM SPECIAL TAX RATES 

(Figures as of July 1, 2014) 

PROPERTY 
CLASSIFICATION 

Office 

Hotel 

On July 1, commencing July 1,2015, the 
amount equal to the lesser of (l) five """ ... ',",,,,,.,..\Ul 

Fiscal Year in the Engineering News Record' 
District is located (or, if such index is no 1 
Administrator) 

in Table 1 shall be increased by an 
ange since the immediately preceding 

. cable to the area in which the 
ent index selected by the CFD 



Placeholder for 
Attachment C 

to Item 10b 

Attachment C will be included in the final Board packet. 



Placeholder for 

Item 10c 

FORA FY 14-15 Annual Budget 

This item will be included in the final Board packet. 



Subject: 

Meeting Date: 
enda Number: 

Consistency Determination: Consider Certification, in Whole or in 
Part, of the City of Seaside Zoning Code Text Amendments related 
to the 2013 Zoning Code Update as Consistent with the 1997 Fort 
Ord Reuse Plan 
May 16,2014 
10d 

ACTION 

RECOMMENDATION(S): 

Approve Resolution 14-XX (Attachment A), certifYi~~~'!~~;~'::City of Seaside's (Seaside's) 
legislative land use decision that the Seaside ZoniQ;$JQ,.9~ge text amendments related to 
the 2013 Zoning Code Update are consistent with;,,tb~,'Fbtt.'i;~rd Base Reuse Plan (BRP). 

BAC KG ROU N D: .'i~1,f;~;/;'ti;"''L'" 

Seaside submitted the legislative land u~~,r~~gi'sion for their 281,~~;:tOning Code Update 
for Fort Ord Reuse Authority (FORA) certifi9~J~on of th~ir consisted:~¥determination on 
April 25, 2014 (web urI pending). Seaside~t~Hi~est~5t:f;f:!; legislativeY:.!~.nd use decision 
review of these items in accord~nG:~ with sectr66§~;Qg;~'d'1 0 and 8.02~'b~;Q, respectively, 
of FORA Master Resolution. ;,;11'1> ',>" ," 

-' -~~~.~}:; <-':~J\\::r ~:: 

Under state law, (as codified i~',;s;~f9~A;'~;lM~ster:R~~glutiOn) legislative land use 
decisions (plan level,~~8:~,.g;~nts such,i't:?s Gen:~rfl.L'.flansi;,;i~Kneral Plan Amendments, 
Zoning Codes, Req:~¥~jdp'm;~;g~ Plans,\~~;g.) ~.~~.t',Df~~~;~HQ~duled for FORA Board review 
under strict timefra,fu;~s. This;:l~~r,n is ind~g;~:~i~,ph' theB'q~xd agenda because it includes 
a legislative land us;e2~~,~ision,"fe,guiring BH~.f2 certificatioh. 

On Janu~~~~;i~814 th;rt~'~~i;"JfC;l~~'~eung\l;:~.doPted Resolution No. 14-06: Adopting 
a neg~li~~"aE§61ar~~Jgr\ fO(:'p·i8rosed·:;te,~~;'1~.,;rl1~'ndments as part of a comprehensive 
updat~;',~~:>'the zoning<¢,2~e (Tltr~;,J,? of the Seaside Municipal Code); and on February 
20, 201.4;;~Q.~ Seaside City .• ~ouncit,~:gopted Resolution No.1 012: Adopting amendments 
to Title 17:I~;g.~ing Code),8tthe S~~;~Jde Municipal Code as part of a comprehensive 
update to tli~;1.·;fopning code"i·.,ponsisieht with the goals, policies and implementation 
programs of thS>'?QQ4 Seasid~.(3eneral Plan. 

DISCUSSION: 

Seaside staff will be aS~i1~ble to provide additional information to the Administrative 
Committee on May 7, 2014. In all consistency determinations, the following additional 
considerations are made and summarized in a table (Attachment 8). 

Rationale for consistency determinations FORA staff finds that there are several 
defensible rationales for certifying a consistency determination. Sometimes additional 
information is provided to buttress those conclusions. I n general, it is noted that the 
BRP is a framework for development, not a precise plan to be mirrored. However, there 
are thresholds set in the resource constrained BRP that may not be exceeded without 
other actions, most notably 6,160 new residential housing units and a finite water 
allocation. More particularly, the rationales for consistency analyzed are: 



LEGISLATIVE LAND USE DECISION CONSISTENCY FROM SECTION 8.02.010 
OF THE FORA MASTER RESOLUTION 

(a) In the review, evaluation, and determination of consistency regarding legislative land 
use decisions, the Authority Board shall disapprove any legislative land use decision for 
which there is sUbstantial evidence support by the record, that: 

(1) Provides a land use designation that allows more intense land uses than the uses 
permitted in the Reuse Plan for the affected territory; 

Seaside's submittal is consistent with the Base Reu~~;!i'~}~~; (BRP) and would not result 
in land use that would be more intense than they.§,~::~{#~rmitted in the Reuse Plan for 
the affected area within the City of Seaside. ~!~~#tnot~~",that the 2013 Zoning Code 
Update did not result in changes to the Seasig:~~bhjng M'~p{::~. 

(2) Provides for a development more delJ~¥~;'sthan the density';:feff:LJ~es permitted in the 
Reuse Plan for the affected territory; ..... ' ';it;'>' 

Seaside's submittal is consistent,(~j~~ the Bas~I;~~~,~~J~i'~n and wou;d~~~t result in any 
type of land use that would be de'2:~~~.;;18~n the use:~::;l?~rmitted in the Reuse Plan for the 
affected area within the City of Se~~Jpe},:1)lt",,,,<! 'c,' 

'c'; i' _. - ". "'r.:~ .. ::'> ':,>! 

(3) Is not in sUbstanti~lEC;~forman;J~~H~'('!lils~p/~ p~6trams specified in the Reuse 
Plan and Section 8.02,::rJ20otthis Master,,·ResoldtiQr7,'i' . 

h U'o;><; -;; ! 'S:!f~'~:i'>'::~ ~i~:\ --. -
i;~.i~~' 

Seaside's sUbmitt~lNl~.lP subst~'~tial confdH]~nce with 'tH~ applicable programs in the 
BRP and Master Resolution. !';";"'L~'.":' 

The 29c@~;~~Wgjs~'c~n(ne;~W~1~E':!~8~~ihi~;~~~~nsistent with the Fort Ord Base Reuse 
Plan (~~:.~) on Dec lq,::;i"~p04.c;-rm;~proposed;'.zoning code text amendments have been 
develop~~"\";\t;p implemer1ti'lQ:~, poHci~T, of the 2004 Seaside General Plan and are also 
consistenf~ltb the BRP at1C(~'De MEis\~r Resolution. 

The propos~d!r~~~!pg cOd~l~li<t am~~dments will not change Seaside General Plan 
policies relating t6;".bj~toric~H5,i)ltural resources; waste reduction and recycling; on-site 
water collection; andiqt~r-jLld~dictional cooperation. 

(4) Provides uses which:;\~B~flict or are incompatible with uses permitted or allowed in 
the Reuse Plan for the affected property or which conflict or are incompatible with open 
space, recreational, or habitat management areas within the jurisdiction of the Authority; 

Seaside's submittal is consistent with the BRP and noted documents. The submittal 
would not result in any type of land use that would be incompatible with the uses 
permitted in the Reuse Plan for the affected area within the City of Seaside. 



(5) Does not require or otherwise provide for the financing and/or installation, 
construction, and maintenance of all infrastructure necessary to provide adequate public 
services to the property covered by the legislative land use decision; 

Any future development affected by the 2013 Zoning Code Update will be required to 
comply with the policies & regulations of the Seaside General Plan, Zoning Code and 
the Reuse Plan relevant to this issue. 

(6) Does not require or otherwise provide for implementation of the Fort Ord Habitat 
Management Plan; 

The City of Seaside 2013 Zoning Code Update provides·fgr implementation of the Fort 
Ord Habitat Management Plan. ; "';,') 

- ;:;<Zc 

(7) Is not consistent with the Highway 1 DeSig~'~;8P;'J~~r Design Guidelines as such 
guidelines may be developed and approved bVthe}AiithdtItKBoard: and 

The City of Seaside 2013 Zoning Code UP9:~:!~;:'is~onsistei'~t:;;'~!!,b the Highway 1 Design 
Corridor Design Guidelines. i'<';';~/'" ",:;, . 

(8) Is not consistent with the iObS/hO:ffh~,}alanC,~";(egUire;"'rj'ls,, developed and 
approved by the Authority Board as providec{;dn Se6'tion 8.02. 02D(tJ,,, of this Master 
R I t· .:.,' __ ' ...... '.~.,.· .. ,i ... :.i,·.".,;.',',~,'~, •... ,~:i,·,:",', ... ,.,., •. ,:., .. " >. ,,{'!;. .:';' .. '.:':,,:- ~-.]~:,~-' ,- .. ;".;-\.:.~; eso u Ion. . . . _'?;i:::i7",~,_i":i 

;}~~.+_., -'~'~_'~/_"~j:" 

The City of Seaside 2013 zoningG:8'~:~'f;U'R~:~~e is co~M~~t~1~nt with jobs/housing balance 
requirements. Any future developme'ql~;Y'fll b~i{,~~.~~ired t6';::ggp1ply with the adopted 
job/housing policies aqg,.{~gplations o(\b,e Sea§I~~,Gener~lii~!,?n and the Base Reuse 
Plan. '" ""'",.' """""', . 

:}':':: .'i.:~j " 

~::j\:l': ::-.. ' ". '; '" 

Additional Cons{&~1'ations 

(9) Is not consistent JJllf{;.'FoRA~j~';prevailing"tf;age policy, section 3.03.090 of the FORA 
Master Reso/"alioo;".'};<t;L>!" "{);,";>/' 

The QI~t'g(se~;i~~?~9;~~t8~~\Q COd~t1J~,~ai~ is consistent with FORA's prevailing 
wagep~JJ,gx. Any futuF~,,;,;~~veldP,ru,~nt will be required to comply with the policies & 
regulatiorts,~;,'gfthe Seaside' .. Ryneral:EUf,!n, Zoning Code and the Reuse Plan relevant to 
this issue. ·,c.: ., Ic ... 

! _.:l'} ·::~ijL~;:~ 

FISCAL IMPACVi':' -;)':\ 

Reviewed by FORA:;Q9ntrQU~:r:_' __ 
:·":.\·(:~?:r·,~~·;)'-r;~; :':}:'.:~~: 

This action is regulatorY'fIH':"nature and should have no direct fiscal, administrative, or 
operational impact. Seaside has agreed to provisions for payment of required fees for 
future developments in the former Fort Ord under its jurisdiction. 

Staff time for this item is included in the approved FORA budget. 



COORDINATION: 

Seaside staff, Authority Counsel, Administrative Committee, and Executive Committee. 

Prepared by __________ Reviewed by ___________ _ 

Josh Metz Steve Endsley 

Approved by ____________ _ 

Michael A. Houlemard, Jr. 



Resolution 14-XX 

Resolution Determining Consistency of 
Seaside General Plan zoning text amendments 
For the 2013 Zoning Code update 

Attachment A to Item 10d 

FORA Board Meeting, 5/16/2014 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

A. On June 13, 1997, the Fort Ord Reuse Authority ("FORA")9g~pled the Final Base Reuse 
Plan under Government Code Section 67675, et seq. "",:,t' """ 

L:;f~f 

B. After FORA adopted the reuse plan, Governmentcq~~i~~~b:gi97675, et seq. requires 
each county or city within the former Fort Ord,.tg,§ubmit to F0~~>its general plan or 
amended general plan and zoning ordinanc1,~l'~nd to submit proj~,g~,,:~ntitlements, and 
legislative land use decisions that satisfy tb~~:;R!atutory requirementsY"\:,)~;;i;j, 

;i<!.V :;\\'\:;.r-'c. 

C. By Resol ution No. 98-1, the Autho rity Bo;W~~,fF 0 R.I),,~,~~pted policies ~if~~!>roced u res 
implementing the requirements in Governmehr;~pqe',~7675, et seq. 

';";:~<::?':':;~~'" 't/C'-~:-", ", -.,. 

, ·:;:~~·':::·:"'<.;;i/' 

D. The City of Seaside ("Seaside"r;l~~('~,~~x';1ber of ~e5~~;,\ Seaside has land use authority 
over land situated within the forrlteI'Pbtt':;@Ccl and subJeqtto FORA's jurisdiction. 

';,,:", -'.:;:-(':' : c":i :!~,~_! ~":,J.~. v·'._.:,'.._. ":-,1,.' i-.'·;: . ":'. ", 

":'/<:;:~:~~ir; ~i" ,'; .i-·Y~~:·::,:):,; _'; ::';;;:j:~j~:~::~;~~\;:, 

E. After a noticed publicrp~~~ing on d'g~R~,mber;;1~~;~'~~g:9~.~"tht§~':Ghy of Seaside adopted a 
General Plan zonin~.,.~~~,,9.rp~ndmentjt~,I~,t~g.tb th~:2qJ;9 Zoning Code update. 
Seaside also fO~29these It~W,? consist~J,\~With the Fori Ord Base Reuse Plan, FORA's 
plans and poIJq,i~~'and the F'~l~A Act ah~';r8?nsidered the Fort Ord Base Reuse Plan 
Environmenta(lmpact ReporfC1EIR") in th~lLreview and deliberations. 

,-. --~~1.~t::~t~:: ~({/.\:r:.';/;:;;.-.. , ., ~iJ~;;j\:~~~~!i~~ 

F. On Ap,r!I.:?;~,,~014';;'Itb.~,,:,.qJtY;5f'S;~'~~I~@':Er~OWlmended that FORA concur in the City's 
det~r~'V:t,,~tfgQ,-'i19~t FO~~:~ Final Base"R~use Plan, certified by the Board on June 13, 
1,~~~Zj,,;'/~nd seasi:Rr"GeI1Ei&?,t Plan zoning text amendments related to the 2013 Zoning 
;~:~tfe update arec99~ist~nt;§~aside submitted to FORA these items together with the 
:~'~~9.mpanying docu'6J~ntatidn:-.'\ 

G. co~~~~W with the I~~lementation Agreement between FORA and Seaside, on April 
29, 2014,§~aside pr~xiged FORA with a complete copy of the submittal for lands on the 
former FortC?,I8/ t~r/l~solutions and ordinance approving it, a staff report and materials 
relating to the:g:itY.~:9f Seaside's action, a reference to the environmental documentation 
and/or CEQA finHrr,gs, and findings and evidence supporting its determination that the 
Seaside General Plan zoning text amendments related to the 2013 Zoning Code update 
are consistent with the Fort Ord Base Reuse Plan and the FORA Act (collectively, 
"Supporting Material"). Seaside requested that FORA certify the submittal as being 
consistent with the Fort Ord Base Reuse Plan for those portions of Seaside that lie within 
the jurisdiction of FORA. 

H. FORA's Executive Officer and the FORA Administrative Committee reviewed Seaside's 
application for consistency evaluation. The Executive Officer submitted a report 
recommending that the FORA Board find that the Seaside General Plan zoning text 

1 



I. 

J. 

K. 

amendments related to the 2013 Zoning Code update are consistent with the Fort Ord 
Base Reuse Plan. The Administrative Committee reviewed the Supporting Material, 
received additional information, and concurred with the Executive Officer's 
recommendation. The Executive Officer set the matter for public hearing regarding 
consistency of the Seaside General Plan zoning text amendments related to the 2013 
Zoning Code update before the FORA Board on May 16, 2014. 

Master Resolution, Chapter 8, Section 8.02.010(a)(4) reads in part: "(a) In the review, 
evaluation, and determination of consistency regarding legislative land use decisions, 
the Authority Board shall disapprove any legislative land use~;.8;.~fision for which there is 
substantial evidence supported by the record, that [it] (4) ~I8~iges uses which conflict or 
are incompatible with uses permitted or allowed in the\.R~'use Plan for the affected 
property ... II /";;':;";(c,::. 

, (f·:~};::iY"';'(t';,~;'? 

FORA's review, evaluation, and determination,,,?tpa;~sistencY'~I~i,jq~sed on six criteria 
identified in section 8.02.010. Evaluation of~,8~~,~:slx criteria forma~~;~is for the Board's 
decision to certify or to refuse to certify th~:,J~g:Islative land use deci§i~~)i 

~ .. ::;-;_:?<i> -'; ~jft~., 

The term "consistency" is defined in the(!~~~&~1 Pla.I):;~9\delines adoptJaf!5y the State 
Office of Planning and Research as follows: jiA'O::~,~tig)9§'program, or project is consistent 
with the general plan if, consi9.~.~.i;.~g all its aSP§.R~~:;/ it will further the objectives and 
policies of the general plan and:hq~;:'9.t>.~truct their 'aH~.iDment." This includes compliance 
with required procedures such a~',,~:.02;~PJQ;;pf the FdR.~'fY1aster Resolution. 

L. Master Resolution'S.g,~gter 8, si~~~;~pn 8\g~:,'()19.~.~1(1-6yr::;'reads: "(a) In the review, 
evaluation, and d~~~~min~Ji,gr of con~}~~~ . .m,9~l:regaraitl,$\legislative land use decisions, 
the Authority B~g[g"shall dis~8prove aM~.J.eg'lslative lana use decision for which there is 
substantial e~i8,~nce support~'~; by the r~~prd, that (1) Provides a land use designation 
that allows 11i6~~/,tntense I~q~~riuses than:tR'~ uses permitted in the Reuse Plan for the 
affected territorY~',<*);.Pr9,Xi:g'~~;:~t~r;,:\B.:"g~~el()R:l}1ent more dense than the density of use 
permi:~t,~.gK)i..Q. the <'~'F{'.~'H~~.:.:0;Plah ':f6r,·t~:~'i;:::;,~,ffected territory; (3) Is not in substantial 
c09tRroJ;ariG~.~iJRap'pli9:~p,le programs specified in the Reuse Plan and Section 8.02.020 
9f:;;~:8Js 'Master'R~~glutio'ni~;(~~l,Provides uses which conflict or are incompatible with uses 
e@trnitted or allovV~~.: •. i,~ the'8,~yse Plan for the affected property or which conflict or are 
hi~R,~patible with o'P~~. spacei\,recreational, or habitat management areas within the 
juiis~:i?:.t!?n of the AutQ£~ity; (5)boes not require or otherwise provide for the financing 
and/Or':;.";.ih,~,tallation, c9g~~truction, and maintenance of all infrastructure necessary to 
providea'~~.9uate pyeUc' services to the property covered by the legislative land use 
decision; anq:'{9)8~~-s'not require or otherwise provide for implementation of the Fort 
Ord Habitat M~n?ig~ment Plan." 

," "'-':,:rlV 

NOW THEREFORE be it resolved: 

1. The FORA Board recognizes the City of Seaside's December 11, 2013 
recommendation that the FORA Board certify consistency between the Fort Ord Base 
Reuse Plan and the Seaside General Plan text amendments related to the 2013 
Zoning Code update was appropriate. 

2 



/ 
/ 
/ 
/ 
I 
I 
/ 
/ 
I 
/ 
I 
I 
/ 
/ 
/ 
/ 
/ 
/ 
I 
/ 
/ 
I 

2. The Board has reviewed and considered the Fort Ord Base Reuse Plan Final 
Environmental Impact Report and Seaside's environmental documentation. The 
Board finds that this documentation is adequate and complies with the California 
Environmental Quality Act. The Board finds further that these documents are 
sufficient for purposes of FORA's determination for consistency of the Seaside 
General Plan zoning text amendments related to the 2013 Zoning Code update. 

3. The Board has considered the materials submitted with this application, the 
recommendation of the Executive Officer and Administrative Committee concerning 
the application and oral and written testimony presen~,r.2N.~t the hearings on the 
consistency determination, which are hereby incorpora;t~'gby reference. 

4. The Board finds that the Seaside General Plan~R~~J~~.t amendments related to 
the 2013 Zoning Code update are consistent wittidhe P6ct~.8rd Base Reuse Plan. 
The Board further finds that the legislative d~9.i.§JoA consisteriB~;,eetermination made 
herein has been based in part upon the" .. §.y:~stantial evidenc~',l~.Yi~mitted regarding 
allowable land uses, a weighing of the.~,~~:~i'Reuse Plan's emph'g~J:~ .. ?n a resource 
constrained sustainable reuse that evi:~~,hces a bal~:R;fe between jb~~,/~reated and 
housing provided, and that the cumulafjv~iJ.~nd uS~~;';g9r1tained in Seaside's submittal 
are not more intense or dense than thos'E3;qRQt~i,'n~.d 'in the Base Reuse Plan. This 
finding does not modify theJ28P Land Use'~Ql1cept Ultimate Development Figure 
3.3-1. It remains Public Facl""ieslnstitutional.;\i,;·',.".j 

',". '-\;.:."/\:,/ ";'~" 

5. The Seaside General Plan zo~\~;@t;~~~IB~cQ~JJlen;~~(~~~~d to the 2013 Zoning Code 
update will, all theirj.~~pect~,}51Qrt2;7,:~,?lh~' oBjectives and policies of the 
Final Base SeasJ~i~rRpplicati'dnl~',;hereby determined to satisfy the 

the GoVernment Code and the Fort Ord Base Reuse 
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I 
I 
Upon motion by .' seconded by , the foregoing 
Resolution was passed on this 16th day of May, 2014, by the following vote: 

AYES: 

NOES: 

ABSTENTIONS: 

ABSENT: 

ATTEST: 

Jerry Edelen, Chair 

, ;},;t;;;;;';: i~;Z:>'" 
. ;~·,.;l···' ~ :{:~~<f·.·;~.i·~ 

;;f,:;:·.,/.~:s~ "t~.,;~~ 

:l:;;,t'f~;?j,;: ';"':"/'}';"_;J 

CERT/~I"~'1ATE OF SECR~~rARY 

The undersi9'H:~~i;~~cretar'){]9¥the Board of the Fort Ord Reuse Authority hereby certifies that 
the foregoing is ~'f'.ll\., tn.lg',arid correct copy of Resolution No. 14-XX adopted May 16,2014. 

j' :';,···.!i ".;"', .', ... ":':.~":-<,, 

Michael A. Houlemard, Jr., Secretary 
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FORA Master Resolution Section Finding of 
Consistency 

(1) Does not provide for a land use designation that allows more Yes 
intense land uses than the uses permitted in the Reuse Plan for the 
affected territory; 

(2) Does not provide for a development more dense than the density Yes 
of uses permitted in the Reuse Plan for the affected territory; 

(3) Is in substantial conformance with applicable programs specified Yes 
in the Reuse Plan and Section 8.02.020 of this Master Resolution. 

(4) Does not provide uses which conflict with or are incompatible Yes 
with uses permitted or allowed in the Reuse Plan for the affected 
property or which conflict with or are incompatible with open space, 
recreational, or habitat management areas within the jurisdiction of 
the Authority; 
(5) Requires or otherwise provides for the financing and/or Yes 
installation, construction, and maintenance of all infrastructure 
necessary to provide adequate public services to the property covered 
by the legislative land use decision; 

(6) Requires or otherwise provides for implementation of the Fort Yes 
Ord Habitat Management Plan ("HMP"). 

(7) Is consistent with the Highway 1 Design Corridor Design Yes 
Guidelines as such standards may be developed and approved by the 
Authority Board. 

ATTACHMENT B to Item 10d 
FORA Board Meeting, 05/16/14 

Justification for finding 

Uses would not result in any type of land use that 
would be more intense than the uses permitted in the 
Reuse Plan for the affected area within the City of 
Seaside. 
Uses would not result in any type of land use that 
would be denser than the uses permitted in the Reuse 
Plan for the affected area within the City of Seaside. 
With the adoption of its 2004 General Plan 
(December 10,2004), Seaside fulfilled its obligations 
to FORA for long range planning to implement the 
Base Reuse Plan. 
Uses would not result in any type of land use that 
would be incompatible with the uses permitted in the 
Reuse Plan for the affected area within the City of 
Seaside. 

Zoning ordinance does not address this issues. Any 
future development will be required to comply with 
the policies & regulations of the Seaside General 
Plan, Zoning Code and the Reuse Plan relevant to 
this issue. 
Zoning ordinance does not address this issues. Any 
future development will be required to comply with 
the policies & regulations of the Seaside General 
Plan, Zoning Code and the Reuse Plan relevant to 
this issue. 
Zoning ordinance does not address this issue. Any 
future developlnent will be required to comply with 
the design policies and regulations of the Seaside 
General Plan, the Base Reuse Plan, and associated 
documents. 



(8) Is consistent with the jobs/housing balance requirements Yes 
developed and approved by the Authority Board as provided in 
Section 8.02.020(t) of this Master Resolution. 

(9) Prevailing Wage Yes 

ATTACHMENT B to Item 10d 
FORA Board Meeting, 05/16/14 

Zoning ordinance does not address this issue. Any 
future development will be required to comply with 
the adoptedjob/housing policies and regulations of 
the Seaside General Plan and the Base Reuse Plan. 
Zoning ordinance does not address this issue. Any 
future development will be required to comply with 
the prevailing wage policies and regulations of the 
Seaside General Plan and the Base Reuse Plan. 



-END-
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